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2 CompendijClauisKegU 

. . hum.inas,puritas,& cxccllcuua dignorciiur , ciim \\x tft internil 
iyiA^rc/ a^ibusmimmcipdiccnt. xc^ x ^ 

fi*'ir QnJErenii vcro, cur fi in omni matcru , pcccatt acias tim cx- 
r.tr jt iJ « q„.^jj,i„teriorcftillicitus,adhuctamcna<air> ii.tcpor, 

non nifiinfurio,«?v:adulterio I pccuharimandatoprbhibca- 

'"li flcrpoadccur^quoci in his tantum duobus,ol>ic(5la,bon| fpc «S.tHm 
ciemp*iii:ferunt,infukoqujdcnvbon<vfiU.s.in»dttItcr:odclc q loo.art. 
C«'f«. (flabilis incxtcrisautcm,nullaimmcdiarclc(cnobisbonj (pc a^J. 
fminf^ (:icsrtpr«rcntat,quinppt.iU?ioinicidTTVii,vc^i-gratifA' falG^ 
idHl ,.^s,cx fc funt inui (a,& oJ ibflia^ctaiittfm mgrauam allcnBj ^ 
ttri9c*u*M .Vpcraccidcnsappciuntur. . 
»«»r «^r#r Cxttr^mt, quia huhi»t»rafccptlTi4hui«mbf atttita vtm eo 
* a^-r.tur ne dum de iniufta rci alicnaracccptionc, fcd cti.im dc;ten 
"fiJlV^r* "onc.V furtumquc fupponM.|(rrum d,uilioncm , polTclTio- 
ncm , .S:dcminiumdi(lributwvi «idcoantc, dciftisquoquc 

agen^um. . , - ^ "T 



Z>^ Nomine, NAtUT^a Dimfme 
Dominij. Cap. I L . '-I 



wuniuoi . 

ytdi(f*rMl 

mimMtmt. 



jinttio 



— ^^^j^^^^^i^i^;^^dOm{r\\nm^U\^ ac rci proprictas^ 5c vt 

dinin<4Ui folif anudatci poHc^lTionc 
'^^^N^Tfl -^l"» vfu,.?c vfufrudu , inHcnirurquc r- 
«a i . ..-. 3t^ \V1 fnrpatXimfctum in facri$litcris,c lum 

inciui!ibu$fin(flionibus . 
nominio,ari[inesfrthtdu?ali2votcs, 

Dominatus,^ Dominario; dilfcfunt 
qucqiiod hxfcmpcrin fubditos impc 
riumconnotcnt, dominium rcro non 
_ l"cuTpcri«icoqucnonnin impropriedi- 

ccremus habcrc ncs • undi,vcl Bruti alicuius dom inatum,lcd be 
ncdominium,tuiT) impcrium,quod dominationc uifinuatur^m- 
pra rcSjrationT carci]tcs,non cadat . 

Dominium a ud 4 iurirtas . Eil fpailtas propinqua aWun-icn- 
di rcs aliquas • luam potclhtcm , rcl vfum licitum fccundum 
lutataiional tcr inOituta . ^ • r ' 

Apud c Thcjlogos dcfinitui lus proprium in qa-im m luu 
c©m»odum poteft ^uis vfuiparc,quocun^uc vfu Lcge pcrmilTo. 
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^'rfamb«in idcra iccidunr,necabcisdjircrt,qu*afr(frtur a E>f- 
\\Qb Thonia. 

Ly proprjum pomtur ad diffcrcntiam pofscfsionis, &' rrusfru 
Ctus, qui poirunt cfsc ^eorlim a Dominio, cum non iintpiopua 
iacuitatcfcd dcpcndentcr a uoluntatc alrcrius. 

PciJ.y in fuumcoit)moiJuai,diil:ini;uitur.Domkiiim a luiiTdi 
ttionc 4Uamhabcntl'ijnLepS,Pia!atus,c\: Patcr.in llibditcs,& 
filios crga quos nonbabc^it impcruim dcrpoticumifcu domina- 
• tmumrciultansincorundcm Suptriorum commodum, c icd 

Kcgium ,& Ciuilcvergcnsinjpforummci 5ubditorum vtiiu 
tatcm. . i . , 

1 cr Ly vfum lege permifsum infinuanturvariiDominij iimi 
Ulioncs,3ppofit? luregentium,aquov\ ipfaUmt ii.troduC>.i,(ic 
pubillus eft ucrc Dominus.fcd durantc minori ^rat^ , noo \ tfctft 
difponcre de bonis paternisilhnjlitcr fc habct dc dotc yxoris co- 
habitaniis cum viro, dc pignorcapud Crcditorcm reJido , dc 
fidci commuTo,&c. 

Diuidiiur Dominium «/Primoin Natumleiquod fcilicctpcr 
oaturam habci homo ih rcs naturalcs,viin Elcmcnta, AnimaJia, 
'Jc cXt.Diuinum poHtiuum > quod ctfi fitcirta rcsnnruraIcs,con- 
cediturtamcncxdiuino bcncplacitcqualchabuciunt Saul > & 
Duuid inKcgnum Ifracl \ Humanarum ocntiu,oninium fcilicct 
iNaponumyOiU}itaicconftitutum,»5s: Hiinunum Ciuilcquodali 
quibus Prouincijs peculiarc cft. 

SccuiidoinaIium,fcu remotum,J^'generaIc,quodhabct Rcx 
& Refpublicainbona fubditorum,ita utillisuti pofTintin com- 
rnuncm vtilitatcm, <?cba(Tum, feu propriura, ^ immcdiatum 
vniufcuiufquc. 

Tcrtioin Dominium t Iurifdi<flionis,quam habcnt,vcl ipfx C6 
miinitates,vclparticulares pcrfoni, ficutenim ift« iurifdicflio- 
ncmhabcntinpropria bona , nc.&: ipfaCommunitasin aliqua 
Joca,vtfunt Sylu*,&c. caquc pofcftcfTc vel proa:quaJi port onc 
apudomnes iliius Communitatis<ucI prorata; folcniquc Duccs 
Communitatum plus dominij haberc in eiufmodi" bona , quani 
habcanteorum fabditi.Etru£ushoc dominium Iurifdi<Sbionis, 
vcl cft i^cularcucl fpirituale-, cuius plenitudo eft apud Roma- 
num Poiificem. 

/ Quaito.Inplenum,& nonplenum ; Plcnum cft quod quis 
habct ioiusfruiturqueiKdum rci poftcftionCifcd ufufru«5lu,po 
tcftquc adiibitumdccadifponcrcetiamnonfalua rei fubftan- 
tia. 
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g Quinto. ><^on plcnum, diuid itur in utiicj&: dircd^um,^ l.oc 
abfolutcdiciturdoininjum , iicct impcditumi iilud ucro tantum 
fccundum qi!jd,5c ncccfsccll utaliquandocclsanteimpcdimcn 
to vtilc cum dirc(ilocon(oiidari pofsit. 

Dimittimasautcmhicdiuifiocra i!Iam,qiiam ancrui t /;Ccr 
fon,&: ali) inDominiumbcatificumconucnicns.homini in ru;s 
opCiationibus fccundum legcmgIorix>GratilKum fecUMfuni Ic 
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4 Comptndit CUuis Kegid^ 

?emgratic> Euangclicum fccunduiri ipdus Ieges> Canonicum 
ccundum Canoncs > Ciuilc fccundum icges poliiicas « noa 
cnim inrciuu noftio propofico. 



Quid iuf i 
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\DeHomiriilpiis I uris Vftifru{lus 
^PoSefsionis, Cap. III 

Iccndum primo. lu^, non illud quidctn »quod 
cft obie(flum lufticiJC , fcd ouod in Dominii 
dchnitionc fuic vfurpatum. DcHniri quo<i fit 
facultasaliquid facicndi ,fiui;obtincndi,aut 
in co inlticucndi , vcl aliquo alio modo fc ha- 
bcndi,cui finc caufa iuftacontraucnirine- 
quit.Eilquc duplcx in Rc , vS: ad Rcm , ilUlJ 
cormotar .i(5lua!em rci poffeinoncm « vndc 
R# , -btl »d fQndum cmit, euinquci VcndiCDrc rcccpic, iam habcc lus ia 
^*'"'* rclus autcm ad rcm eit facuUas exaliquo riruload rcra nondana 
obccntam,fcd obtincndam,vc"hxrcditascx tcllamcnto,quam ta- 
mcnquis adhucmijiimcadicnc. 

Diccndum t.fcfcundocontra Gcrronem,& ftaliositttu!utfi Do* 
DomtMitim rninii dilliniiui ab ipfo Dominio tanquam fundamcntum i5«:caU 
WiiirjMi/Mr (xm ^ fuoctfcdlu.liincaducrfarium diccntcm fehabcre fundi do 
Mttwt titn ininium>vigemus adhuc,vc citulum olt^ndat , nempe donatio- 
Umiffittu niinium,vrgcmusadhuc, vcticulumbftcndat, nemp^ donaiio 
M/MMtHuj» j^gn^^y^ci emptionc> ^cc. Sic titulus dominii quod habec homo in 
rcs nrcclfarias ad cibum, 5^: pocum , c(l vira nacuralis ,aim finc 
illis feruari nequeac > cx quocciam ci culo lic»tum ?lHn cxtrcma 
necc'Iirat<^accipcre resalicrias.Ira tituius Patrisi" Fi!ium,eftgc- 
TrMjitiett ncMtio^Rj^is in Rcgnumc(>cIc(;ito,vcl fucccifio,8cc. 
MffTthtnft» Qtiimuis autcm a I D^minium rcqu{r.ttur,pra'tvr titulum,tra 
r i ftntftt (iirio,<fV apprchcnfio Rci.narc tamen non funtfuncfamcntum Do 
twn ttnit- niinii, fed co iditioncs,i'inc ^Viibus non. ' 
tfliAt^uu i^urius liK- titulus potcll cffc duplcx , Vefrus,^' Pracfumptus •, 



utlut cmaci rurcquem crcdidit vcrmn domirum,hab'.t tantum 
/iupfttu , 



1 extton.: 
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..- namciui vcrbioratiacmitiem avcroD^m^nocicuIucmpcioniSf 

D»0i'ii'»*- ~ ' • - .... . ti 



rwitf/ pfM prxfumptum :!tu'um . 

Diccnduni tcrtio.Licct Vfus,*: Vfufriitfhisdcriuenturab vti. 



5^' ! rai,nostamcn has voccscnon vfurpamasmodochcologico 

. cdicamurvii rcbus,quibus Adhcicmas .nonproptcr ipfas , 
lcJ proptcralias,fruamuraurcm,t:inquam vlcimo fine pcrfiftcn 
<fo in Tcbus , (cd accipimus modo Icgali , quatcnus Vti , cl\ ex rc 
alicna nobis pcrraiira^frudlum capcrc folum pro nobij, frui vcro 

• cft 



ci.d.i. ex 
Auguf.iq. 
Trm. 



eft ciinifaciitwtcctuin transrcrendv cundcm fru^ilura in cortr^ vfm$ & 

tnodum aiiorum , (j nobis libucr:f. 

^ Prtfnnrcrianiviusv»!^ tfusfrudasactipi cfapffcitcr, vcl pro ^^,m>d*4t 
».q 61 tr. -pp^ vicnJbilSc frucndi y lk dicirur vlus fadti, vcl pro iurcilk- 
dcd onnn. eicrccndi nl^m adum»Dc(inmirqne vfu^jft lus vtcndi y 

d vfuffu linrumrcbusalienisfaluacorum fubltantia,iVis, cui talis vfus 
InH. eodd cont«(rHs cft»dirirar Viuarius. Vfusrf uCtus dicitur lus vtcndr, 
tiu ' frucndij&qUitalc lus habet.dicitur vfufruduarius Itaqucdifftf 
rcnti.t intcrhas dim ditfinitioncs confillit Tantum fn ycjcc frucn- 
di, pcf quam inlinuatur rcialicnxvtum nohisco icniim.ctiam 
in .i!«orum co Timodum a nobis transtcrri. Dicitur antcm in vtia 
quc dtnnjt;ionc lus vtcnduad diflNcrcntiam nliqu.iru rcrum , qui- 
bus vti noci hct:t,vt PignDrc>3c Dcpolito.Additur, rcbusalienis > 
qnfa rcrum propriaram non datur vfus, fcd dominium,dcniqiic 
vcrba iWa, Saluacarum fubftantiademonlbant vfuni,^ Vfnm- 
fru(!^um , non cifc de rebtts > qui vfu confumuntur . £x qmbus 
omnibus. 

lafcrtur primcprum iuriieffcin vfu iantiim»hinchaben$iu§ 
vtctidialicno fundo,porcritcxco liona , frui5kus,foenua» , 6i hu- t'/'»/ v»» 
iufmodi folnm pro quotidiano vfu fui,fuorumquc lumcntoruni i",'" 
fumcTcincoqucainbulatCv^: pcrmaix;rc,mod6 ncpropno Do- 
inino,ciufqucminiitris,(it impcdim^rnto, ^ hoc Ius»quod habct 
Vfuarius,narto titulopotcitaitcri conccdcrc.ltem habens vfuni 
' DomuS) potcllcam inhabitarccum fua famiha, liofpitcs fuos in 
carccipcic , non tamcn conccdece altcri ad habttandum )VC 
lupra. 

et elcfiu ^ faabcns vfum Pccorun<i,non potcftaccipcrc lanamj agnos» 
fl.de Jubt. vrilacnifitanttimmodictimk 

RatiO) quisin vfu JuraentDrum nonveniunt corum frudlus» 

qiiarccis utccur ad proprios agros ilctcorandos » propriaquc ••- 

uchcndaoricra. 

Sicuiuerocx tcftamentoi nut alia rarionc Domus habitino * fmm />•- 
con rcdatur, potcnt hcdum ipfcilfam habitarc*fed aitcn quoquc 
pcrmittcrc.id habitandum. 
*i Kaiicrfqoia habit ittotn plus (chabctqtiimufu5. 
J^u & ha Ififcrtur fccundo. Vfumfruclum propri^, idcil rerum vfus non 
bitaaooc' confrtmptibilium » non irnporure illatum dominium , hoccnira 
S.iicu! /B tcmanct apud pioprictanu, vndc fiinterimabfuc VlurfiiiiuaTij * 
iit.eo.m. culpa pereantfquJtcontingcrctc fi domum, vcrbi gratiac^rMicr^vi 
• l.arqutf}] ictct in ftabu!um,aui fcruum honcrta: conditionis uiliHimi man- - 
jiam,& I. ciparciof!icij$»ciquec!bu& uclhtum pro digmtaicdcrrcaarcl) 
fed eifi.flf. fibi , fcd propricurio parircnt . HabensucroufumfrtK^bnm 
^u/uf. impropti^, idcllrcrum ufu confump.tibiIittro,tumciHciaturc4- 

rom Dominus,tcnctariuo tcmporetautuiidcm rcftitucrcquan" r-»f *r..f 
nim intcrim dccispcrdci,.TUtdetcriorabit»pj[aquo4lcicautio- ^•f'**' 
ncm fi non poteriiaiiam>fa'tem luratoriam. - * - 
Itcin Vfufruduarius propnc,ict3ctur adcautioncm , quod re- 
FarsSccUada* A 3 bus 
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busutenturabitrioiboni virj,necdlvtuirbonusrcpropria vte^ 

J?«,c4'Io InfertHrfetioV Qiiiclcliccncfumcircircfed>ionem,3c expcn- 
ftnf^t.fmiii' fas a proprio ufu fruc^uano faciend;is. 

ih/rjlml* pnmo,li cui gregatim lumcnta ad vfum conccdatur, dcbct 
«1«, reftiiucreintc»rcdumnumerum»fubltitucndoaIia rn locum dc 

mortuorum > iccus iiin parciculari fucrint conlignata , & culpa J 
*bfuerit. . 

Similiter ficiiideturuineaad vfum fru<5lum»tenerurtf fubfti f.adfi. 
tuercnouas arborcs,fi aliquiintcrim percaot , modo nea tcmpc ? l » ff y- 
ftatcabfque fua culpa deiefta: fint. lumf.quc- 

Ratioliorum cil,quia Vfufru^uarius cft tanquam procurator ^g^' 
proprictarijvacproindcilli incumbit rcrum vtillitas,tf«:cofcrua- 
tio. Vndc t^ in ludicio ipfc potcnt agcrc nominc proprictarij 

la oiivubu^his,qu^adcoofciuationcm » & utiUutcm rcrum 
fpiedlaar. 

Ruilus Vlufrucfluariusteneturad modicosfumptus , fpcclan 
tesad rci rcfc<fljoncm ; lccus fi magm fmt> vcrgantqucad perpe 
tuamrci utilitatcm. h Si qu^c ucro raiionabliter erpcndat pro- 
raanuccnenda pofscflione, potcfl rcpetcrc a proprictario. ^ | ^fyfju. 

Diiuque tcnctur Yfufruciuariusad Ibiueiidimiannum tribu leeafo 
tum taxaium* & c. Ha- 

Inferturquarto. QupdJicetf Proprictariusabfquc Vfufra- dtrrus, dc 
un Z}{M <^iartjliccntia,dominiumucndcrcpoint,VfufEuduariustaracft vfuf. 
ftpr.fiATi r^nlk) tttulopotcil linc confenfu Proprietarij v^fumfrud^umin a- 'l.locu 
A^lijfSaw liudcransferrc-, <l<ciitaitcntas ftatimcaditab vfufrudlu , iSrac- dcvM» 
mtUfn^tTi 4ttiritur,Proptieiario»Potcft tamcn Vfufrudluaridsvfum inaliu 
sffn fii ti transfcrrcaidcft vtquis posfitfru^us fuoadhucoominc pcrcipc 
tmmv/kJi^ reUunccni Iusufusfrudlu$,nQn transfcrtur >fcdpcrmanetapud 
Vfumfructuariumimpeditum came proptct transJationcm luri» 
ad utiliraicm xualium.rfSic Brnchcarius non pocell;trapsferrc %, qua» 
inLaicum lusadpcrcipiendajdccimasnommcLaRi^eicKiiKMni- uis, &c.-% 
nc (mo-^ crit tantum lus ad vtilicacemvnon ad iurifdi^'aiite), u prokibe- 
non proprinnomioe.fed conccdcnns. musdedc 
/Hinccolligitur Vfumfruduarium pofTealicaMcictjquadBO cim. 
fnti^^um. porcft VfutruniuriusxS:quodmortccius»cuitalisvti!iws ab vfu •<^ ycftra, 
frii(fluarioconcclfaeih?uhil dcpcrdit VlufrDwiuariusquarc ^ ?fvf"f''' 
h|c foius 3: non af ius, tcncbitu i a«-i' cxpcnKis, tributa » cauiio- ^g^^^ gr JJ 
n^s, 6<cX(.ncMi autem is, cui Iu<;ad vn?tratcmab Vfufruduario ^j^f; 
conce^litar» 

Ibfcrtur qninto . Vfufruduariutn e<fici dominum frudum 
df^icVi^. fei,nonnifi quandoiJIosa^lupcrcipir.. 

j>m>tMt/m Ratii>clKqwia pofna,vcrbi gratia iuncf^a arboribus/ccn^cntur 
vna ics cum Ulis , proicidc tanquam cic re* fubifauMiaad propnc 
tariunvvt fic prprincnt. 

^Hincli Vfufru<ituanutinierimni©iiatur,fru<ftus coniundi . ^ . 
fxM fpcdUbwii ad cm« ha:rcde<,fed atf Proprtciaiiuro,ticei int»- ^j^^ 



I V(ufn)(Sluariusiushabeacad huiufinodi fruftns prrcipicn- 

dos>ita vc (1 quando Airripiantur » lushabcar rcpcrcndi ; fcm-' 
pcrtamcnquoadufqucnonrcdantar,nondicannir ,clTcjpnus . 
Frucluatn veronomracintdlignurpnmoquidquidatile pro 
' ucnit cx rc. 

SecundoqiiidquidcxrcpTOucnitatioailcm»^4iODcftani «o- ^nt mtmi. 
lupratcm. n€frnAnM 
Tcrtio quidqnid ad omnncntumA' oftcntntionc™. 
Ortum porrdhabuic Vlufruduscx hot, quia volucront aho- . . 
<)iiin lcgarc ccrtis pcrlonjs taninm',lqiEc ad carumvi^^itm > & dj^llii^ 
ciiUum cllcnt jicccilana > rcli(!^a ftbi intcnm propnctatc bo- ^*/J^,7. 
norum. 

M 1 i terdu * Quantum ad polTclTioncm Hxc rnmirur duplicitcr. 
ft dc vctb. Primo matcrialitcT pro rc ipla,qii3c p<.iliidccur,vt domas , qu^ v*fftjfit dit 
iienif. acccptioniliil adprar^cns. phcim, 
Sccundofbrmaiitcr a forma,(cu rc, a qua homo dciKiminatut 
poirclfor,&rcsaliquapoircfsadicitur,:&iicinfcruit noiUo in- 

Itituto. 

Pofscflwnishocpoftenonmodo acccptarEthimolosiia dcdu- f«tf*fin%t 
ritur,vcla6pedum»uclacScdium politionc quibus prxfcrtim Urm»hu* 
h Coii.ni. rriodis rcrum immobilium pofsclfioacquirirur,dcqu.i hicagiiut J^^**/" 
ikteltam. namquamiusn^ vitara&: (cicntiampoliidcredicamur,in his ea- •"^ V • 
i.p;n » cc mcnt.^ aliacttratiopoifidcndi.^S: aliiiscft modus obiincndi pof 
rcg ptolfef. (csfioncm.Oetinitur polscfsio non miniisaTlicologis , quam a 

in pri Iur*ftis>i^ pro intcUigcntia, 
q: x.dcrc- Noc3ndum,primo,quodcuni polscfsio fignificarc pofsit «It ip- p,^,jjf,^ 
gul.iur.in pofsionis acquifittoncm, vS: idquod ccfsante illa a^tionc i 

, |>cr qu.ani inpoiscifionc quisponitur,qua(ipcrmancnter tlurat» Ut^utnU 
I ^<*Cn<.minat pofsidcntcm . luriltc autcmdcfincndo pofscffio- imftntit. 
' ' i:cm,fcrctantuni cxpjicant illud primum Thcokjgi^hoc po- Qtttdlnri 

fterius. ^/4^^% 
Notandum fecundo . Bona, quJta nobispoflidcntur.ad iria » 
capita miocari, ucl cnim (untbonacorporis,vtuita falus» & c3c- '^*f,'**J[J', 
«cra, vcl anima: ut fcientix gratia^uci fortun^, Sc hacc adhuc tri- ^jj^ '^^^ 
plicia funt,ncnvpcfama,^honor,rc$corporalc$»vtagcr ,^ do- f,rp*rn*d 
n^us^xk. rcs mcorporales ,cuiufmodi funtluri fd idioncs,quarctfi 
4 quafi pofsidcrl dicaninr vt potc incqrporaics , extcnfa tamen fi^,rrti»»« . 

Wlfcrus.fF gmticaiionc>adhuc^^ iplasad pofscUioncra abfquc addito rc- 

de acqu*. uocamus. 

rcr. do.& Notandumtertio. Hictriabonorum genera,modo illis coti- 

t. cu Ecc ucnicnte pofsrdcti, Nam quarad corpus,&: animam fpccflant, eo 

SutTina& ipfo posfidcnrur » quod nobisin hacreni» confcnqucntcrpcr 

jbi S'o-"J. luauimct cxiftcnijam » quam profcdo non habcnt fcoffitn a 
^cr.poffcl . . ^ ^ Mn n n* 

•ficDem. ""v , . ^ r • /> I ^ • r ^ huptfikn 

Ex bonis vcro fortuni , quiafania bontim extnniccum J,,^ 

itfcoillatn nonnifiinahorum mcntibus pofiidcmus*caquc fitut ^^^^ ^^^j^, 

honorcm polfidcrcdisnofciimisab cftc^ibus^quod vctbigra^,-^,,^ 

A 4 



8 Con>pendij.CltiisKegU. 

tia fruimur priuilcgij* • quou pnrierimuralijSt quod laucfamuf' 
qu9ci nobisreucrcnria cxhibcuir . 

Idcmquc proporcionalitcr diccndum dc ca.renria in famtat»qu^^ 
morahccr adiun(flim habcc bonam Famam • Bona fortuns > qUx 
tangi poirunt,idcoque»& corporaha appeI!arKur,ut ucftiSjiS: au- 
. <• xum. Is dicicur poiiidcrc^qui iii habetapud fcvurroiiiinc roo m\.i.$.z. 
• illa teneat,cu(lodiat)adminirtref,quarc,& fi initioaliquafbrtar* ff.dcacq. 
fea(5biocoiiporalis intcirccircrft in coram polfeiHonc adcunda » poff. 
podea tamcn non eft nece(Tana»fcd fatis cll (i iiixta moralcm cxi- 
ftifiianonctn , perfcucrct . Dcniqiic Bona fortun^incorporalu 
poilidet > qui Hnc impcdjmcQCo » habet lus adcundi hzredita- 
tem>mirtendi rtillicidium > ucl tr^nfeundi per alicnum fun* 
dum &ca:cera. 

TttfftfiitiUt fupradiiilis conigi potcrit pofTclTionis dcfinitioaquod (it 
difitmtt» habuudoqua:dam, fcu moralis facultas»aucphyrua ,pcrqu3m 
ccnfcturqui.s ita reniapud fe tcncrc » ucrauoneeuiS4d(uiin lure 
'pcrrincatrei vfus ,& adrainiftracio.- . ^ il - - 

Ad hanc reuocatnr facile Bartoli defin<tio,quod icilicctfit ius J- ^^g* 
Wfittm, infiit^ndi rci non prokibitc poiiidcri, nec non &: c HolUcn quod ' (jg/^, 
Zf,, lit rci temporalisdetentiocorporis^A^canimi^vtj-iirfqucadmini- Snm» 
^ culo.rfdk Thcologorum » quod lit lus ortiim cx volunta ria & iu- 4 ^^16. \u 

ftaircidcccntione pcraCiumcxtcrnnmtirtuatum, lurisadinuu- de doniL 
culojRtciiieaiciicc. q.i.jtrt. i. 

itlmtmf eMoJin^tamendifplicctpatticuUillaj I«s,cura multi pcr in- Ban. pr«- 
Htetio Me- iuriam poisideanrtcaricrum & in his dcJfinitjonjbus ms accipitur amb. dc 
l^#f» ncdum pro vero,fed etiam piuatiuo,& qui rcna poisidct pcT iniu donuD.q, 
riam »non nili lurisordinc fcruato ,a pofscfsioiic clldetuiban- ^'^^ ^ ^ 
.dus,af promdchabctintcrira luspcrmaiiendiiailla^ ioft.ira.». 
^■r^ 'flittidirur pofse<s io in naturalcra tanruman ciuilcra taDtum,k) J ^^ ^^ 
TJi/it^x- *a?«ralemMii!iuilcmfuiiuJ.PofsidctnatiuaiiU-r,quitaniumoc- 
j4. "* cupataducorporcoanimo libi rccinciidi remab alccroci.uiljtcr 
9ofsc(s.iiTH Ciuilicer pofsidet, qiii polladcptam pofscGioncni , 
millam circa rem poiscisara , natufalcm adiioncm cxeccct , fc4 
iHi tanium>arimoquali habjtualj inHrtit . Tandemis pofsidet 
■vtro^uc modo flui ajCtu-apprehcndit f<c cpntra^iat rcm » i*^' 
currdumliisfumuctucrillaiM rcdnet, 
p#fi#r//tf £xhis,ciuiHs, naturaUsfimulcflmoduspcrfcdifsimusqu* 
mi^L. qucmaximc fuffiatad juil;r pofseisiomscticausi pcrtc<auscit 
' ciuiIis,omniumimpcrfcd:idijnusnaiural4Stantum. Exqujbus 

jnfcciur. fcictMa 
vftrtitr I. / Hrimo,quod fi pofsidens ciuilitcr,mcdiotemporc ab alio pcr 

iiatucalcmtantunVpQrscflionem turbatur , nullura ei intcnur p^jfl-.jj^g] 

prariucidium. ^ §. qui.ad 

* Secundo,quod prarfcriptionon incipitmfiadic>quo<:iuisab- nundmas. 
fcns,ciuilem poiscfsionem anrMlit. ^ ff. de acq. 

^ , Tertio,quodquia Vfufru(auariusi& Emphitcutanopor^idcnl poflcff. 

ciuilitcr, idconon pr^ftribiuu» 



il.t.^ > • iDmulitur fccuDdo poirc(TIo inc.im»fluam quis habct a pcc f«i' ^^^^^ ^ 
quidfi (er gei pcs alurtum»vt pcr ProcuraiorcmXoIonum , &c. , f^fi,^f«, 
uus . & Diuiditur tcrtio in iuftam,v'^ iniulUm,* illaquc rcqmritur lu _^ 
Saii.dcac f,tujQn,,bonam (idem.^ bonum «nodum. ,1«**' '** 

qui. poU. Exquibusommbus colliguntur ct^c^us poircflionis,quoruin f ^ffif^ 
tienr^tt rrimns cft polfc prcfcribcvc fcm poifcfs^im. 
acprxuc. 5ecundus,quod indubiomdiorcftconditio potsidcntw.. • .,5-, 
Tcf tiu6,quod pofscfsor m fbio cxtcr iori habct viccai rci .no^* 
adGris.vndc ncc ccnctiu- ptobarc rcm cfsc luam. ' 
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Dominii fuhielioMeU qmbus Domi" 
niuw proprte competdt. 
Cap^ /F. 

iOlusfliomointcr fublur«ria«ft p«>- 
pncDominij capax. • ;t 

Probaturprjmo. Libcruro arbitriji 
foli homini incft , libctum arbitriura 
cll domini)fimdflmcntum,cf go foius 
homocft doiiiinij capax.maior patert. 
quia(flo!usboiiK)citad Dci jmagi- 
nem, cjux prarfcrttm taiioncintcllc- 
dus^/^ voluntaris rcKiigct in bomine 
miiior probatur.namdocnimum cft 

jiis libcrc vtend». 

t Sccundo irtlus homo cft capax ir.tur i« ,Vrgo folus <lomiitij 
capax. 

f Tertio fbfus homo cft dominus fuarum adlionum , per quas ^w.r* 
fic confcrat,& prccipiat,& prohibcat,A:c. («"iLIl!* 

Obijcitur primo.g Cccli «Sc Aftra dominaDturinferioribus. (u mmw* 

RcfpondeoJlHiiufmcxii nonefsc dominu , (cd natur^ordinctn, 
vtfcilicetmcdijscorum mftuxibusinferioracomiaicfcant. 

Obijcitur fecundo;. HcrbAsforcdaia<5'indonuniuin lumen- 

torum. . ' t > ' . t j . I • ; .• • 

R cfponde 0 potiiK hcnniniHr .«jui-eadem luQTontil io pabulum 'Jl'''^'J,\ 
fubminiftrcnt)VtcolIig;tur cx h lib.Gencf 

Obi^citur tcrtio.* ApesKcgem fcquuntur, r.ipacjbus Auibus 
prrcft / Herodiu$,lcontm quadMJpedia vencrantur. 

Refpondco, hacc mctaphoricc concccienda, ratione fcilicec 
a]icuiusnatut;al/s piarogaiiuar^qu^.in his aiumaUbuspr^j. f^c- 
ris inuemtur,Scd vt rcm clarius expIicctriUs. . . ~ 

Diccndum primo. m Deumclsc Krumcmnjumcmincnfi fsi- 
muindominum. 

fiobaturj cSic^uiafi cut fircscfsc dcbcnt, no.npf^tcllnoncfic 

Dcus 



r5 



Dtmi litti- 



rmm rtrum 



ib Com^dij Clmis R egld! 

V» IX-us^eatilmf Crcator,iS,: GuL>crnafor,ita,tS: non eHc d(»minus,& ' ' 

<«.« <T quiaciasdorniniumadomficm vfiim pofTibiletnfeextcridit iti. • 

^ vtruo niitu poiJit,& Angclosani>Khilar<rabfquc quod cis iniu- «Sap c.jt 
riamjnhcraCjCxqtiibnsinfcrttir.Primo. Dnminium,quodhabct ^^*'-. 
€m*^*tU. crtfahtrar ratlohalcs circciuadam Diuini dominij panitipationc. ^^^'^- 
" " Sccundo.Dci dominium vfqjad intimas rcrum naiuras protcndi 
crcatum vct6 dominium,in carudem vfum dumtaxat rerminari. 
TcTticsVcre dici poffe antonomallicc dc Deo.Tu folus Dominus 
c>#a2'N>«« Dicen.i.Angeli fuaru adionri habcntdominiu^ncc non,vV bona 
ruiqu?illi$intrinfccafnnt. K6,quia funtcrxatuia:intellcdua'c5, 
& Itijcrjc . Rcui aut xnfcrioru b propric non dlc dominos,picri<j} ^ ^^^^^' *• 
rci^ius arbitratur.tu quja non cguu lUit ad vUim proprmm, ncc 
adii;apcric*pafnchi\icm,iiim*ct,*iUianotirunr.pri ! &alha 

caUla:caj-undcm;potius djccmus fottitos fuifTc An^icioscircah^c puj sayt. 
inicriora,v(um minitbrfalnn excqacnresm.intlanJm Dcit ru 5. 

fubtlnll'!* Diccndum tcrtio. c Homif^m,iui«jiatura!i , conftitutum cflc r S.Th^i.t 
t^nftitMu, rcrum fublunariumdominum. * 4 <; 66 ar.i. 

d»m,»Hs. Probatur tiim cx Scriptura diccntc. d Omnia fubicaa cHc dpiS.Gi, 
eius pcdibus ,&:cacf. rum rationc ; crt>cnfm ! '■■n ^ u r 
riscorporcx , c\: tHblunarisCrcaturx, 5c prxtcr^.i it^^mvf , 
luntproptcr pcrtccloria,homoautein cftommum fublnnarium 
perf^ii&mus. /■Moll. to. 

• /Dicendnm quarto. Prima r-cnim rutionc f: •. , i.dciufti.' 

atdiim communirashominuvfcd quclibui piiua^uj iiomo,lubiu- (r.t.dif 8. 
nirhim rcrum ci\ dominus. 
Tti*21uft'''i ^^*^ru"i «juippc diuirio»&: appropriatio iuic gentium cft intro» 
ri*ii»w*.'' dudxi,vndc iSj itlud vulj^atum Axioma, lurcnQturaromnia funf 

fiHttmjutm Caricniin (i primxuas illc naturar ftatus pcrl^ucrairet, adhuc 
»4/Mr«. tlohavfiaosscf om^fiue incorpoTca , tJim infdicia nacura , quam 

prf^P»"'*^ '•''■^uf^ria comparata illi;iscni incilcnt , propna cxii- 
*» » ntjlirpt^a; pn)diritudcwc\r?cs,Uomir,exi(^imntio,Arc.Hfst6ilitutis 
Dubitatur primo.Aninquacunquca:tatcA'ltaiw>homofiica 
patfdon^ifiij. 

fwM yUM Diccndump^rimc».Pucrosanrcvjfmnrationis,«Iiedominosca I*a<»^*4 

rumrctum,qui:ad l'pfosfpcd:ant. 
' ** i Probatuf primo-flx Apoflolodic^ite;'^ Quanto tcmpore hx- 

res paruulus cll,nihilditfcrt.a fcruocum fitdominusomniuni. 

• Secundo.It>fatts;6icccditiniusd€funthqui>,cratdomiRUshJc- 

redit.i:is. 

Tctt^o. Bonailla .iliquem ccnnmdominium habefcdcbcnt,at ^^'fj^if 
no i tutores > quia Mntutn adminilkant , rcdditnri fuo tcniponc Iff,n 
idmiHiflerioratJOnem. ' I n t , & 

- jQ^arto. Qui illaaaferret,iniuriam faccret infan tibas , Bann. 
furruin commiitcrct. Silo.Afgi 
• i Q^tinfo* llationalcs funf. 

" A Dicendum i.Etiam amcntes cfsc dominosfuorum bonorum. 
Pfobatur ^fdcm rationibus>quibus ^ priccdens didum. 
-■ Qupd 



t_ Qaod vcro ncc Iiiriet Infaijics libcro vfaqtucaibitwo» ni^uf 
©brtatc]uippc cumdominium iuiuiatur fupm potcntias rationa- 
kSjtion iitpra carum vfum,aIioqamnccdormiciitcshabcrcDC<fo 
imnium fuoruiij bonoium. i • 

Dcricicntc crgo rarionis vfu , dominium <)nidcm remancr fcd 
iniip«ditum,inquacafuRcrpu^Iicafn)UAdii Tuiotcs , tk Cu« 
ratores . ^ 

Exquibuscolligitur Rcgcsjc'^: Ponrificcs incidcntc$i.Dflcrp«* 
luam amcntiam , non circ-ipfoiufcdepontos-^ quamuis amerria . , _ 

• io.i.op. ciufm^Hii lutlic»onscaH^%fittVt<l<pgoo«jwu^,q»lo«d ampiiata Cajc ^T^"*** 
^•«*CP''»- tan. ctiam in Papa. 

VclxVii I^i<-e"<^«^ tortio.i^NuIIas Rciigiofuscft dotmcn> capan in ^pcftTon!, 

Mooafier. P^^I^^^l*"'^ ■ r' ^ r xa • a 1 • ^ ■ • i«*»P*f'V 

rfe ftat. te ^-Jt»^ ' ^"'-^ Ipontc a le abdicauit.poteftiLlem lujr^ommi;, a^^fy^ 

guU &:ha;cpiopnerit|sabdicatio<ta cftanhexa ftatui Rtguf.-.nqm , vififtnem, 
vt poflit qutdcio Papa faccrc<lc Monacho, non Wonachumjnou doiriJi 
aiitcmdc Monachopropcictarium. . 
Dubitatur fccundo. An pratcr libercm arbi uium,/Itcciain[ nc 
- cdTaria fides , «Sccharitasaddomirium. , . 

J^n clt' * Rcfpondco ncgatiur , 6: ipnfcquc«crpcr|)ca»tuin pjor/a- 
j^.alipp' Icdominium nonamitritur. - ^^^22 

udSa/.n! Pr6barturprt*MOcx Sciupriir*in<)nainoentamtisdNabocho ^.^^ ^ 
I. donofac Rcgein,i>^c]um pcccaforetti) fcd Ido/atram,(?inilitf r» Pr,i»ntr u 

JUxe i'/. f Cytum )/C.hrirtusquot7uedocuit re<idenda Ca^fati qiixfunt n Sm/'»^ 
X2ech.xy Carfaris >f itcm<]uc.Pilaro protciUtnsc<ldat.iin»c(Tedcfuper po- r#. 
Dao.». * tcftatcm, ^ h fupcr.Cathcdjam Moyfi 6:dine,^c. i Pcrrus 

• Ela 4y. quoque hortaiur nos fubciuos cJfe dominif , ncdum bonis, fcd 
*Io 8 difcolisctfam. -i; j 

A Mair i?. Sccundoex Con$t;ioCoe(km2enf6 foffioncio^Jlaua ^ hoc rnn- ^ 
•Cao.i.c. <lUi*Ti'^cf:decon!litUQia.rc>.d«md4mnaiarriculoq>nnto,& fcf rxC#i»fA 
>. * * * nonc I ^cum damnatcrrorcm 50fI©Jit.Hus. («19?«»* 

Tcrtiorarinncab-abfurdis, qpjperopf ofitam fcnfcpti.im in- & 
uehercntur , fcmpcrcnim dubij circnt homincs, an vcrc fnr rc- R«fi*M. 
rum ruarum domini , ob inccrtitud]ncm>.Tn finringraria; Item 
ncfcirctur cui parcndumcffct, &c an icgcsab aliquolai*c(rcnt 
vahdac.cSic. CC'>'%> 
; IX Bcri». Conirarium cfococrunt./ Frimo M.Trcljci Vtfjdcnfcs,ruc Apo 
lcrm tf*. { ftc)h<:^ volcntcsciuiljs Hominij fund... r.cni^m cffc charitatcm. 
Cant.Say Probant. 

co.n.io§. Primo. Bcncficium(' rniufmodieftdominium)nonconfcrtur 
ficclim. inimicojfcd pcccatorcft Dei inimicus>ergo&c. Stlmttmp^i 
RcrpondcoiuftinfimiscxcaunsvciuirseDeum,vrbcrefiriatc v«IWc. 
poralia ctiam fuis inimiiis cfscnt ccmmunia,dcquibu$ vidc/***'*^ 
S.w Auguftinum. 

Sccunc^o probant. Dominiumcompctit hominr rationcdiwi- 
nxTma2inis,c\ harc ab eo toMitur pcr pcccaium m©r. 

Coit^rmattir c x Atmai'hano,cum cuiiu rcruro dominiu Dcus 

coo- 
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i i Xlompfndij Clauis Regid , 

conccfnt hominijcrm prius bcncdjxcrat>quod mnaif afiquid 
gratuitum natura: fuppcradditum. 

■ Rcfpondco.Imagincm Dci in hominccffc rarionc intcllc(flus 
& voluniatisi vi fupra > quac potcntja: pcr pcccatum mortaic non 
amittuntur. 

Ad confirmaiioncm . Bchcdidionc illa^ non donum fupcma^ 
turalCf fcdnaiuralc domimum vtcndircbusjfuilfc conccfsum 
homini. 

Xcrtio probant>Obcrimcn lacfarhumanarmaieflati^Sjamiriiftlf 
dominmmjcrgo multo magis ob pcccaium commilsum contta 
Dcum. 

Refpondco , Gb crimcn Ijtfxniaicftatis amitritur dominium, 
quiaita lcgibusfanciiumcft,quod vcroidcm amittaturob pec- 
catum,nullibi habetUr. ''^i »' 

Conirarium fccundodocucnint4 Gcffoh,^ iConrad. poi 
ncnrcsdommiumgrariticum ,ua vtiulh ntulo charitatis domi- 
jiiumquoddam in rcs alicnaacquirant. 

Fundamcnium autcm tll)quiaamicis Dcioronia funtcum- 
munia. 

Refpondeodd>crcinteUig)dcbonis fpinn»Iibus grati«,i5c 

Conirarinm tcrtio docpitf Hofticnns volcnsfitulimidomi'- 
pij c£sc tidcm fupc rnamralem ac proindc dominiara 
Uanslstum efsc ad Ecclcfiam , iuxta itlud* 
Ccn$,&: Regnum,quod nonfcf 
uicrittibi,pcribit Rc- 
rpondcomtelli 
gidc 

fyirituaIihus,quomm omne 
lus transiatum efla4 
Eccicnam. 



4 Je [potf . 
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De Dominii Otieffo , /V^/? qtsarum re^ 
rum Homo fu dominus . 
Caput V. 

Riraodubitatur, An homohabcjit 
dominium C?;i,.&: E'c'mentorum, 
4 Rcfpondco quoad Cccium no- 
gatiuc) codcmquc modo c]uoa<i 
fphcram ignis.t^ fupcriorcm Ac« 
ris plagam . 

Primapars probatiir cxScriptu- 
ra , 6cum cnim in ip(a numcran- 
tur,quzhomini fubiaccnt, tatuut 
rt mcntio corruptibihum. 
Probatur fccuda pars.inferuitque 

■ ^ probatioctiara primJtihomocnim 

nonhabcc lus iu eoruin fuoi<-.\ntiam>ncquciIla potcil incorutn 
vfum transfcrrc, fccusdc infimaaeris rcgionc,tcrni,A: aqua,tVc. 

Obijcitur primo. Cceh,& Eicmcnca fupcriora, (unttanquam 
tc6la nollrarum a:dium.l.ux itcm Solis.vS: Aftroruni,inf]uxu$, & 
calor.homini infcruiunc. 

Rcfpondeo infcrri potius homincm horum nondominum 
fcd vfuahum . 

Obijcirur fccundd ccx Chrifoftomo affcrcntc rcrumomnium 
habcrc nos tantum vfum. 

Rcfpondco ibi agcrc proconcione,ac proindc vti mctaphora » 
alioquinibidcm addit,rcrum tcmporaliumcoshabcrcdominiij, 
qui iliasconicmnunt. 

Dubitaiur fccundo. An vitahon^inistVcorporij intcghtas,flt 
ffnatcriahumani domiiiijiCV:]oquiinur dc bonisLorporis.qu» pcr 
fc ad hominis conftitutioncm fpcdanccuinfmodi funt vita,falus 
nicmbra,&c. non funt wS: a!ia,quar pcraccidcns,& non nifl ad or- 
Baium iliudconccrnunt, vc pulchritudo, agiiitas^robur^v^rc. 

Diccndum prirao,*: cftdcfidcrf D.Opc. cffc vit«, v*^ mortis 
noflrac Dominum . 

Probatur primo cx e Scriptura id fxpiusattcftanie . 

Sccundorationc-quiavita noftra rcgitur f^lum pcr libcrtim 
Dci arbitrium,ill.Tniantcccdcns,ita vt non minuscgrct^us,quam 
ingrclTusnoftcra Dci nutu depcndeat.Hincfinccuinfuis iniuria 
pricipcrc potuit Abrahi, vt rilium occidcrct , <S: Sauli Amalc- 
chiiasA Angclo primogenitos Acgyptioruiu. 

Diceti- 



tf tt m^rrh 

9M$ » 



X f CotnpcmiifiClauis Regid, 

J{$m$ nu «Uiccndum fccundo . Homincm non cfTe vua:^ & mcnibro- «S.Th-l» 
^it4,m4em/ mmdominum. q-59 
ttrormm fm» - Probifur primo, qnia hTiiofmodi dominium f?ghiHcat pr6pri^ ad i. Co- 
twm itmi' fHrcdnm ius in rei rublhntiamA confumpnonem, finccumfuis uar yar;t. 
• nan h^bct v(t.\ai Vr ' t- "gj j 

tiiti^ ffi rtecarc polIiriauimutilarcjV!' ^ Cit^io auL .u,;.cim- sayr." 
ncm in iufsu Dci«x,ii94.- v^ia ppTsc oix^- - . '^^' nu 4. 

Sccundo,omnc domia^UJTi inmtitur aut luri Diuino> aui Natu- t Som. 
rali,authumano>quorum nullurnconcedh homini fux vitx do- Sc p. 
ininium,dr Naturali patct, cum Natura potius incirct ad fui dc- * lob.i* . 
fenlionem)rroqua^omniacxpcr}dit,.ita.vt^^|ji^t I ■ r» o 
^TOanima nia,dc Diuinoircm patctj nam iri rnJj^T. ^ 
cid« t nonminus fui,' qudm proxiiii tn ioprr; c 
|Rnitet Iu«'DiainWm nunqam COfKTcai id > quod iu: > 
rah ttcpugnct . Dc lurc humino pafcit«i ^ um pci ;^ lum 

▼im vi repclkrcliccat,..^ fc tucrijmwitfc Il.i^ :ium,«.Si NatU- 
ix,pc^nnttitur intcrimcrefuum i- rt.iforcm cum 1: niU-t rninein 
culpar^iucc!ar»4VK demtjm Ilfs C ^ C.11 s 
homicjdas»c<«nfifcaiionc bonoruHi , V p.^- . , 

3md»mim c ..im docwcfimt ' Letk! ^ .i?f- Pr^br-i^trv cr,qiio« ^jy'"- 

fm tMfra- ^ jliqu^rit ht)inin<?m in m.inu Ck m«»i »t qiiarii 

rir tfitUt- tismodis pointhomd jVV vita , niembm= lui ii^ict j- ."g.ar.i. 

gratia,vfndendo,Vf ' ndo iiis lui corporis,vc! mcLuL luiuuu coc.i. 
qno.id hastvcl illasja; .^ncs.Ifcmiquia ociideiis,muril3i)S in>- /Viftoria, 
pcdicnsa(iiones alK'riuS)inuiriam i!li facit, fccOs fi confcntirtt. ^eccI.#5» 
Pra;tcrea,quia poteft homovnam pro amfcisvpaif i^»^' l-oriorum 
dcfcnHonc cxponcrc, potcltquc abfcinderc fibi mchibrfilni vt itf 
morfu vipcr^v^^. ' / v . - "c^ ^ 

Rerpondcocxhis.cVconfimilibiu, lantum infem hfominem 
drcpcrvetmira pofienbrcnv^v^t vnimfru<^>u.irium vit^fu^s v</t1ic 
SMmt. ^,j.prum,&: ad hoc haberc ius pcrfcd? luaitiJC, & huftc vfum ccr 

pof!'; ijrtJprij/iTrawfcftraulier invirum luum per matnmonKi . ^ ,.^0^.7. 
Quod vero qiiismortcmoppctatpro patrM,iScc.non cft icipfutn- 
©ccidcrcfed prcponcrc opus virtutis-,iHmpe lortitudinis, chari-) 
iafiis»!idelitntis>i<f amicn?cvit.Tcorporari . Qiii aulcmalium in- 
tccfn.it,homicida cll , <5c iniulhis , noh quia proxmio dcminium 
Tiiart fcd vitc pofscifioncmaurerat> adminiftratlonem > vlum- 
fru£him . . 

Dicendum tcrtio . HcVuinem hal^ (^rmininm fu^ liberta- 
QMMlt J*' rts>&: moralium a<fhonum ,qnnrin ili 1 Jari pofsur.l, necnon 
mmiHmU yfum fuorum membroruTO,i^' pnrentiarum>itemquebonorum , , sot 4.W 
i$»tbom». quxad fui corporrs orrtnmennim pcTtincm . Hi.q.x..ar, 
Jj^P^* Dubitatnr tcrtiA. An Rcfpubliiza habeai dcniiJiium uit^ , ^ j.ca *. A» 
mcmbroriimfuorum Cinium. rag. Sale. 

XntMm ci. ' Rcfpo*'^"* Mcoatiu^. l'robatur nrimo , quia neque pro libito Ban. &c 
^illorumviiadi/poncrc,quQdcftdcrationcdominij,ncc inno- 

ccnccsj 



Fars-Secmda. i 

Smp c<!nteS,qiia«iscxcmfa.occidfrc,a*itmutifare. 

Sccuiido. Homo priuatu j maiius, ^ immcdiaiiiis ius hai>et in 
Titam,^'^ mcmbra lua, vndccum qms occid irur,maioriniutia.fit 
- , n..,.M- "^^' * r ,^c»P"^''<-'^ » nifi forrc pcr af cidcns ratfonc: jbDni 
* t^quarti communis fcdiiomapriuarusnonhabcidomini.im vrn-vH- vit» 
qi*. a. I. cx fupradiftis,crgo,^^c» ^*** 
d. y.conc. Conrrarium' docuir Ledcfm.Probat 4 ptimo^quia rcoiocddi^ 

Kclpondco.nontirulodoniini;,fcdvic8 ipfius Dei,adpac«^W./.*-f^.-. 
iu(liti4:q.cntlod>am . *^ ^*^.,,^ I •^,,/».,. 

IVobat fccundo . Rc-fpublica cxponit in bello Cmts pcricuJo fl'!!^ 

WOltlS. 

i'f Frhir ,'^'po°'*^o <^/»> <iu»a Jus habct vfendia(flionibus, <5c corpo- c^..,., 
fJ.t-niC nbuseorumproboiiiconunurisdcfcnflonc. • 

. : Probat fcrtjo.6 I^iiTeram flcri ctiam Rcipublicxcx Ciuis oc- 

cNau ma. Rcfpondeocxco, quiicii/lrtsdft vitxeius ,/Icctiam tutoriin- 

-[^"^'f '"'"'■''^ni» quipupiIfumocciIcrer,titm tamen tutor jion Bud 

mi H- L^ubitatur quarco. An homofamjr,& honoris proprij domi- *" 

d%.ih.i. '''i*").'j.-»'^<^3t, fupponiturautemiiiccrfaiviam, cSc liortorcm hoc 
»• q f''^^"^'''''^"'^"^^''^^^! bonaexiaimaiio,qu;padaItcrju$vita 
ar.i. ^abctur honor autcm fitcxtcrna rcuercnua:cxhibiuo,in C«'num 
#vidcapud •^''criuscxcelJtfnrix, Ac. • ° ' 

Sj/. cxcni c Djcendum primo. Homo nmphcitcr cfl Jonunus fuarfatnir. U*mtiRj^ 
pla s.Am- .Prol"»atur. ^"'fym^ 

^^.^11" i^rimo,qiiiafama. .V honor computaniur intcr bona cx- 
k/m n.i/ t-rnn,quorumhomocftdominus. ' 

homqf'"* da^J^'^^''**^.* P^op^jsop^^^ibus acquirit fibi fanum. Hcut i<c 

fcna * dJ f Tortio,quia|poicft.adlibitumca vti.riuciii puHij^^^,^u-,„ 1 
•rcft.f4m* Pr^uatambonum. * »)iiuciii ^^^^^^ 

q vlr. Quarto, quia iniuftc uifamatus , potcft reraittcrefamx refti- 

g 4.dtf.4f . tufioncm,abIquc confcnfu alrerius . 

Jca^. Ar m ^ l' ^ "•^^'^'^"' '"'^^""^ > q«od pofGt quis rcmatcrc fil^^r t 
mi\ Z'^i membri .^bfcimoncm, cum tamcn membrorum non (it dommus. -^- • 
Tud s.yr: fa^nrJcm^^^^ "tio,cum merabrumnon poaitinintcgrum.vt 

i^EccleU. ^o^fr^ huncdiclum noarum tcncnr^ Maipr. \' hah) violcn- 
Prouc 1». ^"hominem non domiiium,fcd cuftodcm c<Te propnxfarox . 
/ dc bono p'"'^''''*'^^ pnmocxi Scriprura comcnt^knrc fama- cuOodMm» 
viduit.ca. Rcfpondco comcndari,nccharitaiispiJrccptumJardarur,cam 
*»o. &rc. caufiprodrgendo. nn - :n. 

ftriurinc. Adde.qiicd dbminum eftcnftodiarcompofnbllc ; Itcm voluit 
^oo funt Sctiptnia infinuarc maiorcm rationcm habeudam.cfle ihon^ji*» 
' ^ qiwm ditnu.irum,v'Vc. , - -i > . 

^Vn2io it! ^^'^'^^ tecundo cU Auguftino talcnic pcncs JUmrublaam 



1$ Cowpendij ClatitsRegu, 

«frcdomininm famifuorum Ciumm, u & pcccaic coiura lufti- « i. cmh. 
tiamnonminusquifamampropriam,quamproximi fui labcfa- C.17.&20 

1 Rcfprn^crquaid primum. Auguftimim intclligerecumfoemi 
• ais priraitiui fccclcrix.quarum fnma ad Cluiftianam Rcmpubli- 
caro fpcSabat, hoc auicm cft pcraccidcns . ^ 

Quoad fccundum rcfpnndco . Auguftinum tantum aircrfre 
vtrumqucpcci arcfc qui feA' quiahuminfamat,nontamcnaN 
f rmarc virunq. codcm pcccaii gcncrc dchnquerc , qui cnim ahu 
infamat,pcccatconira luftiiiamA contra Chantatcm, qui vcrd 
fcipfum.tantumcontra Charitatcm. 
, Probant tcrno.6Apud prudentes fama acquaturvitz, lcdHo- | j Macfr." 

^fiitJi* tnononcftdominusvit^,ergojiccfamac. 7.habc|ur 
- Kcfpondeo, hcct vita nmplicitcr pracftct famac, cxaliqua tama «cn>plu 
circunlbr.tia,rutabonipublia &c.fama rcdumxquatur , icd lud». 
prxrondcratvitje,(iccontigit Iud?Machab?o. 

Dubitarurquinio.Qwifieripoaitiiomincm cfTc propnacfa- 
m% dominum , cum eam non poflidcbat,fcd quafi dcpofitam hi- 

beatin mentibusaliorum ? , . 

- Diccndnm rrimo.Ciim fama a!itcr,quam inahonimmcnte, 
^JilZX^ ..•^.ore.quibcnadehcmincopinantur , ^?^ '"^^^^^^^^^ 
-Vr-/'^ dcantjr,acproindcnon fitcadem rat.odefam^, ac Pcc"^»"""^ 
t*;^::. " poircfnc^cobidquilibctcftdominus.lhusfamcr^quxfuisdcbc. 

- '"'l5iccndum fecundo. Cum quis indignc fama fruitur , ex eo j 
qaodTc«!tciniquuscft,apcitcautcmFrobushabctur,vcrcclt 

' Rir qula hom"n^ ncn dcbent iudicarc nifi fecundum cxtc 
TL rion>o« ^rc cui cam lzdcrct,ad rcftiiuncncm tcncrctar . 
*M%irt 'XcndumVrtio.c Cum famancndcbetur mcntis, vt fiqu.s . Arag.»- 
%m^mh. ^^„. jn-^riorca^cncaudiat, alijtamcn nonttncntur bcne dc i q^6a.q. 

•o,^ nondo(flioribaN . . 1 • r ^j* 

^ Du*)itatur fcxto. An rcs rpintuale.fintmaten/rhn,ufmodido 
mmi„Ioquimur autem non dc (ubliantns fpir.tuahbus, cum in 
^ull.usc?c^itumdominmmcadant,nccdcbonisfp.r^ 
Krnis^cu.ufmod. funt Ecclcfiall.cac lunnhd.oncs.titul. ab bcnc 
ficia.&c.cumconrtctnosdcijs,fcruat,sfcruandi5, pofl-c d.fpotie- 
. «' r*- fcddcintcrnis qux habentem formaliter rcrbc.unt , ifc Junt 
: vd narunlt, vd ll.cni.,. vcl OH.crnaturalu, vt gratu,.V v:rtus 

— ^ Dicem^umprimo.Aauumintcriorumvcr^'omimfumiM. Jj^^^-We 
Prcoatnrpnmo,quialibc.r. c!iuunt.,rjnc'ccamaceScnptu »/^»;. 
ra.A<^trhotni..cmvtra,& mors,bof um. iV a.alum . idcft rotcft 

rrol,').too>^r.nbo; um,^ maIum:h.ncC;q»-.nd«ab huittfmo- ,ayr.fl..7 

lii i<fl!onibusrn|»e^llremur,ferctcobt$iniu'htiff. $.2.feni. 

Sccu:ido,pofrutuuscisaalibuumvu , crgocorumdcm habc , iccl.iv. 

paus douaniura. 
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Nec obflat.quod hos acilus ad alios trantcrc ncqucamus ^ ii oc 
enim implicatcx natura rei. 

Diccndum fccundo.Scicntiar, 3<r ariescxhir adbibos acquifir± ^jjl^"^ 
vcrccadiint in humanum dominium.Ratio> quia cas compara tipnrfmtku 
rauspropi be»ainduftriaiadomncm-vfum'acccmcKinmu5, '* 
& fincaltcrmi» iiuuriadicct no finc pcccaro dcrtrucre prtinnmi?. 

Diccndam tcrtio.Charitaiis»^ graija:,Doit.domini,rcd vlutVu 
cfluarij conihtuimur.Ratio,qiiia alficiciucr lunta Dco ,(S<: ipCus (f>«ri**tii ^ 
libcri arbitrij coopcratio,qu.T rcquiritur, ctiam cfl cx Dci nuxi- ^Jl'*'*i*'_ 
lio,^ pcccans noncontrahitmalitiam ob gratiap corruprioncm % tmi fmfir. 
fcdquia cum Dcus,gratia priuit>in pcn.im dcfidVi > nccpcccanti 
Dcus cdct in!ul^us,li illmn anichilarct. f*Z"»/i/^- 

Hinc infertur,pcccantcm non tcncri ftatim confurgcrc^gra 
tiam Cibi reparaccfed tcmporcconucnicnti dcbct Dco pro inju- 
ria fatisfaccrcvtipfc fuami fcricordia >in «ratiaiilum rccipiar. 

Diccndum qnarto.Graiix,quidicunti: • is d.ux , utdonu, 
prophctiar,lin!^uarum,miratu'onmi,(?«:c.:iiitiii , cadiii in nodrii 
dominium . Ratio, quia non funt in nofln lihcrfaic, Sc ad ca fc orHiM ft*- 
habct homo mcr^ pafliu^ , ita vtctiain ; rjbus conccdan- ^«'^ ■ 

tur,proutdc Caypha,Baiaam,i?»:c- ^ Mn"!»^^ 

• 5ot.4.io. C©ntri harcqux diximus vniunrnr^ aliqui , fcd ccnc co- munmm, 
«j.z.a! I & rum rationcs cxpcndantutiautnobis faucni>autnrcfratlarij fint 
j.jd.t.fa- nihilobtincnt. s»'miiur 
liCt.D.Th. Argiir primoex Scripturis in quibus Dcus^ virturum domi 
i.2.q.7}. nus appcliatur , «5«:c grati^largitor . Rcfpondcocx Conclufio. JWmrnr 7. 
arp.adi. Argmintfccundo. Dignioiafuntbonafpiritualia ,quam cor 
poriiia , fcd non omniuro horum liomocrtdominus»crgomulio^ 
•P*'*i- minusiltorum. * ' . . ' ' 

Rcfpondco Domini) rationcnon cx dignitatere^umi fcd cxj)« 
lcftate , quam quis habct fupcrillas dclumiiVt contmgit inaui- 
bus intcrnis ,& halMtibus acquifitis . Dona ctiam fuper;-iauralu.> 
luctabfolutc fint altions ordinis> comparata tamcn 

cum natura pcrgratiamclcuata,;^on itacxcc «, 
dunt , vndc aiflus pcr gratiam eli- 
citi a libc ro arbitrio^no* 
bis tx luftitia- 

pro- 
uint ad vitam x- 
icrnam. 
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An vfus fjomo in altertus domimHm cade 
re pofsit' Captit VI • 



tnint» 




Otandum prirao.PrafcntcmdiflficuIta 
tem cxa«it.iri,r6 de viiti^^ mcmbro 
riim dorninicncc dc politico* fcu iu- 
rifdiaionis,fcddclcgah,#cciuili » 
quodibktappcllari dominium pro-. 

prietntis. ' ^ 
Notandum fccundo,quod Uruitus 
duplex cftnaiuralis,^: lcgalis tf illaj 
crt,quaobtufi pcrnaiuilam funtaptio 
rcs ad parcndum, & fcruicndum Sa- 



iii<I-im 



iiitorcsnatisimpctcnr. 
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piertioribiv 
!*rimi ' 

Sccun^ obilibus. 
Tcrti.im,vn Seniorcs lunioribus. 
Qiinrf.im,vrdominrfcrui5. 
Q ' ,,vtpotcnfiorcsinibeciUionbns. 
St .. ; - omnium m.nximam fccundumnaturam , vt ig«x:?r.in- 

tc5 nrndcntibus» . . , i t- 

Vidcndi funtrrohacrcc CiccroA d AnllctcIcs.Er Ciuoraam 
iilnfxrerttk, nonomnnt fuinent tapicntiavalijlqucanimi 
cu:u>ust.^mnnturaiibns,quamfupcnutHraIibusa-quaIcs,«adco 
ctiim runc,rudiorescrudiiorib«;obcdifscnt,Jcfimilncrftli,pa- 
rcrt.busvxorcyviris/cdfincvllnmolclh.i. LcgaUsnivcm fcr 
uitus cft inre ccnrtum fuit »*troduaa , /cum taeicn natuM 
omnes fimus liberi,deriuarumque e^ nomcn nb cO,quod nKinci- 
pin,jdcfl ninPUcaptihoflesfcrwarciuuradicruitutcm,quodqiu 
dcmmeIiusctlquamoc'cidi. jr • « 

Notandum tcriiocircan.tturatem feruitutem,eam d.fi ari mo 
doconfianaMm hominibiis,prodiipan rationisviuadinuemri-, 

nuidnmcnim fcrfnosomn.no rnorci P^^^^^V^^^^V t Kl"/Tnm 
nririsperimunt,humanifq.vcrcuiuurcnrnito,nl.,hcbctc^^^^^^ 

dem fiint , fcd tamendociles plus,minufuc . Cxtcrum in horum 
omnium fubleuamcn,anatura inflitutum videtur, vt prudct.or. 

bus fubdantur,ac proindc corum iubic^liaronpropric fcruin:s 
fcd oubcrnatiooua-dam appclUbitur,pia-fcttim,ci\m adhuc lua 

rum^^aft.onum^r^umq.domini pcrfcucrcnt. • 

Notandcimquarto.Ad hanceandcm naturalcm fubjcetioncm 
ncmmcm pon-eco-i,fcd fitcxaliquaiulUcMufa,vcl humanocx^n 
iraaa,aut confcnfa libero, fic vxorvirofabii<;jtur,,w^ populus 
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Regi.Hincfi Rcfpublicacligat minus^ fapicnt^mi non poicr^tf*- 
picntior i\bi rcguncn vfurparc.Ex quo inferin* noii hfcrc Cbn- 
ihanis Pnncipibus barbaros (ibi iiibijccrcivt iu nQclionbus vcan 
tiir icgibiisj&a rapicntioribusgubcrncntur> nin omiun6 clTcnc 
aincntes>& fierinis itubuti moribus.vtfupraahps ennu dcbellfre 
^scin-S.ipientumxegimcn redigcrc, C4}c*tatiu$ charitans, Auhuc 
t.tmcn rubiugatinon htrcntni«ncij>ia, quiacx chariutc nondc- 
betnu» iucra quxxcrC) fcd poniu iaiutt confulerc. ' ' ,. 

Notandum quinto.Eorum^qm mcrccdctonducuntur fcruitU; 
tem iucdiam cllc iniet natiiralcm«C^ ic^alemt cum <^ de ijs dotni 
nium proprictatisnon acquitatur, k-d taiitum iusadopus» ^Sc 
famulatum^i»»?*: videa tur n.ttura in ijs fubicd.oncnii im lio.illc , 
produtcndo cos robuiborcs CSc agrcltiQrcs. Hii;cconllitutj?. 

cDicendmn primo. lurcgcntium iuil^ in(rodu(^um c^ i vt 
vnus homolit vercdonainu^»^: a!ius vercTccuiUx^cdimillis Scri 
ptura:</ tcrtimonijs probatur rationc,. Homocnim domiiUis fux 
libcrt.itis, &c actionum, crjo potcll lioc dommium cx lulU caufa 
inalium tr.m$terri,acccdcntc prvfertim potcllatc, ahot]uin ncmo 
abalio fui ipfius dominio priuari potcll . Scd contra. 

Obijcitur prima Glofaincap.p Gciitf'. doccns fcruitutcm non 
Iurcgcntium>G:d Diuino,introi1u(^a cflcdum Noc fili um,a c^uo 
fuerat pronuditatcirnfus,raalcdiccs dixit>Scruus fcruorum cnt 
fratribus luis. Etconfcrtur cx Ambrofiodiccntce NoncfscilkO- 
dieixrrUttus. ni/i cbrictas prarccfliiret . 

Kcfpondco. Verba Noc non praxcptum > fcd prophetiam con- 
tincre.dc p^nis<l<c fcruttute pofteritatisipfiusi vcl nominc (crni- 
lutis intclligcndum elseftatuni infcriorcm,in qaovS: Efauconfti 
tutuscftrclpcdu lacob./ Ambrofij vcro lcnius eft, Chancxpa- 
crtsicbrietatcipatrcniiiridcndoyfumpfifse peccandi occafioncm % 
incuiuspocnam, fuapoftcritasfcruitutcm incurritaNoc piacdi- 
dara.. ■ •' ."v ■ ' ■• . f,. • . [ 

l Obijciturfccando.quac..funcdeiurcnatiirxper iusgcntium 
uittciolii nequeunclibcrtasdciurc natur?, communiscftomm- 
buscrgc&c. 

h Rcfpondit Accurfius.Iusnaturxnon in lotum, fcdm p.artcm 
per iusffcntium tolli pofsc " • >• r 

i Rcfpondit Bart.lus naturx prun«uutn tolli non pof«c»fecl lc- 
cundarium. ; ' . i 

/Rcfpondcnt ali; aliquid cfsedciure naiur* duplicitcr» tcl 
pofitiucquiafcilicctnaturaaliquid politiue pr^cipitr vel prohi- 
bct,tJt ho^ fcJoipcr ellimmutabilcvcl ncgaiiucquia fcilicet natu 
ra noninducitcontrarium ficnuditasdicitur de iurc naiur^ » 

hoc cft variabilc iuxti varias circunllantus , v idciurquc a na- 
lura rcli«n:um humnn? difpofitioni . Dcniquc rcs pondcri poicft 
ctiam fcruiiutcm cfsc dcjure naiur^^lpcdata fciIicet,non ptiiri- 
ria.fed fecitndAria ciUs intcntionct ncmpc habito refpt;(^iM ad la- 
pcrucnicntcm hominum malitiam,ad qunm retuiKicntbm,vit.im 
quepropriam (ucndam>quoU ccrtcdiCUc r^iio.n^turalis, l>c''^^"^ 
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20 CompendijClauisKegid, 

cft licitum,»V fortrcqiienferetiam lcruitus. «S.Ant.Sc 
. „ . Diceiidumrecundo. Vtdominiumvntusinaiierinsferiiitatf alij apad 
-/•«"■/'/.f* vcrum»mlhiniquc lit> rc^uiritur iuilus tjiu us, a hiautcm tituli Sjf.n. lo. 
"•»'•<■#»■ r#- varrj aflignaotur. ♦l.uopti 
«"-'IV.*^* ^ Primuscftiurcbclli iuftc indi<5ti,chicauremtitulusfi»llit'cu 5"««. 

f^Imtt/i bclkim clHntcr Chriftianofwia tiincqui capti lunfiabl.itis cquis fVt<rt^iA 
"^* **//» 1* tVarmis cumccrtaconucnt:onedimittiintur,quobcneticionon inrclecf 
gaudent Apoi>atz,qui.t ft.uuiuminfau .rcmFidci»n6dcbecciu$ iurcbclli, 
dcfertoribusfaffragari. du.4». 

rfCxtcrum Chrilhaniabinfidelibuscapti>'fi .idinfidclirarcm « ''•i» »'». 
vcl corrupiosmorcscompcliantur, mancntlibcri , «JV Ijcitc pof- to.i.ino. 
fantaufugcrc. Anautcm iusgetium Oi reuocarum lefpeclu Chri ♦^•ar«»'d. 
rtianorum iSummis Poatifinbus,5c Impcratoribus> ita vt nun- 
quarai Eaganis,Iudaris,vc! Hocrcticisin lcruitutrmrcdigiqiieat min ectc. 
probabilcc(tad vtranquc paricm. Dc hoctamcn nonambigitur ^couar.in 
pcncs EcclcriamcircftatuercvtFidelesabinhdelibusinbcIloiu reg. pccca 
lb3capti>poJint aufugere obma«num anima; pcriculum> iniu- ium.pi.$ 
ftamquc in numcrorum Chrilhanorum aTurcis,<Sc Saraccnisdc- n.n 5- dc 
rcntionem. reg.iur.io 
, g,*m*i'ii' Scjiintli?? rituliiscrt. Deli(5ltim, qnod ferHitufem puniri con- 
aum^otdf-r fuetiii.cuuifmotli funtf in libcrtojngratitudo, atrox imuriain / li 

o xtronum tunc enim per fcntentMin ludicis nirfus in fcruitutcin T • u' 
rcuocahdus eit. 

f Iicm ob violcntum mulicrisraptum,cuiu$^nifi vclitfc rcdi- ^inc.dcra 
mcrc) ctficitur feruus m foro ludiciali . ptorib.j* 

^ Similitcr f?mina rtientcr contrahcnscumracris initiato, Ha q.i. 
Prx',<itoadmonita,nondcftitcrit,parictfilioj fubicdlos fcruituti b c ecf, 
EccIcfijE iiliusinitiati,6& dcmiiraChri.lianif crcntesarma , fer- qui, d.j». 
ium>&ca:tcra fimiliaSaraccnis, fcrui tiunt capicntium ctiara 
ClvTirtianoram. runda.dc 
Tcrtius tirulus cftdonatio.ciufquc validit.is,patct, ficnim fcr- ["J;*^' '^^^ 

j f«f. UVI5 Iicitcvcnditur,cfgr,^: licir^donatur. «.I. 4. ff! 

*^Emptt» ' Quartuscftcmptio . f<. vcnditio , aut al ius onerofus conrra- qu,'i,us zd 

& <flus»ficBcatu$ Pauliuusrcdcditinicruitutcmprorcdimcndori- i,b pTocl. 

lio Vidu?. "l.no 

.v.AiMi. ' QiJod autcm liccat reipliim vcndcre, patet cx / Lcgum difpofi- c. dc lib. 

tionci^: fuadct latio.cum cnimvita fitmaius bonum libcrtaie , • l.fimini 
licitumcrithanc pr»digcrc,ncillins ia»flurafiat,idcmqiie fenipcr ^^".F'^* 
contin«:cnt>ad confcruandum,vcIac«luifcnaum aliqood maius bo y-Ji"^"*: 

ir. U qUIS 

num.quamht libcrt.is . cau^a 
Inhacauicm fui vcnditione, funt aJiquiconditionci 1 legc ^„,5 
pfarfcripta?,tV funt fcqucntcs. j.l.^.ff.qui 
Si, rl.Jl- w Prima cft, vtqui (c vendit,vcl vendi pcrmittit , fit particcps ^,„5 
/«mtar , V» pfjti) pcrcontr.i<5lumoncrofura. 
{Lu^"hZ " Sc«unda,vtfitm.iior vij»intianni$. 
ft." * Tertia,vtemptorcrcdatcum>qui vcnditurefTc rtraurti* 

f Qi^iarta,vt qui vcnditurfciatfeefreliberum. • 
q Quinta, VtOc venditor fciat cum , qui pcrmittit fc vendi cnTc 

Jibc- 



Pars ^etand^ *^ rr 

libcrum. His omnibuscondir! ' s cunniiatiu^ tonwnirrcnti- 
but JcimisqiHsctHacuremoivij, .CA vc poiieanec lutioprzao 
ublaro j manuiiiitti poflit. 

(^roniana vcr6 cx his conditionibUs » |>r» fcrrim trcs prioiTs 
(uni dc lurc ptifitiuo , hinc rcquiturobferiiandas t\Xc vbi iA\c ius* 
Yi5ct>^a<^iiibas,ci rub<iuntur,cum aJicK}«itn propria^libertatis 
tloniimum » lltdc lurc natura:,»S: volcnti non tiac iniuria-,prodigi 
autem ccnfcbuntur,qui finc rationabih ca\ifa,feipfos vcl in pcr- 
pctunm , vcl ad rcmpus mancipani feruituii. 

Kurfusncdum naturah, (ed^: ciuili lurcconccffum cfiparen Q^^^^j^ 
H coltitfi- ^*''<^sdii-cnderc,ctiarR non cxpt^hiocorumconfenfujijui' ^Si***^/! 

furcxc.ii tufdam ramcn pcrlegcsaUhibitconditionibus, kutxfdtf 
fcxodi. X. ■ <» Pnnia , vt fiaiad fubJcuandam cxcrcmam patris ncccffi^ ys/.#i,c^i,i 
crirx.5.1. cncem* bus^dhtii 
t.^ X, C. 6Secunda »vt vcndiriofirquafi fub pa<f4ode rctrouendcndo> riietndtM 
dcpitrib. qu.uitlocunqueorfcratur iulium prjctium ,a«tquidaf]uiualcns, nibmt» ^ 
cui &c. q\u>cafurcdcmptus tilius, riedumnianctliber,lcd ctiam lugcn- 
R^Af"' nunquam ruiifct fcruus , imo potcU films vcnditusrco- 

dl x^co* o*'*"^ ^^^'^'"^^i^cccdmicmlum > cum luc ad mcliorcm fortu- 

«.iinu.4. vactcrum hic facultas patn conccfla , non habet locum in € fi- ^indi n^^ 
f HciltienT facris iniciato , vel vxorato , vcl cmancipato. fwMfv • 

& com. <^ Nccpcrlcgesciuilcsmatcrhabendeni Iusinfihos,quodha ^ 
hi.c.iude ber patcr>iicctfccundumiusnaturz,ni]liaiiirer cos inucniatur 
corum dc difparitas,fed h^cquxdidla funt, fcruaridcbcnt, vbiius 
eta.erqua farcum vigct, alioqum ftandum crit luri natur^. • . . j. ^ '■ 

i. H ppa. £x hasetiam colligitor,qupd Acthiopcs,&con(imilc$hom'incs fT^ jf^ 

4^1 ^""^'^ ' "^^'^^^^ ' '^o" F^Hu"t I jtirencc vcBdi, ncccmi,&.- -J 

1 ^ *"* cmptof cs tcT.ctur cos hbcrati rcftitucrc eiiam fi pnftiiHn rccu- ^ji^^.' » 
«LcdSo ^««■'"cneqiicamjautcosemcrintbnnafidc^potcftalimiii^ cum ' i 
Arjg. ik'c. fidcs iuttus titulus » ncc (urtragcntur cmciiti rcra futio 
apud S ty. fublatam, fed tciicaiur rclliuictc, cuni tcftierint, etiaincumdi- 
Au. 14. (peniijo p^ciit.. 

Nccdicas licitumcfTc talcs in rtruitutcm rcdtgcrc» vcadiidciii . j 
conucrtantur ; non cnimfunt faciciidamala, vt vcni«n| bqvA *^ 
prarcrquam qur»d fim hi » viokntcr ad hncm sda<tb, pcr t''^*""'» i^J^iS, 

In cafu vcro^qnohuiufuioJi, Acthiopcs tndifcffcnrjib aliis' ,"^'-2^'^ 
perimcndi»licire pofsciit cmi, Cfe podidcri , idquc cfsct opus Mi- 
rcniordiar,^ rurfus (i inJUUc Qccideuduj fit Chijltiarus, d<^bj:- 
mu« id illud rctijmindum,.iutgrafis prctiurac!aig«i, vV: mutua 
T« . Qiiod fi fit Mifidchs i arihuc prdrtepto chititaiis ici^eniui ( ii 
iinc propriodifpciulioricri nii('r.t niii uitani^&Iibcifatcm I.vt- 
fMol.n<t u^re. , ..-i .^,,, j 

iiiU.ic, / fctdemumfiadeUadendum prartium<ri omninotfit oeqc tsa- 
u.>»^:fp. iiim »HrchaV«ttindcrefiicuat, & hOcxquiuaicacpe(#eiiJp ^cr- 
. 3i- rihtUM,potertquislicitli:fibii/lumcmerc,(S: prctium ( miiius ft) 
| t rpciui ieruit^te pofildcatad tcnipus . 

• ParJ Sccuu.da. .-.N . B i R.t^^ 



2 V Com petndij, Clauis. tiegid, 

^'«1?/* Rariphorum rfT 7 cjuu i>oncit (i«;ipJicirerpauptr,qui vires'* Na. m3- 
',rr«li *i- lM.bci ad laboc j ^ac.pcoindc non rencxnuc ci gralis fub- c »^n.95. 

«i ^ri». ^ teneatureiTiptoc libcrarehos fccuosoffcrcntcs iu- 

ftmii,aut^quiu.ilcns prjrtiam.. , • fimilibvf 

Rcrpr»ndcoaifiimauuc>inod6^ccroeD$,& vendcns Iiih Gxfa ^gLd. j^. 
^ KOlitfubicdlus. inc.gcnc- 
5^'^//.- Quarcusritulus cftnatiaiiatis rondi'tio,qui cnim vtcunquccx ralis,in fi^ 
•iMfii m.- matrc iciuanafcitur»icruu$&ipiectt.C<c dicitur vcrnaculus. S.Aoio.;. 

c Ratio, quia partus fcquitur vcntrcmui Cxrcnim hac in rc pnt j. a. 
vfusarterKiaturRcgionum>ahcubicnim patrccxillcnccljbero* (i-S- 
^tirijnafcunturhbcrijcumibidcm pennatrimonium ctia vxo <I parrurn 
icsinlibcrtatcmtrahantur.eScmpcrauccmiuxtamscommttnc ^'tS^S 
, ♦portcbitmatrcm prxgnanccm in fcruirurcdurarc, nara l\ vd T^^J^' 
pcr iaftasfucrirlibcra, ctiamfl pollca m kruitutcra rcincidat, j^|f,jor.r. 
t.ctrra^ ' prolcslibcranafcctui.Ex dnilis. ^ Eihi.ca 4» 

li.yf« rir. .» Infcrtur primo.Ncmincm mllotituloin fcruitutcm rcdadu, hf «. It« 
^"flT" pofscafuodominoaurugcrct,faccrctcnimc6traJurtitiam>vndc |xr. 5»-<l» 
"* ccnetur poi\ I ugani ii: fuodoinuio rclUtucrc i& iliatum dam- x. 

num rcfarcirc. '^^'^'J^\ 



ti!i l!ift:ttur fccudo. luftc damnarumad trjrcmcs,vcl exilium,vcl rniic.Wea 
ad pcrpctuam (kruifutcm ,non dcbcrc cxccuQcncra (cntcnua; fi^u.s. 
iratAtur. ir.inf«»rcduRatioqi!a.-fupr3- . 
M»hl intcrturtcrtJO.Mult6mmusiiccrcfuoamci.quipritcriurtum 
•Mi /K.i/V.- tituIum>qucmhabctinniumdominus luusiurameto lcobftrin 

xitpcrmanfuiuminfcrmtutc,abfqucquodirigcnni.s,prc>culdtt /,.ctait 
fljmtf,^ l ! srtcuiloditus,/ icgcndus Aug-iiacinrc M. Athij] Rcguh ^.1 
fiitifjt, jj^^ itcmextolicns, ^ V' 

iittp2fM0* -Infcrtur quarto,licitc fugnm .irriperc fcruum lurc bclli fadu ' 

vbiapud doraknum»animx,fcucorporJsraiu$pcriciitciur,.vcibi 
'"''Vlt ^raiia, cimi ad pcccatum ,!vcl apoltafiam cogimr , cum cibus ad 
VaiLV ?;,prQncccnariusdcncgarur,cumilhra«rs> aurmutiiattogratis 
j J i,,tcncatur,idcmqucdiccndumpcrcompcnfaaoncmgcattisima- 



»,nfmd*m fjar pcrpcram iliat^^' /•* ' ' 
.*r«^» »• An vcr6cxtrihoscafusrnpaY?thcitaf eSot Cai 

Sjr: ir ,1 Rcfpomic6 affirmatiua. Probatur pfimo b pcr rcgeiri ,qu? « ^^^* 
m jruauif ctf^aicatholtcsiurcbdlihericar adhuc fubdit,quod lipo jpu(iSar. 
^H^dU u j^^^^j.,^noftramcaadantprif^i^iii. Mtum rccjpiunr. q.^o. 

Secundcferuicus iurc gertium cfi ihtrodu«aa , cV pcr conlc- f, Kinicrcft 
tjueps in tatito,cuiuf£nodrcrt hbtrtas ,dcbemus iliud nurifsime ^<i^«PJ- 

*"T7rilo!qniairroiLrrcvjdcturapprobata contuetndo . vt fcr- r^". & 
«i ad fuos . faga fc rccipic: - ' h.ibcant ur pro iibci*s nullo mtc- ca qu« 
limprctiopremifstsdomi i nro, ^ •-inUdtfre 

C€,«trarium A roimprobabihtcrdocuerunt.f GIo(sa,^^iaIi, ^.^^^ 
Artcruntprimcquodfcruasvcrcadomino F^^isidA^iur^crgo, . j^^^ 

*"^** fcrttiu, la 
V. fciuii»- 

IS.Ant.p.5.tit.j.c.tf.i4,SiI«.maIij»pudSa7raro,r\u.jy. ic.dUU \» 



iufcftndo TcipCum abjIlopcrfugam,vcr« cenctur ad redmim ^ 

ud ad iqujuaieiwis rcilituciancm. 
llcfpodco.Seruum cilc mboms domi ni,qujindii| fubOotiiiK 

curtodia,pcricucrat,4!Vnon ufcrn. v. 
■Ueg- o- ilacio,<i <^u fcnii tirs.^ nii&:rax;ft,&: odioriV^A: uiolrma,-j««o- ^^Jj^irJl 
di>i & r©. indc rcflringi dcbccnon amplian,&: confcqucntcr rcmota vi>do J^/^W' t 
guliopx lo,A: rcflftcntiadiccbrffcnwfuganiaccificrc . S#/*#Uri; 

n s.dcre- Aficruiit fecundo.Quodfcruiiusiurc bcllii pflcftaradcUi£b ftc 

introduiaa. ^ . . , .. 

.t Kcfpcjndcoi&codcmiurepcrmiflramcaptiuoftigjmihmcim- ' 

u i nns, ualctfcruusmbcllofa6lus*quamaliotituloproptcrfugam» ' ' 

quacei Ifcitacft . Ex quo iolitnr .Sl alia corumTatio* ' 
Afleruncfr cerciQ. Licitum cflc dQminoicmum fugicr.tcm p'r 5 lukupt 
AI.i.& J. dicrcvinculisjvcrbcribusx^c pcdisamputationccrgolrgnum^ ' - 
dcfer. fu. ftioai-niliifiiiircillicitam. 

]^ . Kcfpondro ncgimdo corffcqiicntiam, nam fuga quidcm licica 

cft captiuo finc pcccato,at non flnepBMcnlo pcna: incurrcndr. 

Artcrunt quarto. Nonlicctconuiierehuiulmodi tu£am,crgo S>timtmr^ 
ncfcipfa fiiga ticitocrit. 

. iRcfpondco primojvrl id cflrcvcrumin fcruapcralium tituluin 
quam itirc bclLi acquifiruiruuel fi ctiam in iiociocu liabct ,adliuc 
cft difpar ratio intcr fcniumfugicntein>& cum,qui fugara conlu 
lit , illccnim ius Iwbet prxfcrcndi luani Jibcrtntcm commodo 
pTopfijd©mmi,quodjusnonJiabettccfiusin con.fulcndo> cum. 
non agatdepropriocommodo. 

. his inferturptimo.Multo magis licrrc Chriftianiscaptiurt ^*/***^ ^ 
c Moll de ««^^'i^pre-rcum t Turcx nobifcii iniulhflimum bciliim gerancnifi 
iull.to. 1. fortc.iutcaptiuitascantigerit.tcmporcanduciarum,aucfidcspr? ^ 
tr.t. ' ftitaficdCnonfugicndtj. 

WAngIcs4. .rf^Sooiwdo.'fcruum lure bellikabcrcidcmiusftigicdicumcft w 
q. de do- npud capicncem«accumaiccri ucndicuscA-. « 
miii.ir t. Tcrtio,hocidcm iustranfircad filioscaptiuorum.. - 
c»cl. pen. dnarrenti ucroquam latcpaccai<iominium in fcruos. Qvi Uii 

Eman.Sa, e Diccndumpnmo.Nonpotfcdominosprohibcrc lcruis ma- ^*^^ 
^l^!^*!!- trimon)um,ficontracfhim,fiucconTraJ>cndurti. i*m*n/ir 
iu^.fer. S Katio,quia lus gcmiiim»quod lcmicutcnt.'inucxit» non poccft | 
Th.4.d.3< derogarc iuri natura-^quoiicirumcft matrimonium , non tamcn 
Antoni /. f>b id feruusadcbitis fcruitijscximitur. 

p.<".6.&rc. /Dicendum fccundo Nullum ius habcrcdominostnijs, qu* « 
/S. An.v- ad animiimfcrorum fpc(5ianr. 

b fup.^ Ratio€ft,qu»a cantum corpus cft fcruituti obnoxium , quarc 
i' vix»u. nccad Chriftianam fiiicm lufcipicndflm cos cogercpofrunc. 

d1 f Dicenduni tcrtio. Ncc ius h.^bcrc in corum uitam, ^^-mcn?- 

deoff pf. bra,vndccfiam rcos mortisobadmi[^umfacinus,nonipfi intcrfi 
Vrbiqd cicnt,fcdludiciplc(5icndosrclinqucnf. 

auicm. Racio,quia potcft qiirs clfc fmaul A<fk>r,&: ludcx , &: aliccr fa- 
Ixcd. II. <^itnTcs,cciam mufi!ando,pcccantmorcalitcTcortra prxccptum . 
N<a;iOccidGS.it ccncntur.addanmicompenfacioncm ipfi,vcl l.;c. 

B 4 redilus. 



fConjpejiJij Clauts 'Regu 

«roUfrMSiContrtimn i.wturoapudBail^^arosintrodu^iiiti cft. 

a DicenJuni quatto . Non poifc dorojno$«)gcrc feruosid 
pcccttum in quocafuj^c ab Epilcof oduin coaAioin reludantur « coIJig^ 
hbcrtatcdonari poj uni,&:ipfietfam fugam nriipcrc. ■ turex l^tt 

^ii fwff-' Dubitaturultimo. Anqu!dquidacquintrcniut,acquiratDo- ^j^^p^ 

rifJ^tuH» b Diccndum primo Dc lurc Ciuifi communi habcrc LJomifos 

mtqntrai ih omncs fcruorura opcras rc6ka raiionc^pro corum ujril tis, y jajop.j^ 

W*0M««. ^ j^atu prxllita?,^: ad omncs ccrum < rudus, vt ad partus ancri- j.ttj.dc 

Qi.iW</ii« i^iurn, ^'■adrcliquacmolumertajquarcxciscoramocicpcrcipi min.q.j.a, 

ftcfmmH pj^fj^nt, ,{2iitq;,icqiiid ueldon.itionc»ucl tcftamcnto, ucl.ilio ri i.d.*. 

**• tuloncquiruntidominis fuisacquirant, Ik multo magjs hocpro 
. .ccditinijs,quibusiuftobcliocaputmorsin pcrpciuam fctuitu- 

^^JS^ra tcmromniutatacft. 

#f«ria fff» c Diccndum (ecundo. Pcrcontrariam confuctudmcm lcgcs ^j^j ^ i^ 
fMtimdtnc duilescftcabrogatasqucad ftruosin bcliocaptos. Hinc pollunt ^ jrt.», 
iltiilicuiusrcidominiumacquircrc. . . ^ p coft 

^*' Primo ex conucntionc cum dominis ,T»n qua fcrui , fcd qua ^iuf.j. 

homincs,ucrbigratia,fi dcalimcntisaliqiud fibi (ubtrah.'int,^V:c. 

Stx:undo,fi<' iisiIIisaljquiddonct,vcUx ludo>aut.Tlja la 
tioncanuatcHc ii.c lu.namdonatiofinccaul;» rtiio( v r (onir. 
• Tcnio.fialiquid feruoabali)sdonciur fubiTomi. . 
uuf illud acquiratjpotcft cnim unufquifquc pro libito difponcrc 
dc rcbtus fuiS)&: confcqucntcr legnrcccnium ferucut fc rcdimat 
Quarto,lucrntur fcruus quidquid pcr ludicis fcntcntjam libi 
a(^ii,dicaturaddamnumillatumtamaDomino, quam ab alio. 
. Quinto,li aiiqmd .icquirit aut ludo,aui ncgationc , cx i;s bo- 
i,«illltr'«c ni$,MUoiumeftdpmitus. . 
dtnd» €»n Diccndumtcrtio. Quanium ad fcruos cmptitiosattcndciW» , 
d,p»nprtf (;ftcondiiio,fubquaemptifunt,ficnimdominus6orum cmitom 
faimfwtr^ nia lura,& quidquid inpoftcrum pollunt acquircrcnulli dubiura 
quin omnia I acrcntur dominisiquocunque titulo,ad ipfos (eruos 
^ ' ^ ptrucniant,iccus fihictconditiocxprc(s«non lu- 
' bcatur incontra<!iucmptionis,cum cnim 

fcruitU5fiiodiofa»nondcbct cx- 
tcndiad ca,que clarc non 
cxprimuntur. 



1 • " "» 
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QuATum Rerum fnt Vfus, ^Vfufru^ 
£ius, 0* quonjodo a Domino interfe 
di^inguantur- Cap. VU* 
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fc Vbitatur primo . Aninrcbusvru conifumpn- 
H/oav»* bilibus poilitcrsc vfusjJ^ vfus|rn<iius; Dicun ^ 
isb. M ^JO^P^ kf ^"''^"f^"^ conlumptibili^ lila > quor«m **** 

vfuscft iici dirtra^io,atii .confumptio > con 
fillunt in DUmcro > pondcrc > <Sc mcnfura > vi 
fuotrpccunia, vinum frumcntiira^&c. 
Djcvndum ^rifliOk Vlum,i& vfumfrudu pro '^•«••'«w 
«^.confti _ prir noncllc intcbus vfu condimptibilibus. ''"-^*' 

luitur./n- ^R-^^JiOiCluiainutroquciicbctfalua pcrmancrc fublbmia rci V^^JjJ^^ 
flii-dcvfu C"»"vcrocxtcllamcntolegaturalicui,vthabc3tvnclcviuat cum '*/^"^» 
frua. caunonc rcnjtucndi lanrundcm ccrto tcnfporc, hoc vcr^ mu- '1^^ JZtl 

tuumcft, ^ non nili pcr quandani fimilitudmcm appcliabiiur /umlnMi 
ufustrudlus. . 

^'^cndum fccundo.Vfum&ufumfru<fiumconfiftereinrcba$ ^ttuiMem 
• .*mmobilibus,cuiuGijodi funtdomus,aRrj,v\c. «/*/;#, 

Diccndumicrtio.Etiaminrcbus mobilibus.quattamcn ufu ^l^^&^ 
nonconfumantur,licctaliquacx p.nrtc detcriorcntur,ut funtuc- 
i>cs,ljbrj,vafa,cqui,boucs,^: ncdum fcrui,fcd etiam Ijben pro 
Pf^^^cras,quas locauerunt ad ttmpus»ucl in pcrpctuuto» repc- xZ^Mc't9 

^tf' ^ Partus autcm ancilla rum pcrtincnt ad dominum , f uc pro- '^*^'* " 

..Jet,d€pi pritxarniwjrfitutecontraf fruausaiiimaliuoi,*: arborUm>rcgu 
.;^or. Jaritcr fpcdant ad 1 ruiTcuarium 



• grpen. i lior^crficifurconucniionalis, f Mmcnto auc dona 

Cfui.de ncjnter viiios >aiii vcnciitjoncr.L i ^ ^ luwtu. 
P'?": D ibir.itur quarto. Qmitmoviis vfiisfrirtf^us liniatur. 

? ^ !eo primo.4 Moricnaiurali fru^^UAHj^i^ vbj dutcm pUi tfu^ffufkm 

^j^^jj] • rcsii» lo.jduinconftituti runtffucluarj),ptrm(.>itcni V ihil /mmf. 
U5,C. eo. ^t-nii"''^"'' propricrario, fcd alijs foi-ijs , qui funi ru^ei.uu;s ; Si- ^^^J ^^^^ 
Wl.an vful" rpj'«cr pacito cxiApnur, vcpod mortcm jlicuius vfusl^suifei^ iran r..', y(-ftn 
fiudlus.fl. »catadhacrcdcs,cinccJIi^iturdch.Tredibusproximis,non rcmo- 
eod. tisj(rf»!^firclincjuatur Communirati» vclEcclcfiariinctcmpqris: 
#1 Ambi- pcrhnirionc ►durabit rp.icu>ccntum annoi-um> c & dcmum fi rc» 
guitaicm. iinquatur fub ccrto temporcputa quoufquc furiofus rcfipucrii t 
C.coo, ,?cintcru»indcJjriomoriatui,durabittototcraporcviia:vlufru 
i^uaru. 

Ratio, quia potmtpcr tocam vfufruduarij vitam iilc.uhs pcf 
» fcucrarcdcliruff. ...^ 

Sccundolinitur morrc ciuili fruiffuarii. 

Raucsquiavfuslruduscftiuspcrfonalcpcrfonaaucemdcfinit M.r#*«irf 
/fmtitdc cfic vtraqucmorccnacurali,&ciuilli,qu«morsciuiIJiscontin«ct ^»- * 
c^. dim. ^pcr capttjs diminutioncm > cflquc triplcx , maxima > cum quis 

• amiititpatjiam&libcrtarem.autcuniquisadrrircmcsobdcli- ^ •«»«•<»«< 
t^ttindanmimr > veJ pgna mortisatHcjtur» aucmaior zf.anni fc l^^JJJlJj'^ 
vcndi patirur,autlibcitnsia fcrwiturcm rcdigiturmediacftcum 

<iuj$ pcrpctuocxiJioparriamamittif jiftinimacum tanttim quis 

_ » TOUtatltatum,ita vccumantecfTecfuiiuris^portcafadlusfitaiic-. ? 
fllirocte nijt&hwrdlcompof7ibi!isviufru(flur. . Silt'^ 

f*' . ^Tcrtiotinituriutcriiu rci iruduaiix, vcdomtispcrexidiuip /kmlttm^* 
IteVfufl?* ''««^•"«nd.um. . 
*}^liur.' ' Q.uartocahi vcile domininm coniblidarurcwm <fire^€>|i<i- ^l^jHpNL 
i4.cocci>. mqiif^jidas habcbat vfumfruttum } poikaacqiUFiC ptil- 

pi oot\c. i ' ' "^^'^ • 

cod. Dubicatar quimo. Poftconfiicacioncm bonorumcui acquir;i> 

• i-fioicur tur vfusfrucfiiis. 

inllf.dcv RcfpondcoipfiFifco» qaoufquedcfinquens»ciuuscr3t vfiisfm ' 
lufr.v.iic €kus vVfu.ic,coqucmorcuo>jpfcvfusfiuidu$,rcdicaFifcoadprQ- ' ^ * 
inmir» prictiriunj. , ; ' "* 

dc^^S^h! '^^^^P«^r tamcn,cum patcr^Ui habcbac vfurafru<aum in bo- 
iQll.tit. A "*«.^"^""js^''J''abjturinh^Tcfim,quia cunctranfirad fiJium»»*^A *iy» 
oa.8i. etc. ^l^i/^^delith parcrni atrocitatcm,flatim»eoam ancecondcran4-<( «•••tt^ 
«•Molip^d toriam iudicisfcnrcntiam, parria potcftarc Ubcraajr,econtrji> -••^v« 
iuHico. I. Wcontifcatisbonisfi.Mifamiliasjob idcm h^fiscrimen , pcrfc- 

<iif-9-tr x. ucraccorundcm vfus/rudtus apud pacrera,quoufqucpacttfi- 

• Sjrmac uar, criam fiinccrimfiliusmon.itur. • ' 

Ratiosquiafaftum viiubcrabiJcliri>.nonprasodicatiuripatcr * 
no anic iam acqnifito. . i^jpi^ ' 

« Ca-rcnim quandocunqucconfifcatis bonis alicoius , fupertft 
jdimplcnciacondiiioaiiqua , tunccapcndcnic, vufsiru^u&fpc- \ 
-ffkt^d ^iftJim^vctbi etaua»Tjcti bonaxonfiicaDiut>.quofUip. do 
mniiur.i poil morccra illius,auc poft crcdioDcm Cappcllxdcuot- 
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C!ft«!«mcMtaff Scmpronium i ccrtcquoufqueTitius v/xcrit » 
aut quoufquc Cappclla non fucrit cfcda^FiftBsrcmancl uUifra 

vluarius. T- «WidcAU- 

a Dubitatur fcxto. An prr Rcligionis ingrciTum , profemo- ^^^^^ 

nisuofumfiniaturvfnsrru<5lus,adquemtranfcAt. pudSayr. ■ 

l«#f intHr Refrondeoinxra^^muncm,pcrtinercad Monaftcrium,qno- n^.r. 
fnm Rilig. ufquc Monachus illc uixcrit,portcaautcmad proprictanum dc ■ ■ % 
90« $niiHr uo!ui> 

xfutfrmmt Ratlocft a maori,ad minus , ctcnira ipfoquoquc lurcciuiii « 
^ifmdthu bonxomoia proritcntis Relii;ioncm,qu« rcdditum Ht capnx s 
tfl rtdi.iti ir.infeunt ad Monatlenum in quo profitctar,crgo<Sc uiusfrudtus 
I. Dabitaiur fcptimo. An patrc profitcntc Religioncrti,viusfru- 
dbns,qucm ipfe nabcbat in boms aducnii tijs filij tranfcat ad filiu 
Anad Rcligioncm. • ..^.v ... i - ♦ 
r»ms v^ttf Rcfpondco quidquid 6alij dicant» cprobabihus cft tranlire h Coua S 
fftta-tp* ad Reli^ionem. ■ ""' • " ' reHam. c. 

»ii p»9iith Raiio. quiabonaprofitcnti$adRclioioncmiraBleunt,inrer » n «.vuic 
9n trifit md bon^ autcm tonnumerantur vfusl'FU<5his,c conira , fi fili us profi- 
\,lg'trftm tc.itur,ufusfruaus remancbitadhut apud pacrcmJaicumqaoad ^^'"^ („3^ 
fih.cfitf ^^,,,,. . ■ • 

^**' Ratio .nui ^. f.iaum laudabile,fiiij,non prxiudK»! lun patccno ^ 

^rmfruttms Dubitaiurotlauo . An Vfufrudiuanus pofitalicnare uium- |,b. vu!t, 

^w^md fru. Rtfpondco . d PofTc quoad frufhis , non poje quoad «unfdi- ad fl- 
*iMi,»6f«# aionctTi,quodfiaticniauerit cadiiab ulufru^u , & rcdibit ad ^^^^ 

md imnfd^. propriciarium. r r x • r ^ j late »^«1 

Dubitaiurnono. Aninrebusufuconfumptibiliusufus a do- ^^^^^^ 
fn.niodirtingui polfit,iu niufuslitapud untira,t^: dominiuapud ^^^^^^. 

alium,& pr.Tinuo. , / ^Ar*,. «^""^* 

Primo. Rcrum tnplex cffc eenus, quxdara cnim niti non coiu ^ pg^ua.tn 

, . muniur,vtdomu$,vincacH^c.Qua:damunmto,^prjmpulucon coendi- 

fumuntur,vt pccuoiapanis , «cc^QLnjiam mediomodo fc habent „ti..n.T 1 

"'^'^'^' ci»mnonmfipau^at.mconfumcniur,utuafa.vclUl»&c. QuJritio. defepula. 

(blumcltdercbu fecundigencris. Iir^rvT 
.r^Sopr:rmirto,quod%fusrern.^rnicon^lucQnfim>^^^ nel.- 

V-^rf-^*! hum eft duplcx,a'tcr prcprms,m cum pccmua ^ l.. ,d k> 

fr#^riMi C^..cociTiandas, alccre»traneu$,utcumcademappiic4iur oftcma- 

Tcrrioprjrmitio, quodhic idcm vfus rurruscll duplcX . fa- 
. r fti cil adhiaUsfciconiumpno, ^c.'iuns, quiclhus uten- 

^ftliVtl /* j 

iu- '.Q^jrtopMmicro.qaodadhuc ufus, vcl cti abfoiutus. ab 
V^,W/*i aHomicpcndc.s, vcl limitatus , .S: dc-pcndeS,d: Uc hoc iecu.»4o 
JutT,v*l cHou3CHo,qiia}a»itaripoicft iucldcpo lii^iJi , vcUk nc^. 
iLi/w. Q^,i:>wpTa«>i^dubbiumhDcpr«ricrtimcoiTtfouert.obpail 
pcrtTtcmFrAncifwaDoittaiad«oaidUro,vtri«dum in particuk- 



TarsSecundd. 

rf, (c^necetiamincommuni , rci aJKU.iisctemiiiiiim fcli.ihcfe 
profitcantiir, fed tancum v{uin*ctiam rcrum vnicoa(5lucoi.fum- 
ptibiliura. His conftitatis. 

»% fSal * Diccndum primo. In rcbusvfu confumptibifibws diftingui 

Baa Val v(um a dominio. 

Aagf Be- l^robatur primocxcmplisjnamnquisaiiumadcTrnam inuiict» ^^^^^ 

lar.&ili; vtiqucciborum vlum ei LoncedTt» non Jominium itim i-uitnrus ^^4^^^. 

aptidSa/ nccvcndcrc poliit,nccdonarc,iicS: potclHjUishabticvlum 

ou. ij. , olerum horti,^ pomorum,non tamcn dominiuiu. 

^^•ai'ous Iicm fcruus habctquuicm vfum vcftium,^^: ciboruin.cn.u ta- 

inll. dcv- mcn corundeni propnccas apud cius domi iuin perfcuerct. 

Sccundo piobatur cx Scnptur.! . N.im inc Dcuu>ronom. da- £w*^r« 
dc^D^A' f^'^v^^'0'"i facultas vincam inorcdicndi,^ vuas co'iu*dc.uli, non 
^'^' cainenforas afportandi, vS: in kik.d Aportol. diftrjbucbjturv.ii'. 
cuiqucprouc opuscraccuin tamcnncmo «liccrct quiopiamcirc 
luum. 

Tcrtioratione. Dominium cft ius vtendi rcabfolinc, vfus ei\ 
fatu'cas vtcndi rclimiiarc , ergo vfusnoncftdomimum , maior eJ^^um 
parct»minor probatur. Nam cui tanrum contrflum cit , vcrbi- &i*m 
graria,vuascomcdercin vinea^non poccitcas afportarc. 

Qiiarro,poltcx3nccfl'um vlum,porcft qui il!um conccfiit, reuo- 
carccrgo lignunicft rcmanfiirc a^ihuc penes conccdentcm <lo- txf^tmtut 
minium •.'^ confcquentcr pofsc dittingui ab v(u. r#*«Ki« v- 

#4.p.ti.ii ContrariuindocuerunteSandus A"ntoninus,&aIi;. "il^^kll^ 

C.4 10. Probant pnmoauthoritatc Diui/Thomae diccntis.cfse resali pr«frm*r,Ht 

Turrec.f.i 

Sum. 

£cc( 



9. 10. rrooant pnmoautnoritatc Liiui/ rhomae diccntis,clsc resali prfrm*rmt 
rec.f.i quas quarum vrused ipftrum confumptichin quibus non dcbct '^'^^ '** 
1. dc fcorlim computari vfusarcac proindi cum conccditur vfus, nsnxm*^ 
^•'.'^* conccdit ipfam rcm. «NrWii^r* 



D rkm. 



nMo.qu.il Rcfpondco. Mcntcm Dnii Thomseefse, n^ pto muttto accipia- 
&c. * * tur prxtiumxqualc illius,&: infuperpra«ium proeiufdem vfu, 
/»2.q.78. qtiiacommittcrctur vfura. 

ar.i. Probant fccundo . g Pcr Lcjes ftatuitur , alirui pcrfo- 

/I.oroncs ox legctur vfus pcrpctuus rcrum vfu confamptibilium , abf- 
$. itarui- ^uc carundem dominiOicum ncmohis poifitvti, cas iioD con- 
musft.do (umando. 

%tad\ii ^<c^'pondco. Leges loqui dc vfufru^an , nrtn de vfu , cui eft in , , . 
.cQu.m. rcbwsconfumptibilibus:, vcicctt^ proccduntdciurc vtcndi abfo JtltZ^r^ 
lutcnon dcpendcntcr . 

Probatur tcrtio ratione-quia vfus,quidfrtinguitUr.\ dcminio 
cft ius vtcndi realiena,falua rei liiblUntiajfcd rebus vfucoffum 
ptibilibus ncmo vtitur,{a!uacorum fubllantia,crgDi)cmohabe* 
bir carum vlum fcorl^m a domihio. ^^^^. 

Rcfpondco. Rationcm intellipcndamefsedc vfti iuris,no|-> fi- * ' 
J^i,& dc vfu,qui ritpropria aurhoritatc, nonautcm dcf<crncn- 
ter,cft autem peractidcns,quod in vfu fadii.fubllttntin rci pcica 
vndccnm dcpendeatcx conccHloncaltcrius, noncftprcpric di^ 
ccndum dominiiimi 
Probatquarto,qui4(:iiminrebtis diAioguitur vfusadominio , 

potclt 
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potcftvcndivruyrctcnrodonnnio»auic,ionucrlo , fcd in rcbiis 

vru«onriimpiibjlibusid neqmi ticri abfquc vfura»tf cx D.Tho- 

rna»creo Hiijsvfusadominio noiiciil]jn2,uitur. 
^tiuitur^. ii^eiSpondco rationcm proccderc devlu abfoluto»^indtfprii- 

denti>qiii inrcbus vluconfompiibilibusr.ondiftw^iMiu 
i>,r^fa»-n n?o»idcoquc non potclt prariio cxtimari a rc ipfa ,'vf lintct Diuiu 

Thoma!s>iini proindc non nce.n jroffc r n conccdi rcm vfu 
iniui. c0nfumptibilcm,ad vfuqi tantum,nbio, . ',i.od aansrrraiur do- 

minium,prafcriui»cum rccipjturdcpciKicr.tcr,CSL rclciuatafacul 
StlikfMrS. Mte rcHncatoria pcncscoiHcdcntem . 

ProbaMtquinto, In tcbus vluconfumpabiiibus doinjnium (i- 
e*mm»d^ ncvlu cft rnutilc. 

wi ttmffrs Rcfpofidccvcrum boceflc rnordincadcommr :?ni'^ora 
u.vtiffiri- jpinoauicrn fpiritufllcf^»: iviaxjmam c(fciurifdi(tt nc 
gcrpoffcalium fua frui liberalitaiccumquenooniliaddttrtnu- 
natosvfus remconcclfampro fuo Ijbiioinfumcrc . • - 

Dicendum fccundo.QiiOd fpcdctad quaritlr^ ' dcfa^lo>qn^ 
at»itatur proicr Fratres S.FranciIci, quod dnnico . rcs vlu ton- 
fumptibilcs rcgulaiitcrnon habcni intcniiomm ti;idcndi:t4tun% 
vfHm,^i rcferuaiidi (Ibicaruni dominium.fodlimpiiatcr viiiiqi^ 
Diccndum tcriicqi ' icxpartC' ity ha- 

bcant illarum rc- " <-.. cx pane Iuuwa ii ci)ini 

hac intcntionc ; v^uircic rcrum dc-miniuia 

antcadualcmc :V ct)n/.utnptioocm, fcd haclvolunia- 

t^acceptant,vt polhnt vti , dumitodcrjiaec potelbs iincrm^ ■nion • ; 

rcuocctur>vcl acont©d<niibus,fi verum ci\ cis non transfcrrc do 
iT»i:iiuni,vcU Papaai^c proiiHlcifi quis aiiuswsaufcrrcc, furium 
commiticrct . * r ' ' 

f.?.,t.r iv Nccobftat,qiiod Ioanr<rs-Vigc'niisu5fc!i.undu5laIiqu»busocca- 
fMmti* scin (ionibusraotus»abdicauita fc i)& ;ab.AportK>ii<a fpcic dqminium 
€ir*nii harum rerum vfuconfumptibiliumjnaro& alijrt Pontiliccsante 
liiix.t^ curahoc fibidominium refcntaniiic5<: poJUplum AkxadcrVI. 

$c aiijdcnu6a4fLiiici:unt,vt habctur in rriuijcgijsi»Frairum Mi «G«ef. 9* 
norum, . i' ; , Inn.i Alc 

Dicendum quarto.Minorcsdc facultaie Summi Poniiticis, & «0*4 M«- 
f-^Tliil donantiiun,fccunduni.iIiquamrntioneiii! mainsius Vfua colaus j-. 

Z'i^ * tr. rio,i^!iVlufittauat iojcum potfwr pcrci ■ lerum coccf- Jy^"^"^^ 

imnuiiuiv firumtdonnrc, c-oiifunurcnlienarc, n lcextcnd.it p,ypgjij5 

^'[mf'ma!» iusV("uarij»& Vfurructuaii)i<uniiijtkbc , i v,ti,&frui, ^ *^ 

ruim^n fi faiua rcrum fubrtantia^e con<ra!. fccuodum aliam lationcm , ha- 
kt€m€ifi*t. minusius,quam iftihabcant,ciuii hoc rctnper.habeant.de- 
pendcnicr.i voIunt.Tte Papa:,,J<<: conccdcntium, mod6,quo Con- 
uiuajHnc vilodominiOiVcfdnM ' 'l>i«;, qni libi apponuntur, vndc 
& ipfi Francifcani dicuntur i /ilu CoDinua: Suuimi Pontifi- 
cis,^'cum PralatiKcnfctutmen difpcnfotorcs» vtfunt fan.uii 
rcfpe<^iudominorurvi»qui libctanj hai^cnccxpendcndifacultatcm 
quoufquc domini ill.mi non rcuoccr.t. 

Patctigitur,quoraodoiS: dc pbllibiii, AidcfaAovfumrcrym 

hu luf* 



huiurmoc{i>.ib car%ntlcm ^lonimio liflmguatur. 

Dabitatunfecimo. Quomo.lo Vfus c^iVrustrudusinrcbtis 

immobi!ibusi& intcr fc diftinguar rurjvS: quartiiocrtde lure vic 

di aB^fbiutOiiion (T<r failo vtcn.TjV * 

Rcfpondeodiftcrrctriplii itwr.Pnmo.quia Vfuarius parum lu 
a f.inft. risjj^bj(rinu<«rThj^i,iIIud<jtic ai^^atimwilfitliiT»^ 
dc vfu. & <<o*\y4oncciAoiicm,auckgcm,*«jjcor)ruSfU^ 
habitac I. ritM vcr^habet plenumilMBs ,cuat»prof*fe»«^ t Hri^ij^dicr^f^ 
arboribus rcilio, & adxninillratio ,tJc vtiic dominiuLu frudtaum pcrccpto- 
& l.cui v. rum. . , v > • . " P'»" »fis 

ff ^ f f Sccuncfb VfuariusncTiuiiftis nTumtransrcrreinalium I cum ^^iinrh 
ftdeviut. hocfitmcrcpcrfonalc.a VfurruL^uanus vcio poicftcx rcipfo 

concederc ncdum adminil\ratioucm,rcd vfum aJteri , ita vt tra- » 
^ 1. hadlc- ab alio fuo nominc pcrcipiancur.. 9 *«fw «. 

nus. ff dc Dixi vfum.nam ius iransfcrrc ntquitabftiucconrcnfu propric v/M/Vae/i* 
vfufr.&l. tarij , vt hicpcrcft.confumcrc , .Sc dctcriorsrc , ilic tamcn (ruc- JJ^ 
cuadqne mr fc^u.vido "in tcgram rci- rub0«uui3tti% mtmitn/n» 
CcoJ. Tcrrio.ViqaTiusnihiJ twcturcxpcndcrein adminiftrarionc > piiinMltt 

^conrctuanoncref,qua vtirur,cum iJlain r.ou poUidcat» Vfut ru fumtrife^ 

dkuariusfr vcro tcncturad cxpcnrasneccliatias profrudlibus per ri^ic^ur ^ 

CipU:ndlS. ui.litafs 

Ex qiiibusomnibuscblljGiriir, vriitT>- ^lc Vfufrudtum fffictfir 
non ditfcrrc fiTcntialiii r , fcd cantum lu- 
xta fn«io>cm,\' minorcm v- 
fum , vtdita- 
tcm, 

<\uain coniiotan t cir- 
c.i icm. 
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D E R E R V M 

D I V I S l O N E 

An licite , ^uo iure factafit diuifio 
^ appropriatio, Cap. V IH^ 

illo Oyifct rcrum infcrioi uxn , ad vi- ^ ^^^^i^i 
IX rul!cntaiioi.cm rcquifiiarum , cfo- D,aiaf. ». 
minium habuifTc, vi cnam fLj ia('i- fij.orihoi 

ftumcft. . /. , ^'^^ 

Quxriiur primo. An licita fit iltarum 
rcrum diuifif j^: appropriatio . 

Dictndum pnir.o.In Ibtu Inroccti* 
crat cxpedicns commuiiis icrum poC 
I ■ . fcfTio. 

Prohntur primo,quia tunchomincsdupliccm fcqucbantur ra 
tionc.n,D!uirxqyclcgi obaudicbant, ita vt vicana ic bcncuo- 
lcntiacompleacntcs,£ommuniabonisproprijs antcfcrrcnr. 

SccUndo,qiri:>nccvclhbus indigcb^nt ob luftitiamongina- 
IcmoinniiUTiocuiojhonc(l.itc rcplcntcm, ^a' domibus* cum nnl 
fa tHncnensinck-menria^rcrraqucfinci. autccrtc modico, 
oui noi. auoerct>.rcd obIcaarci,quaxunquchomuu forcntnccd 

Diccm^au fccundo. Viorum coiTmmnita$,ctum in ftatu In 
roctntiC fiwirt» pernitictfa. o, 

.e:.er..Lcnrm impcdifct.v. docct cxpcricnt.a ,n Mcretricbus , * » * 

imcJucationiobc.rrt.ltcn.parcn.am.nhl.05chat.t»,nliora^^^ 
iTparcntcs ^ieta-. mm.uciucin.crcnsbcncuolcnt.a tol ctuur . * 
<iac «Jix vndiHUt uifutgctcnt ob vxotuvn zcloiypiam, ob nato- 




rurn inccriitUiIincm.Dcmumomncsciufmodi corlciihfftis tuiCs^ 
fbrMic.inj,ao j 'c rccflc f.itioni rcpugnantcs » & pcccamitiofi 
''MkA'C.tl, vr ' .; L. 5US Aj>o<!olorum,^ in AporalypU',ciim Ni- 

^cjpi»»^ Cc . , , i ^ltcncluntur . QiiocircA rcdlifrimc i Dco fanctutn 

w^n"'*/ • cftc vt linttantumduoin carriteona. 

» Apblfb itrarium docuenint pdil Plat.mulri d hJErctid>rcd falHs in- 

lici&iM- nixi tiind,imcntis>cV cx fe iAbnntlbUs . 

qui ci Pc DiccndUm lcrtio. f Rcrumdiutfioncmpoflpcccatumliciracr . 
lagia.vidc fc Probarur primo cr Scnptur.i . NimvS: Abclobtulii facriflciu ^*'''* 
Auihores dc prfmooenitis li is» ik Caym dc fmciibus tcrra:, qua ipfcri^C^ j 
apud Say 



prfmogenitis (i ^ ms,& Caym .^,.. 
VI propriam cxcolcbar.ldcmquc patotm Patri.irtnis,*\c./ Quin^,/,^^,^^ 
*: dc Ghrirto,^: Aportolisdcftnit loan. 21. hahuidc rciumpro- p,ctmtmni, 
-«lug...^ prietfitcm.^iOim A fc poftmodum abdicaruni.RurfjjsS<rriptur.i /m». ji,' 
flV ^iii' pr?<^'r'rcIcemo(inam, l.iudAT ovnnirm , c'\"^nllrt hafpitalitatcm > 
pfohibct ftirturft, quxomnii ;umdni n,»'^ iufta,fcpar.a 
rcf.C 40. " taqu*' domrrita prarfupponunt.f Itcm vt bonorum fuorum abnc- 
/laextra. gationcm tantum,vt (ummxpcrfcdionis itcrcommcndar, i«n 
uag. ad c6 uitcs noncondcmnat, nili quatcnuscx diuitijs occafionc pcccandi 
dirorera . furtiant. Denuim iplTs quoq; RcligioHs » cxccptis Frantift anis 
&Cumin dcobfcruantia, licitucrtin ccmmuni habcrc rerum proprictutc. 
«rca ,& Qbiiciturpfimo.Rcrumdiuifiocftcontranatnrcinftituiionc, 

d ^^d" vultomnift cfsccommunia,crgocrtillicita. 
Vcr ficn'^ ' Rcfpondit Sco. prarccptum dc poflidcndis rcbus incommu- 
rAugide "idaiumquidem fuifseantclapfum, fcd poft l.jplum rcuocatum '^*'**'* * 
conlcnfu fuit. Scd contra»nam ius naturalc cllimmutnbiic , v^^c C rcuoeatu 
Eua.ci.^0. f«it» viiquc»non diuinaauthoritatC)Cumhoc ncc Scriptura do. RfyriVj»./v 
^rrtd.fcf. ce.at,nec pcr rcuclationcm habcatur,non humana, quiapcr infc* Imtt^itJti 
»y.c. riorcm rcuoc.Tri ncqUir»quod fupcrioris impcrio fancifuir 
Craiianus Rcfpon<?ti6 igifur (ccundo,/ Vtctiam fupradidhim trt. a..i^i;id 
i».q i.i. i'fso iMtc naiur^jUel polltiuccum quid ab if fa naiura facien- AUrnf( »t 
.J' dumjve^hon facicndum priTcipiiuTjVcrbigraiiaihonorandos r.!- '^^f'*' ' 




fHJrt cljg. xcircumftantijspoft pcccaiumcmcrgcniibus, 4 w. 
obic^oappolitis* 

Etantautcrh rcsomneiicommuncsfurcnaturc, nt)nquod ipfa Qj«« P^^Be 
w 'ApUd fanfym hOmintim communitas iibrum habcrei drminiunijfinmi 
cTart'" vcf^ ndh n/rt cx commUnit.itis conccflJonc, vt Rcligioforum 
Jd I ' ' Inftitiiia pr*fcEibunt,ncceo niodcsqudd fingulicfscnt quafi db- 
•Augtrtf mini partialcS, ut anrc hatrediratis diuilToncm contingit , timi 
jo/a,Am multi a teftatorchatcdc* funt rn/lirnri m fcd quatenusl^nnfqtiif- 
hr. €.quo per anticipa(.im vfufpatior.cm ad rcrum dominia lus habc-» 
jurc4lL. bat>quodarlhuc incxtrcmancccnitaicrerfeuerat, nccalio fcnfa 
accJpiendi funt« PatreSjciim pci errf^rrationcmdoccnrjliomi- 
ncscfsedifpcnfatores rcrum, rond .s, om n ia c fsc coiiv 
muni.i. 

ParsSccunda. C Obij- 
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^'4 Com^ehdif CUuis ^egi/t} 

Obijcitur fccundo4 cx Clcm. Papa adcrcntc pcr iniquitatcrtt 
introduc>amc<re rerum diuinoncni . , 

Rcfpoi^kO) noniine iniquitatis non inrcl'igcndaTn iniquam 
confuccudincm iurisgcnrittm>contrariam !c m natuix,lcdocca- 
fioncm cx peccatoorif inali cmergcntem . 

Obijtitur tcrtio cxA Chrifortomo aifcrcntc» pcr mcum 9 
-tuum mulM incommoda fubfcquuta. 

Rcfpondeo. Maiora contigidcnt fi poft lapfum rcs iiiuiuifx 
pcifcucraircnt. 

Obi;citurquartoc)cSocratc>^:f Platonc pcr rcrum diuinonc 
nonomniacuitariabfurda . 
d Rcfpondco>fatis* (i maiori 6X parre. 

Obi^citur quinto»faitcm CUriftiariisefrcilIicitam,quippccum 
cis Chriilus prxcipiaCjrcbusomQi.busabrenunciarc. 

Rcfpondco > ciulmovii rcirtmtiarioncm intclhgcndam quoad 

Baruumailctium» itavt potiusparaci Untcas rclmqucrc> qiLim 
^anm otTcndcrciVcl fccundo dcb:rc intclligi dc proficcntibus 
Euangclicam perfeclioncm . 

Diccndumquario. Harc eadcm rcrum diuiflo poftpccxratum 
fuil ncdum hcita>lcd conucnicns. 

Probatur>quia rcrum dominiopcrfcucrancc indiftin^o> ma- 
gna illaculrura,t\ua ccHus ad fpinas iam»tV cribulos, poftmalcdi- 
Clioncm prochuis,indigcbnt,.ibhominibusfocordia:dcditis, ^ 
quod communc cll ,iuxta t Phifofophum negligtntibus non fuif- 
fct adhi.bita^proindequc raaxima rerum penuria.ingcnsconfufio 
innuracr?q; coBtcntioncs fuiHcnt cxtorta:, vtconi)cimuscxf Pa« 
ftoribus Loth>& Abraham,dura procomrauni , «?c mdiuifo gtc- 
gcspafcebr.nt. 

Iniclligemla porrd cft ConcUiffo rcfpc<fiu tocius humani gcnc- 
ris,nam alioquin ctiapoft pcccatum,magiscxpcdiens eftnoonul 
lis Commimitacibus rcrura polfeilloincommuni,ob ftaius,qucm 
profitcncur perfc(f>i onem,vcl ob aham cirtunftantiani. 

Qrjarricur fccundo. Qiio iurcfada l:t rcium diuifio. 

^ Rcfpondco, lurc gtncium > confoiinitcr camcn naturali ra- 
tioni, id poftpcccatum fuadcnti. 

Hocaurcmintelligitur primodc primarcrumdiuilTone, qu« 
appcllari confueuit diuilto in communi » poilquam incrodudt^ 
iiini^ alix particularcs appfopriationcs lurc/^ciuili P.cincjpu , 

Kcmpublitarum. 

Sccundo intelligitur dc boniscxtcrnis > vt funt vincar » domus, 
fcc. Nam(ama,vxorcs,filij,propri;tqucadiones, etiam dc lurc 
»aiurx, fcorfim a finaulis po(fif^cnrur. 

Obijciiur prim©, vidcr - ^nodidiuifioncmdominiorumdc 
lurc n3t.qu.Tcani vt nccc ..- . . indicatob paccm.^^' viiliiatcm. 

Rc(i>ondeoid vcnmi ctTc pcft pcccaiumjU*^ vtficoptiraccon- 
ced!c(fc»ndicariue,fcudirc(iiiuca lute natur.r, a lurc gcn- 
ttura cxccutine. 

Obijcicur fccuude. Dc lurc narurxcft, quodca>qux nullius 

♦ funt. 
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funtiHnt primooccup.mtis^at prim.-'. i cnim diui(V> fa(fla eft per 
occupatinncm>crgo. Rcfpondco dc lurc natura: cHc primo oc- 
cupantis taniumquoad vfiim » nonquoid dominium » -(rc cnim 
funt cxigcnriumcrfnrtiturioncs. 

Ol?ijcjtur icrtio.peusiiilhtuit S.iulcmJlcgcmjItem lut^^isxic S^lnittr $ . 
diiicnamChanA ' ' cftdc lutcd; ^ • 'Triuo. 

RcfponJco,no5 : V ^ j . . lurtif^iiKiribu^ - .v.am domi- * 
fiijStrcd dc primarua, ilfaA^: cotnmui I rcfUfn diunionc. Qu»ft. J. 

•Sot lci' Quxriturtcrtio.CiupOrdincrcrumdiui^Johicrit introduAa. Aimm ,*t 
>f edi- An- Diccndum prin^. a rrol>abi!inimum vidcri, quod i^dam» vt iMtm 
f»lts,Nau. omnium fuerir protoparcns,ita rcrdm omniXjm donnnium pri '"l^' 
& altj a- nioaDcoactepcritjilludqucadr Y vfMiidas infcr filiosdillri- 
pudSayr. jj^^^rit! Idcmquc pracaitcritN< m,Cham,& hpViCT» ^,,,^/^" 

quofum confcnfu, ctiam iuramcnrc,diiti jbun'olirmata fir unatff^f{^ 
Diccndum fccundo . Rcrum dialioipm antc di uuium imiVc ,#r* a- 
fa(ftam communi omnium confenfwirHfnonadluali.falfemtaci- „,fi09mwi^ 
to,5c pcrnon repugnantiam,quod ctli in rcbusimmObilibps faci r« 
litts lcK:umhabuit,adhucctiamnihilobrtat,quominus.A'in mo fit$f0hfm, 
bilibas ficri potucrit, adco vi poft appropriationem, ncmo, fine & P*^ ■<* 
iniuria, rcbusoccupatis priuari potucrit . Port diUiuiumautcra '♦^«^•••r 
probabilc cft,fuifscfa<iiam diuifioncm, tonucntioncipofitiuai 
liqtiod Scriptura vidcturfubindicarc. • l>#ft rf/it. 

Ccnef^. c Diccndunatcriio . Poiuit populus antcquam fupta. miumfnb 
9 InlH. dc Tc Principem conftituerct, bona intcr ali'> Mtimmt 

iur-Qat.$. quos didribucrc » quz deindcau- fitimm, 

fed (|uod tlioritjsconflitucndi, in 

?iiactpi. ipfos Princi- 

pcs 



)6 ^ Compendij Clduis KegU, 



. Varijs modis acquirendi D^minium 
rerum y quA anrea nulltus erant. 



d»mitt>UMe. 




fius d^mu 
triplitiurj^ 

Jh*» fnm» 
tm fitJitm 



Otanciiim primo . Rcruro tcmpouliu^ 
c)uafJametrc,c]UXco tcmporc,, quq 
dominiumcarum acqujritur, miMius 
crant,(?c inijsdoivinijacqui. i/»-'* 
pnc lot;um non habct,quafdaiii vcro, 
qua?imincdia;c fiddjninio vi\iu$, ad 
domiiMumfltcrjuscransfcrunicur, Sc 
in ijs, vt vcri' '>':in;-''!i^ nconTirur « 
6: »nutatut> 

iullc rtat, vcro domimc ar ui- 
iuna,ciun vinculo icUitiuio . . ; . 

Notondum^ccundo. Rcs.^i^uiu ouums diftingui tripUcitcr . 
Quidaai cr--^^ piin<iuam tucrunt rubalicuiusdoniinio,vt pnccs, 

aucs. mincr to\LnAi<i\\x ,lu(a\x , & Rcgtoncs , qu?dana 

habucruntaliquando donuiuiMl1»fed ppllco carcnt.vcH cius mor 
tcvcl temporis diuturnitatc,vt4i^hcfaun.&c. quxdam habcntur 

pro dcrchckis, vcldomin - ,vclaliomodo, vtqu«pcr 

naufragium iara longotciii^ i . iLi i: auriobruta,«5«:c 

Noundum tcrtio." Ad horum dominmm atquircrdumduorc 
quiri,iuftumtitulum,qui prarfcrtim confiftitiniuftainucntione, 
<Scoccupa<ionc,fcu pollcHi>)nc, vndcapud luriftas rcgula inua- 
luit,6 rts huiufmodi ricri primooccupantis , quam rcgulam vo- 
luntali<|ui cffc dc iure nattjraj^^ura antc iu»humanum nullus mo 
dus acquircndj dominium ma«iis natwialis fucrit, quam per occu 
pationcm rci,q'« nullius crkt.mcliiwtamcn diciiur introdutltum 
ciruiurcgcncium.naracifiad <lwuiDiura act^uitcndum non plus 
ccquiratuisnatuialcquamoccupationcm rciinucnta:, noat^c 
prxcipit.vt id fit fuffidcns,ncquc prohibct quin honiincs polljnt 
vcicontrarium rtatucrcvcl moi.lualium introduccrcvndc iu- 
fcgcntium,rcsqua:dam ita funtcommuncs, vincqncaniabalio 
occttpari,A: ilU ficri propriac,& in ali js pofiius cll modus pcr dj- 
wcrfascircunflantias iurcciuili.vcl humanonccc(rarias,quicum 
lUlKt^finl, vimhabcnt oblij^andi ctiam inconfcicntia. 

Circa has rcs. quxantc nullius fucrunt. Diccndum primcnon 
foh\miurcgentium,(cdctiam ciaihcflc primo occupantis modd 
TUiii«ii^itt"ainJtrccdat>maxinicpcrparticulaiium ftatuiorum » 



f 
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:j qaxitt3b nnNcontMHHiflHcm.M.iriin^ vcro rctum p^^mincprg 

#iu.i. no. ; fapraiiTciiioiAiallp^lillrtligijuUs ctiam id> qiiod ^ Fiuuisin- 

:{jccraddinal]opiardio. l^^uZt* 

* ' il^^' * - KnitiUuffifrt.il primo,cuHh Ht fcra ab vfi€> vul ncrata , ab I.T',,".,'!^. 

;Sy; V* laui i i £ Iii«fT9aorieD!»qiid«tfi viiliius cr.it tdettuk , mens, e.itn ^11*',»""' ** 

n. MoIia. ir^icquobaTuraiCcodoiwinKi, :jutnJs<lonfi^iioa^ -rnii 
d.iuli.,v% fi«it«diditcmmca^uraajiurft(ricntem,(incquailin«i c- 
i.tr.ft.4X ,tur,&ttiob^naitconrUeaiidd,5it(rvalnusquiifernc c 
4^* Yrnaani^wwrnl i"nnn nnn pmlrqiTdnrnr Tilni rnrrnpimriT i qnin rti». 

ccnfcturcam rclmqucre ,qiJOvl linon «.lcrclinqu.ir . ratio ponn- 
J.tc^T.cdjuid;icur pco rftia prerculfioais > nr pcnfi lab^ris ad cam 
uiucmcndam. ' 

i 9i qtittasdccundo . Oiiufi Ht fera inocntatn vcnAi^o f ni^ru. 
incntc^^tKxlaitct rccCMtitJ!- < > 

<!Rcrpoad4o/i hrcquiell^dominir illiuslaquci, firprarrens, 
vidcatqticf(fe«amdctcntnm»i|uani <.<^i ecaperc f otcft,ctrr^iani 
41.1 Iique tiusxinfxffiaftusclljncc potcitabalioprarueniri,rfcum liccteant 
acqui rcf *dluicrnanibu«>non apprchendcrit , jti tiiirretiuic&vcnatori^ 
jj^^ inllrumantocnBcIofit, vt ccrtjffijncad ciurmaniisH>pcructura. 

; Eic6Mrm«tur quia-fisnjsvencturinpratdioaltciiiuifackilh in- 
luria.vS: tcnctur ad daiiTina ^ crgoilc <i vcnciur inViiicnus laqiieo. 
t.L quod diximu'» , proccriit ctiarn fi laqueidominus , abfens lit'* 
inodo ftracomprclienfa t»n poihtcuadeixr,recB5 fi dns bquei 
" titabfens,&tcrapofsitaufugcre,tunc eihmcxtrahers.icquirit 
ciut^lnjUfft Ratio»quja illc alicr eam fa<ii non tk tup.mer 
pci r.imenaliquideidandum clt,habitalaquei,6^ indttlhK ;oac. ^*"*^' 

T-s]a< infcruuiiconclnfit ncm nolbarr,nempe rcm ov? (< ; iul ^ , ^ 
')'!vi:.ipi H^em<*ir>pnmooccijpanti$«vcranvcf :rfiy 
prardidO0tBincn, & aliosxafnst ina-liigbndamcf ndoi 
u jcax ncquc d otiii i to tnuicqug fpcciale ius adrci ocOupat- mrt 
ccdit» inquo ctiam attendenda cl\ rcguia rcfarcitjonij. ojmm» 
quod fit altcrt rro rationcekiiniaticiDJS. 

Divcndum fccundo . Thcfaurus habiro rcfpcdlil ad fofum ius 

• /.nfiaufi e trtltiifJrte vbkmciucfucr»timicntus,cUm innullius<itbonis,fit r'*/ii»nM.- 
4 thcuu- iiiitc- ^fii vcro iiisciui!eatrcdamus»inuenia(urci\ic (fnearrc <7H[ 
f***':,^' ^ ^ ptt\uiHiA tn pfoprit) fundo,totus ert inucr>mri8 , f? in aero aficno ^ulni*^'^ 
atq. rCFU ^^^^ inueni.irutjdimidiu critinucnicntis, dimidium Hni loci , nnin\r, t^* 
f5?fl i i|vfl'iwMiclit'^cribiiapriuata,iiucpiiblitf.i»vtRci,vtl Gommuniros '^''^^•«•«w 
q «tf.ar.i. Hche^S^^^^aw^n^^nf^vtrurTqncreruiiiamjCum vnufquifqimul-' ***** 

Jji; • tapo(fetprofcallcgarc. j{ D«arcrciopera»fi inconiultodomi- 
|Caioc.^«. M<tfd|Miritpqtlo.tqtusdominoloii»dedu<ft"^ef r>cn/is, rcftitui de« 
a^q tt^.ipj bctf<flt»mtfn'ficrcpcru,fe h.ibct inf^ir ei'.is,qui feminat inaoro 
j. .U;n.. : ahcno'Vi*iuitrtHoimon .nam nincfruftusdominotxrdunt ,dcdu* 
AsaW to <5t^sc«hCri!i5',/>dcK? lc2c5cum lULt^ljhtiobligantctiamincoB' > ^)..^ . 
pc2,&c. fcicnin,tVetianaanic4atamfcntcnriami /!JIl 
-Cont ' lurem incelligjtur dcrhef.iuro pr6pricdi(flo,qu» > '^'»<«*"*. 
«r>. iunrrnrfiiJto <ltlir)tcur vctui qufijup pccuoia&d*^^ 

Pa{I ^CiUiidA» C ) pofitio» 



pofitio, cuiusnonexict mcmoria t \§a vtiam dommmmnon ha* •^NuquJ 
ntunfh t'„» bwt,a uon autem dc pccunu>quxob mcius» vc! lucri.vcl hono- ^ ao 
r«Jr** J ' ^^' alicrius rci caufam dcpofita iT t, vSi wni^ci pollit quis cam 
Hmm.umi- tibfcondcrUi tufit cmminucntor tcuctuf rdbtuctc dcminoyaut 

fuccciroribus. 

KatiO|tumquia nonhabcturprodcreli^,tiimciiara»quia lu 
rchxrc^it. iio nanfitadfuccetforcs, hmcauFctcnsrcs^monu- 
iTvcntis Chrtilianorum>pcaatoJortaljtcri»Sc tcncturadroJlitu- k^in.t u 
tioncm,6 Tccus de rcbuscxiftcntibus in fcpulrhrisSdtx«Qornm q 46 ii j ; 

maximv n conilarei cas rupcrllitionis caufa^bif^uiilcrecon» 

Sin.-7,t,, <l»tas,fcdhiC. 

/4»r««,t*H» Uubitatur pnmo. An mucn»cns thclaurum inncro aficnocx 
/i*Mfi4, /.w domini voluntatc fibiillumacquirat. 



-ii Rcfpof^dco , fi dorajnus agri dct lacfiltatcm mqiiircndr, ^ li-, 
"•^ ' *' ^"^**^'^ pcfcns, fciat ibi Iatcrc> inucntus totuscrie^ioniini agri: 
dlmt^! Kaiio^quiatacultas illa non fuitfurHcicnicr volimtariabb 

igM0canti.im concc.dcntis , «^cob ul , ncc fulHcicns adtransftren* 
duni domimum,(i vcro fticns ibicfic thcraurum. dct hrctitiam il 
Juuaciuaccosh» ita\ icntoristcumiamconccdjtius fuum» 
critinuenioris.f lum miiscredens pcraliqua» coiiic<»hjrasfn ,svl Arii^ 
agrocfl'ctliclaurum,quasdommoagrjcxponat,&:d©minusnc(f Lop. Mo- 
^r«dat,ncccurct,im6tfridcfisdctci/acuiaicm inquircndi »to> hn. Gom. 
(Use/H<iturif.ucn<ori$> hiccnim tunc fur , nccimiafor alicnii &c. 
per lcges, rcputatur >licttcontrariumairctatIlart.rf fcdcmnino ^ » l.fi acq. 
abrviue probabiluundamcnto. domi. 
Dubi tatiir fccundo. Qiiid diccndiim dc thcfauro, ^ui inucni f 
9»»miM f», (urinlocofacro. inucntum 
r*. € Rcfpondcojfi fcicntcr,*: confulfo inucniatur<ciiaoifta^t S7I eod. j. 




d0t 



paj(icLilar;mnpce/bnaram. »nura. ij. 

Dubitatur tcrtio . Cui cafdat tliofarus inucmusioagio, vcl /l.fiqui.ff 
domopignoraiicia. • dcacq. r« 

Tkifdmrut f Kcloodeoili quisin loco»cuiusnccvtilc,nccdilc^umdoq)i rum do. ^ 

E/!jJ.r!l nwmhabcat, thcfauruincafuiniieniar, acquirrrd-cunilibigWi ^ 
»w»t'!<.^* nwrtUciatcik pPoaircra racdimtc dominoagtiyii vcio ksaMCKp^ f'^ ^ 
totun^ >Ht»ini aari ! f .V \ 

j{ hlLU» '^''k.cTiqum itc K*..uv K ..^ri . vti .{'1 nK)<JlcU gp^^ 

fjucadlongum tcmpuj»nulltistniinhoiumcrtdominu5./> Sivc-'pjt/ ^ 
xamaritus inucuiat thcfaurtim tn dotalttundo v)Qoiis* qvarouis h \. Hiup^.^ 
conitanrc mairunonio pcrtineata<iniaritum qufud^Iuan,cota,tia§- fini| 
iiicn difso!uto,autfa^oduiortio,pcrtnnci intcgrcad.vxcHCtnj-, dum. 
Hatio>qui fi !.'" '^^ noncomputatur intcrfrU^iiusagci >qyBLl"*«®*^ ' 

cantuin tanqi,.. dlijjirium,Lonli(tcntcnlatrin^oni^fp<y 

^ntadmarituin. Si vesoaliusamaritocafu inucpcrir,acquirc< 
cumfibi prumcdtctatc* aitera autcm mcdictas cafdet nMfito» 
^iMAd vfu rafai^um , quoufquc coailiUt inatriiQotoiuru,quo fg 



, Tats Secundd. jjK 

» " * » lutotcnctur rcflitucrciuxtacommuncm. 

'«viden^ M Dubiuturquario.Cuiuc fictherauras tnucntus in locotcuius . . 
fuot^Ar«fc ^usi(vci;big»r«M«ihabcat dominjum vtiie*alrervcr6 dircifhim. ^^P"*^ 
5 ihefau- ^.|l^rponHco,fnnucntor/5tcxtrantus,Ararfu irjucniat.riimidiu t^Vi^l 
ro$,lDfti. fvbi aoquiricrclmquum vcrodiuidcndum crii mrcr propncrani 

ci*i*7 nu! 'i*cr6idcn;cnrancusinucniardcmdnftria,iotusacquirftur do r«rMr. ' 
iri.&ral j n»'nis.Rur4u«littiucniatwnu$cxdomini$',diuidcnduscritintcr 
apud Say. <-o$modo»kjlicct» vtdocet6 Molin. vt mucntor titulo inucntio- 
nu i6,| ms acquttUlibimcdictatcmA' rurfus habcatfiKim r.itnni altc- 
^dctliili^ riusmcdictatis ranquamiocius in dominioagri,^ tnncdiHtrcri 
to i.ir 1. t/jiimepiDUcntorcmcKtrancumdeinda(Uia quarrcnfcm, & pro 
difp. j^. priccanum,vcl cmphtrcutam«(cu fcudatariumconrutit,quodil- 
jl.riisq,» itarcpotluntirfji vcndicaic mcdictatcm lurc inucntionis » tlJc 
xcr dom ^^"^ non>L\: hoc probacur a fimili.c nam fi iVruus , quia duobuj 
poifidcturdic(aurum»infundoaiicnoinucniat,c^dct promcdic 
tate domino fundhvS: aiiam mcdictatcm particntur intcr fc domi 
ni (eruiihubntori^r. 

..'Dubttatuoquinco.Cuilitapplicandusthcfaurusinacntus mo 
daiUK{to«yerbigraria» pcc arrcm magicani. 



>MAWa' ^ Rcfpohdco,ipfi inucntorijdoncc pcr fc.otcmram, in pofnaiiv ^^'Z'**'*' 

*^*™V njodi iliicin.noiiram^-n mtlltfuiiJn nrinrrLjr. ftr*rtcm^ 

a^iibalii' Goi>ciufionocXpo(itum,ftacucre po(?it,vt vhicunquc tnutniatur n^^i^r*^^' 



^jj^!, TJodi iJiicin,noii tamcn rniutti,i<io priuctHr, 
>^j^«Wf' ^Mbicatur («jxfo . An Princepsconrra lus cittile in fccunda 



apudSay, ti*c(.iiirus,aut in toruin,auc in parccm libi dcbcr.tiir. ' iMtri , mfi 

nu.i/. Rcfpondco»quamuis*QliqurdoccantlVocc<7econtf;i natura f*fi 
• Syl. vcr. Icra«quitatoai,iccundum,i]nim,ca,qU^innufIiusboiH«sut,pri- 
inueium mooccupanti conccdnntur, ac protndcncc-oblioarcin con(cicn- 
copc2. p. iu,cmfmodi ftatutufn,/^cofrtmunis tamcn,& vcra fcntcntia cft» 
con/cc"^i Principciuftam lieobmconftittii, vt thcfaurus cti.iinio- 

Philiar «T ^^"P'"^?^'^*!""^'''"*»^"^"'^,^^ promaiori paitc ipfius Piinci px, 
ofTYac. p. P'*'i^"'""^o^a"^vfusinoitnftfcrcapudomne*gcntcs, vtcxdat coMi tt% 
».Iib.6.c. l^r'ncipi,vndc& uimlegis h.ibcr,n»ccftaliquomodo damnan- vtth,fm»^ 
fl. dus.Ratio,quia!icecdc luicgcntmmca ,quinullius funcfiant w Wff«t 
/Couar.'.i pnmooccupantis.poccft camcnRcfpublica calia bona fibi appli- inuitmt »f 
rcglpccc. carc, poftquorum applicationcm iam ampliusnoncrunt com- tltettnrWi 
p.j §. ».n. munia,& cadcm ratiocltdc Principcqui pro bonicommuni > 
i*tir T P^^cftfibi.thcfauros omncsapplicare. Ecficutiuftacft kx in v- 
« Ant"sa "oqueforo, vtquic3fu thefaurum inucnit^in agro alicno,mc- 
l«n. ian. <^'*^^*'^"^ domino,ita iit3,ur cotus applicctur Fifco,ad coin 
• muniaoncrafuiJ^K:BW\- <«^^^ur4jmM potcft mfic 
de reddiiibusj5|Jg:jyrqu^jJ»Jgc/J^ Princcps ,ad- 

iudicarc hbi p^J^nrui a t^i<# ( y! inegi.^g^ circa in hac ma- 
tcria IX- dum fi i«itv9|0y e/WuUmnlijra^ntf infpici dcbettoii 
fuctudo»aut ftatur.i vniufcuiufqiic rrouiiuiasquiLHis lus comu 
ncautin totum,aurinpartcmiuftcpoiuitabrogaii. 

Dubicatur ^epnmo.Anqui cmitagrum,jn quocft thcfaurus, 
acqi^j^libi ihc I.airi dominium. 

C 4 Rc- 



4o CoffipehJif ClauisTiegid, 



mf:r,»^rf , aaifc^i^cc tiiiilus cius»&ob id dominus agri roocltxiominns thc «0 rc (f. dc 
""'/'litult ^•'*5'*^^'^''*»M"iantcquamiiiucnianircaTctdoiiinio,ac ppouj- "^*' vcnd^ 



: i 



mf ^^*^" ^ <Je iurc gcnti u niiti t primooccBjpaniis»&: cius,qiiod<iomioutAari 
. V» * ii*b<^i»ianic vcnditioncitijncfcilicct quis-^oiVct chcfnutiiiBiB.' 

quifcrcHnc cinsuoluntatCviamtpfcttnnihilit incmpcordm per 
.^*^ agt! ucnd]iioncm,5L'ampliarurhocdidum,ettamriciriptor(tiat 
magro larcrc thcfauium ,cum eiufmodi iocntiacinon <icbcat 
obotic;recusautcmcrt'ci»liquispriusthcfjuruminuemat,&: po- 
ftca ablcondat,^^' emat agrum,quia iam iurcciuili,mcdiccas rhc 
Ciuriinucnticratacquifitadominoagri, k Mac IJ« 

NecoblVitparabola6Saluatoris>qaahocidevidetur pcrmi/. 07 
fum; i)am ilia proccdic dciurcgcntiuin»nor<fiuili>liiC'auicm no- 
W j^ninofion proccdcre dcthcfiuro liuciriagro ,rmcmparictc 
Cepcrto,quandoconijd potcit a quo ibirticatabl«:onduus, tunc ^ 
enim(ut di<aum cft fuprajff etilabit ad illuni,ucl ad lcgitimos fuc 
cclforcs. 

^"mdilm Kotandum fccundo,aIiquid habcri pro dcrclidodcdiici poflc 
dmmfii qiiiadoniinuscoanimotllud pro*^cii,it]tirelinquit»ucl iducrbust 
JjtLj'» * aotgcllis fubindicatjvclcum potcns rcni lacilc iccu|cr3rc, ta-' 
tetsautncgi^it.&c. 

* ' c Bona ucio proicdU in.marc.tcmporc naufr.ig )i>i.onhabetur ^'•"'J"*^^ 

ptoderclit1is,nifipo{ladhibjcamoinit<tndiligcntiam ,alioqUjn 1 ^^j"^* 
inucntorcs icnctur ad rcllitutioncni, cnam fub cjccommunica- 
UoncBullarCarn^. Fw.'* 

, 5imilitcrproijcicientcsbona^,vt.illaincendiofi4btraluiiui 

f^dluiQ rcpui;|niur habfiFC dp^Biniuin v^iun»: . 'xtmi . J7I • 
ilcm,inuencpj:ibus.iHtctndcbctur r -m rruiiii^r 

, mcrccs proquahtaic labo 1 r.r \\ 

ri&7^ diligcniiat 
1 , adlu 

bilXoquod ntuilicci in boriitv > 



[l^ iiis naufragantium 
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cOiUiu^t rc. 



iVpponitur«pTimo>qncHl domintitrati 
IslariocA CTalmifsio rti .ib co,qui prius 
I wm kgitin-v porsjdebar.inaltcrum , 
I qui ilhus mcipii clic Jcg Jiimus domi- 
rOs r Diccfur uutcm lcgitimus > fi fiat 
tnodolc^ .itioquinpnori domi- 
teoficfiiiii ir:;;^ vinculum rcftinitJ<S 
nisrcniancbjr, 

Suppoftjtuf fccundo. Hancdomrnii 
rranslatjionnn iripiiciicr pocislmiunk 

Prhno. Dmi na volumntc> aim cnim Deus fit dnminusomnii 
HOteJt pro iiiyico cranstcrrc rcrum dominia; ^fTrc ramcn Dci 
volui»m^cbct pcr CTcprcdam iplius rcuclanoncm tonllr.rc. 
Sccundo Jibcra voltlnratcfegitimi rranfcrcntis. 
Tcrtio lcgcaur ludicis fcntcntia , qux lcgi^quuulct , idqtie 
ctiamanninsxlominis . Hic jgitur lantum dc iccundomodo . Et 

Dubiiatur primo.An pofsitquisiurcnaHiralijrci ^ii^domini- 
ura,proljbito in alTanifrwislcrrc. 

«_Rcijpondtoaffirmaruic,quia dcrfremiadnminiicA, pofTcvti 
rcfuaincmncmv/um Jcgcnon prohidirum , hoc adcovc 
Tunirft, vtrcs Itib alxcuiiis dominiocxil^crs, rtcJufa fupcnons 
auihontateun altcrfus dcminium non translcrati r , nili cx prio- 
^js Doinml voiuntatc tacita,vd cxpre(Ia;qu« tamcn voluntas-nc 
ccnccft vt (i t pci f c<ac iibcra , ncqucpcr vjm , recuc pcr dolum, 
autniiurraiT»:vitJctur,a Jioquin rondlf fri>cvo'ur'taria , in-6 vt 
incfficax,& iundata in ii>jonitia,reddcfctcoa^crcinincapactni 
rcquiiiucHciius. . • . ^ 

Contra corclulioncm obircirurprimo. Incxtremancccsfitar 
fcomnja uinTcomrminia,.Tbrquequod requjratur voJuntascius, 
qui rea nobis ncccfrarj» habcT dominrtjm . 

Kerpondco-. Primoetnm Njnc incrc<:dcrc illius dcmini vo- 
iutatem,vcJ illam qui.-ifJu cfhvel jlla quardredcLetct, autcxlc 
gah iuftina,vf cfocrU C.iict.autcxjuauiacpmmutafiua vt/alii. 

JlelfDdco recunrfo.N<« toqui cxtia cafi.m i^ccfsi»atj$,inqoo 
CS: h abrudomi w voluntas ccrtc nonabcltob Jrfgauo ilwiitaiis , 



mmu wnmf 



ft0 h^if§fm 
no prt 



Compindif ClauisRegU^ 

& hinc ficqiiod ici ciominiuin tuncnon rr.isfti lur > fe(f vfuj tan 
tuin»ita vr fi rcs vfucondimctur » quia id lurtccont/ngit» pcrcat 
priori dominojfi vcro pcrfeucrei pott iran^i^am nccciTitatcmt 
priori domino dcbcatur. 

QbijCKUf lccundo . Cre<Jiror potcft furto.t^: confcqucnt^r in- ^*^'^' « 
uiio doramo vcndicarc (ibitfommium ciusiquod ncqiiit aJiis rc- J*'*^"^/,, 
cupcrnrc. >/ ' ^ . r . dtlt'i», <^ 

RcfpondcoiuflFiccfevoluntatcm^^iia^cx iunitia deberct cflc f^f juhU 
domini,cuius cfficaciam lapplct lcx natura:,quc pra:cipit>vt vni- t^^u^ m$' 
Ctuqu^ reddacurquoij rqumqft^iSi: furfa|ucns liabcat iusad rei^i /«/«i dtmi 
'* il]am,quod mor^ rquiualetdomifiio. " inreftrim' 

Jpubiiaiurfc . An foJa vd^ika^-flntucntis ? ^'^'■■iis a|i- 

*** quivl donflrci i ' cnsad tr.instc^c<Ma,iiominiuii mWi Q"*^* 

aetinconfcientiA-S«pp*>i>iiur>utcm pifimi(Tioncm,liiu i *u*7n'ur^Hm 
j^tw«,vef ciTc imft'ium>fcii fcciprocvm in ^uocx , u: 
»J»^'*^''r^Wi?iaiio,4 cxprinv foUrt ^crhcc '^^^^T cMtmtl/im 

tftd vcr. jac. ,vt fnLjr.s,tS: inhiscerHMiictUionTiifliwt^i-.i^ ' ''^"'P 
iignu. n^o/utmrH f ^'•'sfercndumdonii^uuAiitli^Mttuiw.... . - <k 
IfSLt^ii^ laiqUtbuscoiur^^flUB 
voluni.'\tisfonfcnfu.Ell& aliuscontrachisquidicituiiimplciX;» 
jnquonp. vrquisftatui|ali«- ' jntrrrc, vt indonatiohc » /»* "f'/'* 
6c quo-cii ua^mm inc6icicnti.i,vui.i aiioquincerruni fit ncminc <''**yf»/'«' 
a ludipc poifccogiadacliismteriofis implctionan.DiUexfcrni^ fitp!rr^m 
fignis>autvcrbisfitcxplitaiiis>cumnccEcclclja»nccfcx Cniilis ,,^/J7. • 
fiKliorc po<iit de ai^ibus puic intcrnis. 
■ Ad propofitam crgodilficuitatcm.R^fpondeofc ne£»atiuc»neni 
. 5 ^ ^ pc lolam vo'unr:(tcm intcrnaai,ncc transferrc domiiiuujo> ncc m 
leiaci. ooofcientjaobli^afrv / • . i- i . 

^ alii a^ llatio, qui.^homincsnonocdinantuTadinuicem»raii pcrlignl 
^d,$ayr. rxternq.quibusinrcrnuian^morumcomcpius.inuiccinOQiniTiu- 
JH^i- nic4tur>v*^vcncmo(fccittfa (upcrionsauihioritatic )'pTiitaitai:do- » 
miniorei fii^.nifi volens.i^ confcnticn.s,ica ifvTnetTaoinifi iiolens 
confcniicns fict doniinus rei altcniis ,.quxre ncoedana.cxit 
fl^VtO cxtcrior , qiuciiHmodi acccptiocxnnuiaiur, Hincinifcr- 

Pf imo.Pr.Ttatum per (i^lunt ac^um /«««num non poiTc icuoca - 

#4liiltq. Te^uliateginforc,o»to^it>nconcc^5; . . • ■ 

5 1.1 poft Secundo.In!litutumh?rcck-m,ha'reJ r dommmnj nonadi 

conclu.x. p?fci,rtifi poftqu.imillam.icc^piJUicnc. Mj/Jtri»r. 

lcdcrTv». ..C«nrrano(Hamconclulioiirni.docuorunrcSor.&aiu._ 

^ftirti q. probant primo . Promtsfio i.nicriorfa<aa Dcp obligat m coih 

»f r fcientia,vt pnict ih voio . crgo folo .iCtu intcrMri potcft tfansfcr z 

^ r ^n(fr<>»difparemcflcrationcmintcrDcum,cVhO!JWf«n* j^,^.^^ , 
n .imrft iDfpcii>orfortiniT»nhomo,curnonniIitXtfrtis 

Proh.mr fccUndo.Vnufquifquc cft fua voluntatc dommus rci, 
ergo.Si fua voluiuatcpoicritafcrci dominimnabdicare. 



' Pari SecunJa, Al 

, llefpondco concedciuio « fcd hojc uolunws dcbci humano mo »iHftMr ^ 

rcinnMtefccrcci,in qucm.dominiumcft transfc rcndum.Probftnt 
<i Verh^ f na,obIi2;anr,quiafunt n^n'' ■ ' ^ ^cptiis. cr- 
oo \ toi . i . . .pfc internus jd^u*; uim haoti . . . . ^ ;.im. 

RcfpondKro^ficutuocc.vfunthonaconccpxuunijuarinm funr ^ . ■ 
ti«na inllrumcntaiia finecuibus,UDUS alter»nonobiipatur. * 
. Probantquarto Promidioiniecnaiurr lobligar» 
crgOt^ffiociiioVonfcqucntia nrobatur-. qui.t u.iau i !uum notiin 
ducit nouamobligationcm,fcd priorcmcoi>Hramai. •• i»!mtur^^ 

Rclpohdco^promiilioncrn iuratam non habcrc uira qu3 fxo- 
mi ilio, fcd qua iurata*ob rcucrcntia diutm nis in tcJtcm adchidl>. Qpaft^ . l- 

Dubicatur icrtio. An pr*etcr voluntaths confcnfum cxtcrtus 
exprefrun^jdthccciraria traduicaiitahquid uiccciusad tcansticr 

rcnduin doinituUm. ;l minii tr»m 

« Doct tn < Rcfpondeoatfirmatiuc.crccptisnonnulliscanbus, quorum 

h"* d" ^P"«ii"scrtincaufispi;stc(pc6tu Ecdcfiarum , Monaftcrio , 
" d %0- rum,Hofpitalium,& conlilium lotorum. \mtMufiifl 
dlaih §Af «.Siccundiis inhatrcdtr.qui liuccx ltllato,(iucabintcftatofuc- i». 
^l^reruttf ccditin bonisdcfun«lh fiitficitcnimadirchxrcditatcm,qtiodtic z 
do.li. i. p" h^stdiiatcmacccptandoii^hoc proptcronns.quod fimulcnm 1»^'«^«« 
0tdit.*'&'^ hzrcditatcilli incumbitfolucndi omniadcfundiUcbita. . 
petalia iu» </Tcrtiii<,quandoalHfind ccrtlimaiicui tep.atur , uerbigratia, ^ ^^.^ 



ra, i> • ^^^yinca, v.\' l>ucpiocci.ltt ccuuiii tWgatiriusignbrct 
&b. apud» (Ibicflc rclidum^.V li.Trcditatcm i.im cilcaditam, ^ inhoctnfu 
siyf.BU.t. cpWoni^BiJcgatdrhj fupplct potcftas publRa, ncrcs uaccrtt, «?C 
d u^\'°c' carcant dominio. " . : 

dc^fiC s * "> Opcrtcea«rcm,vttes ' n l.t rerta ,aHo<|uifi fi tcrfafucrit 
«I. cCi hi'- <^*'»^ ''M»viata>,ci''eio i acawctbigratia.tctn^crui^oiV;!» 
res. ^e au^ ((^'iMpcKtnmiaw.^c.etuiKcniiTi hxccsxii3qiucit c&tiusiharr«di ^ 
ac^. polt. lai ;nmra,aM"nonrrctamonfo'ucndiotcurffi>ucI pcwuniam 
di. A. ri- k^iAii >cuiconccdittir»iik»ohvf*orhecaria > itaut ncium pro- 
tiojff. dc (wHtve poihrcomra l\jxrertem , fijd mancantctiam illi obligau 
fur. _ bonadcrun^i.urcxcis^ibifouatutlegamrr. , i. 

Qiiartuscahis cl^in bcncticio Eclcfialtico» Auiusdominium 4 
m i..delc. acquiritur crt^pk), qiibd oDCcpramY *iuel«Tata h»Uc(rtr cc^jj^jtio htmfU 
abfentitd-- ^«"^^.fed id poircdioncm bcntlici^ ■ectflari.rciV tradiijo, ^ tiolttip» 
py.^ ljxl tjuahappichcndo ilhuipcraliqucn1.-«5bumcc»n<ueiumth<.r4iv^c. 
J iqt 4^l3^ ? iDuliita:ur quartiv An voluntas,& nadjtiofulliciant a^i wmi 
q^.it/V.; l*«t)nnfndomim). , ; ZtUt IdZ 

conc. 1. ^ Roipondoaa:tirmatnlie<nifi ics»'i<^i»<>d pofitiuumobrtiterit. '^,,^ tr^ 
hc adau-^ Prim.'» pars p.it< r,» umertim homofit libcr i-tMncttprofco Ar., UiiP>ti%m9 
dientfam i bitr.iiu rcs fuasdifpcnfirc, dominium carum ma ium tra^cr •« i^ptS^ 
i hii ,qj.' rchJtj autcm volnntas dcbct cfieiufta,!^ librra,non condla, ron ttftiti/fiti^ 
nicias ca. ignoraiiiia:obnoxia>non pt»4lo!iim>.ai>t iniuriam cxtoria . Ex rt,\ 
quibusiol-iaiiir. > i^wt^ 

Primo, quo.l neque pucr , ncquc delirus rci fii^dominium in •» 
alios lanfcrrc pofTunt . cum quid agant isnorciit. 

If 6>ci'undo>quod qui u: mortcm cuadcrci i iurauit aliquid fc 
i ^ . Jai(0- 
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Mfff» latroni daturuni,debci quidciTi bb iurnmcntum ierture pro m , 
fUc»pr$ki ftim,fed latroftncturad rcftitutioncm. 

* Tcrtio.Similiicr miuu.itnrius.qui iurauit fo!ucr€ vfuras,tc *c. Dcbi. 
tiicmfib.d» nctur adimp!crc,fed muruator dominium non arquirit. 'Of^* <ic 

mtitf tTif. .. Sccunda pars conclulionif probacur.Primo,quii(jcutab ini- "^*'"'* 
tio potcrtas publica vim habuit appiropriandi fmgulis rcstcmpa 
rales,lic poieil fcmper pr^fcTibcrccirc»nft.iTirias,(i«equibus'c6 
tradhjsvalidi nonccnfcntur ,' quod frequenter cxpcditne dutn 
bono publicn.fcd piiuato. 

Sf cundo,qiMa Rcfpubljca habct Aipremum domininm bono- 
nim cuiufcunquc Giui$»caqucad bonum tcmmuncordinarc po 
lcftj-itducsctiamcum^proprio ircommoc^o, & irconfi iert/a , 
II <^r^^^^^'bu5tcncniurobcriircsnain'fcutvniuf<Tuif 
«»f\ ».r»ii» t<)iplo,(|uod dominuscft, libcrcde rc busfuis fotcftdifpo- 
.3*u».- l>^r^»iti red:i raiiodiiiht, vtquatcims Rcipublifa mcmbriim , ' *^ 

vratur inisrc/ltus lOi^lbTniitcr ad Rcipublicz fai}^ioncs>kS: cx 
Jfly^ff/Wj» hisinfcttur. 

' Prirr.o.Rc(fl^ftarutomcfrc,ncc^pupilIusar.tcccriumrcinpu$ kli.ff.^J 
. * ^uidquam alicnet. •! ^ ... n)iiK>f«l^^t 

fc.Ssilirf iiiSecundo, ncprimogcnitus (uam J;rfrrnrf.njti,r.inj.transrcr.it 'aig ^.e- 



^ j in .nlium. «'"'f de 

. .* . Tcrtio.Nc bonaii^rrobilia EccJcf.ifticaalicrimnir. ' ^{ 

QuaTto. -Ncc ludiciquidquam.dcturadfcrfh<Iamii>!tiftam 
r . ^J. Qua i<f. 

fcntentiam. ' ? - 11« §1*^^ 

4 Quinio.NcquiH AflGiflini . Sfmcnhci,^ Vfurarij fuis maJ , ' 

S#/Kf/«r#* |isjrt,l,ys I bi acquirantjCtiam fi fo'uiir fiat fponfc.n " j 
uatttu td Nccincontrarium.valctratiOtiqiiiaiciJjret mrc humarrnbro 
^snmm. g^fi j^queat ;iu$natBt«jf quoiri iifqmfqae itacft ncrum fumfi . 

' dominu$,vtdc illi? Iibcrcfoflir difponrrcBcquccnim minti^Ha i 
turaleeftdiri«ia niftafiipcrioriimdifpol-iiorcqu.^rr i f ropri* . 
voluniaie ,imo illudmagisicumvcpfatnrf bcnum public-umthpc 
ad priuatam,iS: riirfus natnra>qu.«ad res propnas fTrdit vfifre» 
» indidit ctiam,ut fcitipcr forctcuin debita fubordinationc ad po 
blicam potcftatem. 

Airwcroimpediri poffitdominijfrarisJafincxfofoiinrc nAfu- 
^ #»,ifi vt quisc+onarcaut venHcrcncqncai, qo^ fii^^runrneccf- ^ 
fariaincxtrcma neccffitalc./QuidamnrgArtr,niotrCxeo,quod 
ins r>atiiittl«.<i f tirtnpijs tianir? cmanirs ncqwnrab homine / Call.Iib. 
fcparari.Cjricrtim ciim homo fitctiam Tuaptc natura libcr, nui 1^*^ f^. ^ 
90 prtfmih cftcor non podit fceiufmodi priunrcdominio,& in aliutn Vranf 3 ^orroL^ 
•aA».>«ir* fcrre,pt»fvru«ifi«a«raa<ifi«"ncniibilrs. ^ 

fftct /1 M . ■ ' • r ! ' 
/mrimritm 



1 



jAriy^ quomodo dominium unmscontrM 

frioris Dominiuolunfnit^m ^ vd 
X /Ineil/a, in alium tranj" 

ferrifofsit. 




Tccn<fum a primo.To/lc piii>rf«im pote ^wj 

I ftafcm cx lufta caufa aliqiicm cr.a«m in ^ftttrZ^fii- 
uitHmircruni-tuarum prfH^cc doDii- r#i^N«Mi 
motvV illudin ^ltcir iisfcrrc- ^^••'^ « 

rcobaiur pjrioiojdc uai/,Kcmm co </.«••. 

. . con. 

di( uc rai. ictr.nc lcilicci 

auti»*i,uu) dotnioi» uaccnt, auc nntio- 

ccrw»autfraudi«pofita,aucncliicsir 

autdciicta rcmancant impumca»,^c. 

Sccundcpoicft Refpublica cx caufa impedire.nc quis rci Tuat » 

dominiuminaliumtransfcratprolibico,crgoc^illMii>dorainio 
priuarcctum muitum. 

Tertio.HabetRefpablicanFinm dominium in bonaftiorum 
riU!um,crgo potcft iUaordin. ^ ubhcum bonum. , 

Qnarto,poiuit ab initio feprojiriarc bona fingulis pro libico, 
crgo^.^Jcnuncexcaufapotci^^fe^ cum * 

»T)f>a.& P^'^ cmimodi diftributioncm Kcipublic^-autoritas non fit im- 
fl.inc./ra mutaxa , lcd ccnleantur cx conditione bona omnia rcinancre 
tcrniiaus lubordinata piiblica: authoritati , ad comunc bonum. 
iz.q.z. _ Diccndum lecundo.i Etiam iudicis fcni«ntia,^^: Principis im 
* 1 c.rcci>. pcrion transfeii dominium rci inuito poflVfsorc. 

dlhz^t ^ r ''"'^ hoccnnm modo notcllas publicaopcraiur, fcd oi c't" ["^ 
in6 A7o; *^"'"'^'"<^<^""^C"'"^^a'^«iusdiat,tcnccurintran$rercndiS(^o '^'"^' - 
fo...mor.< «";"*J5,parcrcUgib»s,atPr,ncipcs, fccundum quod hic , 5.. 
iD«it.l,b. """cexpcdicRcipublicccacranfcrrc. p.f.„iJ,!Z 
4 C7.q. j. i^iccndumccrrio. c PofscRcmpublicaminFXnam dcl4<5li , Ci- ';-"^'""»' 
&C ucm inuitum fuis priuarcbonis. 

Probatur, nam candcm ob caufampotcft ctiatn priuarc fama, 
& mu . Hgc autcm bitiiriam cliicit , aut pct Ic^timan, 

^ludi. • 



jH^ Comfendij CUim^e.gU' 

lud)t)s fcMncntiam«.nut pcr ftatutum ipfo rndto, \ o.Vcr /mem ncf- 
miirumtabfque quod rcntenna lu^iicistxpcdctur, pnuando dc- 
lu^cnicm luis bcnis, cafquc FiCo arplicando » vtin critninc 
laffutnufqucrnaieftaiis. " 

Diccn-r^um ouarto. Extracafus pnblia boni,aur p«nc per dc- 
S-mi \\!^}' '• ifT,noi^, pofsc Ucmpublpciucrtifris b(v 

•Mui IIISCXL 1)1.1 It. . .-V J 

piii/.c- f r«- Rari;f53Ut , C»«a public^ potcftas, rqn habct onjTijm.oda.m iu* 
jrr...'."!r rifd:<l?oncm inbonafubditorum.fcd cum lubordmcad ccnnmtf. 
i,.f«*i./*#- j^g,^, vtiIit.iTcm»5^ mrfusdarctut^liicriocus tyiAntnidi , & pajt 

publicaiurbarctur. i- , , j « iann.»ii 

(f Quandoucro cuipiaiVjaditidicatar fccundumlcgcmreido prwbulo 

d^Wm^ miniuminforoextcriori.daturetiamcVmmtcriori , Cartcrum dedomipi 
U^itimmmin quando intcrccdctc dcbei fcntcntia Iu"3itis,vtiquc /i panalis lu, nio.q.?. 

nonobli<»abitnifi poftquam lataiucrit ipfa (entcnna , fiauicm 
ZnHn.:: crnil.s . W ct.am dcbet cHc iufta , ucobhget in conircicntia 
,\? 'S ncdumutnttantum -nta , approbata ,.Ied eti.im 
„eutTnfem'etipfis, fimplK. . :.ilfafint,quamuisucra prilu- 

""Rurlus rc^ulftiftaintcfligcndadclcgibusprarccpriuis , noa 
aiifcni PcrmiiT^ais , ham verbisratia lcx^cjar uendiiori dcce. 
pioinfumAlictaicmmfti preti, adlioncm injmdicjo , non ta- 
mcnrr^cipit.rcmilUmccdcrccmptoMacproindencccum 

hbcrat a rcft,tutionc»6 itaquc pcr has Icgcs pcrtmf. « S-AHg^ 

fiuas,fccuritas tantum eft pcncifotum MjcwI. 
conteniiofiJrw.J^O" con- 
fcientiar. 
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Dc FrAfcripthne» eitis condinonir 
bus >n)t legttimt jiat. 

Caput. yii. 




'^dferlftit y^^f^^JJl^i—g** ^ ^rfrripri^ g qaa prarfcruminnitis domi- 

BJP^^-^m^HH "'^ aliuni dominia n insFcrun- 

JWl BSV^TI turf(i cthimologijcvim fpe(fVcs).nihil cft 

alaid.qaam cxccpiio ♦ hxc autcm ert op- 
politio,qii^ fitcontri litigiiim iiirentan- 
tcm,^' potcil cflc aut dilatoria^yc fi quis 
allcget ludiccm nou clfc lcgitimum , aut 
percmptoria, vt fi conuentus ab aducrfa 

r]o,vtfoluatccnium,probetfci.^m foJui 

- ' I 'iii- fcnarn (i diccret fe nil dcbcrc.', noH forct 
cxceptio» led defcnflo. 

Dcrimturautem prxfcriptio, AcquifitiodominijjiStiurispcr 
pailcaioncm legitmio temporc cx legis prxfcripto coritmuata, 
cltquc idcm ac vfucapio , nifi quod hxc lit tanium rerum mobi- 

liuai,brouioriqucttn)porccompJcaiur,fcddehisinfcqucntium 
dirtiiraltatumfo utionibusplcniusagcndum cric. ' 

Qi«riiuc primo . Qur rcquiraniui ad Jcgitimam prxfcrip- 
lioncm. • ■ 

^ Rclpondceprimo,vt resfittalisnaiur9,quxnon prohibcauu- 
a lureprxlcribi. ' 

h Secunilo,vt adlu pofndeatur . 

Tcrtio,vtadnclegirimustitulus. 

r Qir<rto,nc acHt bona fidcs toto temporc prxfcriptionis. 
Qtimto, vtpoindcaturpcr intcgrum Ipariumaicgcprarfcri- 
ptum. ° ' 

d Et. his condirionibus cumulatia^ concurrcnribus , potcft 
quis pcr prxlcriprioncra ficri dominus rci aJien^, criam tuta 
confcicnria. 

Qti«riturrccundo,QiKTnamfintilla,qua:prohibcanturaiure 
prxLnbi. ' 

Rcfpondcoprimo. f Homo Jibcr nunquam praffnbitur ad 
feruiruicm , cum enim fcruirus ficpatxora , dc nuJlo pixainjitiir 

nuodtammifcrabiltmvcJitlubirccondirioncm, ninnunj/cltc 
lc cxplicct. 

Sccun. 
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CGmpendij Clauis 'kegtiti 

^•J^^. ^ «Sfcuncfo. Excmptio lubdiri a Prclati obcdicrtia ron po- ctm 

4M»tnr lltaniMrprocurationcm TrxJato dcbiium rcn pcifoluam » cum dcpr^fcr. 

■ncmo^Xia .Apoi'loImi3»ruis-ftipcnHr)«; mifircr. ■ ,t &c cun)i 
tctkfi.f.^a 1>rtfb. rroh datur prifcrip: ruum tcdefrktic* 

d,fc;fi>m» diftiplinar, bntth' ^ Vt <lt\is cpJobrarc poffualtauocc , ""^r, j 
iw4 //- paicntibus ianuis , iS. pulCitiaf campanis tcmporc interdj& , ter.de coa 
»<um ^ ca?tcra. lBei.& U 

misiM. ^ Quarto . Loca pia , eorum lura a Laicis prstfcribi nc- &c alma 
l(ei tidfubh quciinr»cumncc pofHdcrcconccdatur. niaier.de 
iJ7..uf** i< Quinto. Rcs ad pnblicum vlum inftirurrjTt V^XyPhxcr,^ Jenu 

a'r,imiM.,& .RaLio,quianeeli2cntia,incuiusodium prjcfcripuuwiuouuCta '^'-^^^^^ 

'cymdtmtnu f Stxto . Trrbiua, Ccnfus^public X riir;i6b'oncs,& ciu fmodii S\ vluu' 
/M» ^jjjj. ff,|y,it„f Frincipiin rccognitioi^cni ruprtiEJt ilhiis p orcfta. pouc, j£ 
^ tisi & fuhditoVnm iubicdioris , rcncmur cnfm nc dum lurc na- viuca. 
'^* ^* " ** ttir.T, fod ctiam Diuino , Princrpcm rccpf, ' cvcrbis,& l.prsicri- 
fa<5ln»iS: re.tidcrc Cxfavi , cucfnnt C?raris>uiK,(. infcrtur rou pta.cdc 
podcprarftnbirUtabintcriorii ns ludicibusad rrinfipcm non opc pubk 
appcllcrur»cum ci hoccompctnt rn r«num fHprcn'x lunfdidtio «l-compe 
nis/(efUS,efIctcircaaiithoritattm Icgitimandr,conflitocnd/ r.i- * t>C de 
iscllioncs, ^ fimilia»tju^priuiJcgiBm potitrs fapivnc* quam fii- 



prcmum dominium. 



g Scprima Rcs pcr furtum,ant nim acc,niftfa i^^ Atitn a fnrc y ^ 
& inuatorc redncaquonisalio » crinm hona lidcillam trrentc, |>tjuibuU 
iuftoqne tiralo poflidentc, prffcril !l»Anififorrcpr*f<.ri- $.php. 
ptionc logiflimi tcmporisjidcft ultra Ipaiium iriginraannornm', terea*, 
&:hocinodJttm furti,& uioIenriar,ifluranrctaTncn bonalidff, veib'. fig. 
nnufquirqucfrudusrci lahtcruiriarx^ibiacqnirir. ilnHi.d* 
» / Odauo. Limitcs , k\: riocs Pr.rrrFiinrum Proninciarnm » vluc.§. y 

Epifcoparum su^cohxrcHt hn;, .ii finibits , pr^fcribi fl^^^^J^ 
nonpofsunr»dommodoanrcconftifcrit fuifTedcfcrminafos , ^'1^.^^^* 



arHM^ai. ccrtos ,ahoq«incur« prxfciiiio , 1» limires ncro particnla- g^jj^g^^j- 

' rium pcrfonarnm bonaconccrncntcs, ' ' ' ' f^f^unfa fituci xK.m.c.dt 

quarfunr jof ra limircs,#«: limitibu5 - - r^'"^'^'*^^^ prarj. 3#, 

jTlpc^uomniumnihjlueiarcjttinpi . . ; vcJ 40.10« 

» Nono. Rcs-facrx,qixiHra ncqncnnr aiicnafi, nafnfl tri» eoruir. ' 

biita,<Sc rcf Fifci prxfcnbi ncqttcnnf crgo afortiori muli© minus » I bonat fi 

•♦./ir.W qiiJPDeo^unrconfccrafa. ^ ^1»*^*°^ 
"^HM mrtw*- HicucroBotandum,quodlejr.ifiqttaftdorciaficnationc prohi 

bci,qttiaejtt<acquRlwbcri poneflioi linc qca ncndatur prxfcri «rumdo- 

rif"' .^mi^ •ninio, 

' &I.fi;iie 

£. - ■ t\ t er ■ ■ o 1- Da,§. Scx» 

ro<hr;s.c^ip.qilo«fc«nqnc,mr.ft.nglcfr.v.rrouirciain>.?icap.ltccc oola.fr.de 

V inrcgtilis, i^.q nfucip. 

m Cap.VottiA»tt4!i6.q«^.4'» Inft«<lem <iw»-$.»acrar. i Cap. fi». 

> V , co,de r« 



ptio, dc rocingitiin f cbus <a:ctis> fpiritualfb^MjLV religiofius rrfpe 
m\. ^rn- <^t» fjratfatiiKnialiCjiiandoaiiccm prohibrt alienationem rci fim- 
duTj ff" fe plititer,vr4 fnnfji dot.-Wisifci vintuio primDgeni tur^alligatf, afrtf 
fufiH. ior," mH fi-^c ' ' Ii<^?, aur pcr pa<ftikn , fcu «lir«r prohibiff* 

1. n Cfctii- alinir» > v.\. w tinibuseTt rcgulji generalis, pr^rcriptiohem S^jn f^rir 
vaht.Umcle, fi inchoatafucrit antcquam rincula ciufmodi,iV "*""'' V* 
fiia • prohibitit)nesr«per^enerim, : ZJlf/^f- 
i c fi ijiri- ^ Dccimo. Noh prvicribir,aui rem ncc pollidei , ncc pofllcicre r*r" 
genti , dc P^^^ proprio noihinc , ira kTuus prefcribit tantum pro domi Ji'" '"^"! 
pr«rcr. no tutofpro pupilfo,vrufrudlaarius propropiictario; mente ca ' ' it 
ptusaiitctp p!^tcritpr?^criberc,moJo in principio,&: finepnfcri ^ 
ptionis.vfum rationis habucric. .i^t"»**^ 
Vndecimo. Nor» cnrrit pr^fcripriocontraeiim, qai cum impo tmtnm nrm 
tens fit, autimpeditu?,non poteft-rem iuam rcpcterc in iudicio vi "'[^ 
minor vioi^tiquinqueannis, filius lub p.atria poteilate, vxor.dc- eft "j. 
Jirus,i!V:c^t.HincRefioiofusprofcirusobvorum paupertafis nun f*'fr'»f*-i 
qiJam pr^fcriber.fcd bcn^ Monafterium incommuni . \\*ntmUt 
Vidc io c Qii^ritur tert/o . Qiijnam,*?^ quaiis pofsellio ad prjrfcriptio-" ^'mlTnr». 
ej. deiri nfcmrcquiratur. iitf,m>,i,r,»it 
•Ijci pof. d Refpondeo,l"iti9etreduilcm,^'miilt6 mflgijcluilem fimul, r*^7JZrJi 
lefiione. ^ naturalem>continuatam tamen,&: nunquam interruptani, pcr pt/fmpu*- 
4 couarr. (pfm^ fparium ad pr^frriprionem netefsarium. . rT ' r> 

Sr,p!in- Qil^f^tu^- quarto. Quis titulusfit nccefsariusad pracfciiben- Cfiuttnt 

kir. in 6, * Refpond<.o.Non requiri vcrum titl]!um,quia cu quis per hunc {JU^^ri,"** 
iam hftbeat fci domininra, non eft cur cgeatampiius prxfcriptio* JiV^r^r*^-- 
ne ad illad acquircndum,quarc fatiserittinilus prxfumptus,qui ^»*»»*» m» 
!icci vc?rm non fit.priobabilitcr tamen verusccnletur » verbi^ra-i {'"'"ff* 
na,donecquis accipit, vel cmit rcmanon verbdomino, habet tfnsm,mjimi 
tifulam donarionis,auremptiohi5pr«fnnnptum,qui licecnon fuf 
ficiatad rranslependiim dominiumi, fu(ficiitamenadccnoccm^ yjjif'. 

rSaion.tr, ^^^,^ pr^fcribenduiil . C^rcrum prxtcr hunc ntulum iuftum , re. * . ^ 

a< ac%. <3uintur muitomaoisrbonaf fidts.finequanuqu.-im pr^fcribitur 
' ' eum' contra , fine iuf>o iiru!o in prrfcri> tiOiic triginra . autqu.i- 

f coliigi- «tra^inw annorum,fulficiat bona fidcs , .lur criam fuffitit in cen- 

tur ci c fi -ienaria,aut immcmdrabili contra Ecclcfiairl. 

virgo,j4. Qil^niurqnmio. Quidfitbona fide«»i^'*nnecersariafit ; * 

q.». 'prafcribcnbum. • 

X Reg.pof / Rcfpondeo . Bona fides eft tranquinaconfticntia , toto tem- 

fefTor , de pore^pM" kgcs conftiiuro ad pr«fcribco(ium continuata , & nun- . 

L^ A Ii^'" intcrrupta,quaquiscxiftimat fe cfsc vcrum domioum,4i- 

• rfc vera rioh fit. 

de^rarfc! ^ E'^ ^"^««ti adeo ncccfsaria,vr malefidei pofsefsor , nullo vrv- > . 
flo:Nicd. ^iui^firf^c^ipofcpofi^tpra^i-nbcre.^c A> lcpcs ciuilcs comrarium 
c .<fc.teb. rancientes, iaro per ius Canonicum iuftefunt abrogatar , poiuii "/•'»^- 
rciLq.17' i*Mnnk Pontifcx id faccrc ob pencnlum animarum,quar\imfa!u\i 

incumbitci profpiccrccum omncs hdelcsrecUQdiun hancratjo', 

nemci fubmiiirtiur. 

i^arsSc.unda Hloo: 
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50 CompendijCUuU Kegid. 

M Hincrcquitimabrogatasccum ciTc lcgcs admittciices prx- 
fcriptioncmcum mala fidcin adlionibuspcrfonalibus,vndccum 
lciatquis,vcrbigraiia>(edcbitorcmcfrc pccuniartnunquam prx- 
fciibct immuniratemaceftituiionc , quamuis non tcncaturfta> 
tim, lcd tcmporcopportuno» &: prjrfcitim cumcrcditor illam 
rcpctit. 

Quxritur fcxto. Vtrum prxfcriptioncm impcdiatnonfolum 
mnl.-i liJcs fupcrueiiicnsitcd ctiam dubium > an rcs litaliena. 

Diccndumprimo. ad prxfcnbcndum fufliceremorafcmccrti- 
tudiucm>quod rcsdt fua*,ncquecnim rcs humana: in rationcccr<. 
liiudinisaliquid amplius prxrcquirunt« ac proind^non quicun- 
quclcuis fcrupulus fupcrucnicns>prx(criptioncm impedict , 

Diccndum fccundo.6 Qiii bona fidc rcm mcipit prxferibccc > 
^CpoIka probabilitcrdubicat>an fit fua, icncturdiligenicr vcri- 
tatcm inquirerc>alfas reiinendopcccat >ncccum taii ciubio po- 
tcft pracfcribcrc. 

Ratio, quiaficprobabiliterdubitans > habetconfcicntiam Jac- 
fanuCk cxiK)nit fe pcriculc pcccandi,& amiitit bonam fidcm . 

Diccndum tcrtio . Qui polldiligcniiam adhibitam » adhuc eft 
dubius-, dubicia'^ vctocilad virar.qucpartcm «qualis tmacon- 
lucntia rcm pra*fcribir. 

c Jmtio>quia in paricaufi»iS: dubio»melioreft conditio pofTi- 
dcnttSv&cum iurapnrtium funtobfcura>potius faucdumcit rco 
quamac^ori, fccus fi polldiligcntiam , roifciror dcprchendcrit 
ahu{n>nuiushabcrcius in rcm>quamipichabeat^ratio,quxfu-> 
pra,quia (ciJicct tunc mclioreft illius condiiio , BioquocV ludcx 
fcntcntiam fcrrcf,hincinfertur,quod fi niulicr bonatdc nupfit > 
creder.spriorcm vifum cflc dcfur.dum , & i oftca dubium de 
ciufdciumortcfupcrucniat>tcncrcur rcdderc viebitum» ficut& 
milcs bcliare>quamuis fcrupulus fuperueniac> aq beilum licitc fit 
indidum,nifi poft dcbiiam inquifitioncmraagis.idoppofitum«?c 
miIes,«ifemulicrincIinarer>alioquinniIobftat> quominusdubitat 
fpc ulatiu^ polfit pradiccoppolitum fcqui . 

Diccndumquarto. Quamuis pcr litisconteftationcm inierrii- 
patur in forocxtcriori prxfcnpiio» etiam fi bona fidc fitinchoa- 
ta, quiaficcontcftatus non amplius habct pacificam rci poftcf- 
fioncmjcum tamen aliundedubium oriciurinanimopoflcrforis» 
^tchoc portdihgcntem inquifitioncm.aur faccftit>auiraltcm> vt 
diximus, arqualitcrad vtramquc parrcm pcrfcucracprxfcrtim, 
ciim bonafidesadfuit ^ principicnihil pr^iudtcat, quinpofscU 
for dicatur pcifcucrarcin pacitjca pofitfisonc . 

Ex hi^apparct neminem rcfragari noflr? rcnicnti^autcicoo* 
dufionibiis prjrdiArsfacjtecorumrationts diflclui. 

Qiixriturfcpiimo. Ancontcicntia crronca impediatprarfcri- 
Bttoncii>. 

^ d Rcfpondcoaffinitatiuc,quarctencturkVireg»tiroc prafcri- 
k>ar,illamdepODcre. ;i 
Qiizritttt odbuo. An ignoianua faciai mal» fidtiponertord ' 
,1 coa- 
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T^TS Secundd» . ^ 

•1. iului 5f confequcntcr prxrcriptionem jmpcdiar.fMpponiturauicm a9 
ris. flT.^c bonam fidcm r<?quiricre(luhtatem, probablicm,^^: inuincibilcnt 
iur. & fa- non cra(fam , ^i; atfccfiaiam , c«in in lure Caixjnico fcprobetur j 
^li ignof. pfjpfcriptioex po(fc(fio;»ecumculpa morrab. 

4» fi Di<»cndum primo« P«»rti5fio<« f«rr>orantia.iung.-iiuciiincibiU* 
piipillo tF ^ ^y^^ pcccai» , fiuc inuincibili finc pcccaro oonfarSciir td 
'^pjrro Prxrcriptioncni. - " ^^,.^, 

c dcquar ^Ratio.quiaiiacontiiriTTUraeft aiurcciuili,ut itttisignocan- iT^j;. 
tiinu it- iiapr«fcriptioni non prorit,fa<^iucroproiit>,i»bin*:cmcnsapaf. ; M^ft^ 
fdio.ibi. pillo fineturons audiontatc ,igoorAnsclfc nccc(fariam tatorit • 
Ac pr«fc. liccntiam,pTafcfibcie,uclulacapcrc nonp^>tc(hfic c contra • . 
Cou. reg. pra:fcribct,fi igiwraait acditorcm eiVc pupiilum,ratio,iiCfiufquc ' 
foffcilor, ^ft,quiain priraocafucftignoiawtjaiaris, jn fccundo igaor.m- 
^^;'^^^^ tiafadli. 

guiior.m ^D,ccndiimfccundo Erroriurisdttbij.iJcrationcprobabilAS. ^ j 
dio.i.de prarfcnptioncmnonimpcdit. r , , ^-" -rfiAi. 

iuft cra.'i Ratio,quia quandoquc itirrs aeciliODesoDicirraeiunt, peit n,m %m^t4t*' 
difpu. iV adhibitamdiligcnriara cx pcritorumconfulto,ccn(eiurquis ha- r^A»- 
«inttitu J bcrc ignoraiitiaminuinctbilciu,A: prxdituiCc totum ^uod po- 
▼fttcjpitt tuit. 'pi!ii>. . :t«iit»o;^J , 

pfinc &1. Vnde cxciiGatnr pcrEpiclicain , vt inqiiit« Molinaiic^tts > 0 
^uis aA. crrorcomingatiniurc claro , manifc<lo , ^cin coiitradV ; 
C.dc viii- apcrtc ufurario, lanccnim ncmnlicr quidcni»autminor cxoi- 
foTtn fabituT- 

/Coti.Te- Qwxritarnono.Qiiantumtcraporis-fpatiaai nonintcrnipcuni 
gu pollcf fcquiraturadpr^fctibcndum. PrMM «m« 

^^p.i.§. Diccndum primo. Adprxfcriptioncm, fcu utrc<ftiusloqua "''J*^^^^' 
io.'n.5.& Tnur,ad vfucapioncm rcrum,mobihum(q«aruninominciieniui ^ 
aM apad ctiam dcbita..?ca(ibones rcs illas mobilcs conccrncntcs ) inter ^Hirmtur^ 
Sayrunu. •prxfcntcs^iVpriaatosercQUiriturpoflclliotriennalis, interab- 
. }cntcsucr6quatricnnalis ,'Tnodo,titrdbique adfhiitukis, nadc 
xColIigi- ^jonaH lcnone(Unrfiatmentio,cum fcmpcr fit nccclfaria , ut 
'"^*^*"' fupra didumeth£odcmque fpatiorcsmobilcs Ecclclix^ifctiam 
aS^ooe" Knmann: cum titulo pTifcribuniur , ccnceiur ucro prxfcnics i 
C defac. ^luiincf.icaiidamRegniproainciaincommoramnr» ^bfcntes * 
«ccl [ quiextri, r j 

AMolfltf: g Diccndum fecundo. A(5lioncs, qux aduerfus priuatos dc- ^^tlgf. 
».difpi59 ceHniocum,tiruIopi.Tfcibuntur, aduciTus Eccleliam , non tiifi 
$ I. vul c. fpitio quadraginia annonim prxfcribi poflTunt, li Romana fit 'fi/mntMm 
dc praffc. non nili per cei.nTum,annos, qux auicm minori tcmporc tjuam ft'(»»*»ttr- 
jo.vel 40. pcr dcccm annos prxfcnbantur aduerfus prmatos.eodem ,mio JJ, 

qnemodo prxfcribi potcruni aduerfusEcclcfiam» ctiam Ro- ^hm» 
manam. • • ■ • ■... » '•^'"^' 

6 Diccndum tcrtio . Rcs immobiIes,qiiarum nominc ucniunt 
ctiam resincorporcx, utiura,(cruittitcs.dcbita»adioncsrcbai«x^ 
iIIisimmobilibusancx?,5fc.pr?fcribi contra priuatds > &.ptlC^^ 
fentts deccnnio , intcr abfcntcjSfUcro » non nifi fpatio uiginu aa-\ 
norom^fi adfit ritu'us , i al loquin intcr prxfcntes rcquintur pof- 

D i fefiio 



fdllo tngintaannmnm» inttr ablentes vcco c^uauragmra ,a6c^ ^f, ^ 
ciKill^decem^aut iii»intiannorum,ap.pellanturprtilriptioi)es, ^ont» « 
longi ccmporis, itaiitc longinimi . 6 lllud ucro annotaiidum • c dc vf»i» 
qnod fiabrcntia.non fit per mcegrum rpatium,{olum pct partc czf.ic A 
ilUmdiiplicandaeft?pcr quam c6tingit,ucrb*gca^yfic]tiisqmn <}•«*». ^ 
ottcaniiis praricns fuiccotidem abfuit,tajitura quinqucnium ai> per ««« 
lentixdupitcari oportcbit. 

^ Diccndum quarto. Ad ptxfcribcndum ccm immobilem con 
^cmlm^ >.itti Eccicfiain ♦ fiuccuro titulo,riUcablquetiiulo,fiuc intetprx iCoUigU 
VrTlJ^d l<?niM» fiuc iniet abfcmes, fiuc fit pciuaws, fiucalia £ccicrui,aut mrcx ui. 
'^ftrThndi d<nzmip{£ fummus Pontifcit , modo nonutaiur picnitudinc thc.quod 
^irsjt^t' pf>(0ftjti5,feqairiturtempusquadrag.inio anrorum, r& Irocjn fi qu $ C. 
^tmm*MT,^ tclligituretianircfpc(fbidQiutionum,&legatorum qu« fa<5bi dc f t«fc 
JfK P~«"- fint locis pijs. . omS"* 

Jir"/ilii •/Oterum crufmodi prwiicgiout non gaodcntCierici«fcd in P*"'*' 
J^(fiu^- hac partc anniuncrantur irrter priuatas pcrfonafi» ita ncc-gauiieni 
♦«'♦""J*^f* illi,qijiAitempiirtciirar,aiitfcud*iari>,habenitaniumtKilc domi iUud* 
JJ*.*"^' ntum , rcfcruata, prioprictatepcncs Ecclcfias. g Dcmum ton- cap> quar« 
5,r'.»w-A * tfaMonaflcria-^& kjcaCangEcgationisCaftnenliScx priuilc^io n,c:»p. ad 

litlfiTJl fpeaal i , non curit prxfcriplio , nifi poft fcxaginia annos. au««s . dj 

y^mln»mr.t i l>ic«ndum<iulnio. Irt rtbus immobilrhus coi\tra Romaram pt«Ur « 
•i,/f-«r#j»* Ecclcfiam,prxfctipticrt^onpcxtudicai»nifbfilcci)Ccna<:ia. ^»Hic pcralia lu 
P'rX*rM' autcm gcneralitcr adnoiandum., quod ubi oircunaanti? muian- ^^*^^^ 
6 c»mtim/. tui-^ vcrbigrati.T,quia pra\iium,quod anic crat Ectlcf x R-oman^ 
«riltl^ti rtt€ttrr<:nteprxferiptioncalterius infcnoris ttckfia uelc coii- 
^^HTijutu xra,uel quia prxfcriptio, quq cocpecat efic intcf abfcntcs ^ inci- 
^**^' piatc<re.jmcr prxfcnua,iunc tcmpuselaprura eomputaiurittxta Wfaoor« i 
^ conditionem circunftantiaium.» qu^iam prafuciunt, ^cin po- incip cQ 

w ftcrum dchctcuriccc iuxii circunftanijas, qux dc nouo iu «tcc- ocb|i, ^a» 

... . ift.dc pt« 

" Diccndumfcxto. / Pofscfsor-Ecclcfiaflicibcnciicij ,4ituluitl «"^- 

faltem folocatnm habcns( nam finc titulo non prx^umiiur boiu 
fidcs)id«>qucOrdinari) pofsuDrfempcr cxigcrctitulos ibcncn gg^^^^^^ 
cifttis, fpatio dcccm aniwrummtcr prxfcmcs "^*^' idiioues^ 

tbfcntcsiciprfumdefcndcrc p.oidUontraaliuou.quidcm bcnc- i.^ 

JicimTiiegitimo pcticrittitulo. «mk.C.de 
V • ... -Diccn- i,iciofcc»> 

/■pamomitan.incap.Gin<Jlorum,num.<;.& incap.fi diIigcn*i,nuincio i6.dc 

^Eiigcnius Papa^uartusin priuilegio, Etfi cxdcbito, AnnoDomini 



itCap^ad .ludicntiaro . dc prxfcnpt.& alia iuraapud Saytum,numcrouiac 

•fimotv5^aua. r / i., ,. *• , r 

4 SvhK:ftcrucTboprxftTJptio,p.qu«ftio-Ic;ptima. MoIm*tom.i.oiiput.7i, 

<nircfincm. . ' ' r> • 

^ Iofl".iii cap. contingitjde dolo» & contumtnatia,Panorraitan.«i cap.ctt»» 

^ic iurc p ratron. c. 



« Do^. ar I>iccndumrcprimo.<7 Etiwii iii(patioi)atumpo(rciconiral>ri- \ 
gumcnio iiaruradominumabalio piaclciibjjCirca lenipus vcroj^ & C Mo- 
cap. ciirai f,na crcdat fufTiccrcclcccni annos intcr pra-fcntcs » &: vigintiin- i»^'*^'. 
dtiure^a terabicutcs jff alii tan^cn rttiius atli^nantfp.uiunj quadr.ig wita r»» tm,tT« 
"^^^^ La s»""**^*'^'*^"'" tjaiiO.i^ initTicn.iptabi]c>CnctiiuWichocautcn] J^/Jil^IT/J* 
Srroua^ inti.i>i:itcrini rcTiiandum cfi Cor.ciliumrfTridcntinum. ft*{c<,bt. 
A. inr ni* Diccndumo<5Liuo« e Pc^lectiaminduci nra^fLriptioncm con- ^"-«w-/". 
noo pjr- tr.icmpnitcutam,vcncndatarium tcc]c(!i Ipauoordinairio tr> ^^^,,^,^^, 
tc fccuda gintaannoriimtmciitula,&dcccm,feuvi!5inticumtituJo» tno» EccUfitfiui 
libro pri^ do E-cfelia ciufmodi poiTcffioiMJ ad pr«fLnptipncm tcndcntis ^^^"pf/)'^*!». 
«DQ,qu*- fitconlcia. • •i.i' t>.^j^ntmm, 

Itioii^vn- Raiiopriqris cAi. quia doTOinmm vrilenortcftiEccIenac,' fcd /ir * . \ 
decimaar ■ ■ ^ ■ • , 9 nncUtf. 

rifulo Dfi P'"'"-^"- ' ' * St uttkf*t,' 

tto &C. Ratio poflcfions cft,quia dominus dirc^ausnpndcbct inuitus ^0i*i*rd. 

rccipcrcnouum*fcudatarium,&:c. Am**»-». i 

/Diccadum nono.Scruiturcsjtiuc rcilcs.ftuc pcrfonalcs , cum 
I Molina bon-ifidc,& titulo concclToabco, qui illum conccdcrc nOn po- 
irait X, di terat poilc ctiam prarfcribi, iotcr pra:fcntcs quidem dccem annis 
fp"'- & intcr abfcntcs viginti,cum vcro non adcft titulus rcquiruntur JJ^^Jj*,^ 
trigintaanni. ,^rr« AA* 

Couarr. i Diccndum dccimo. Bona f^ailaria fiTco ncdum acquifita , • 
rtenl pof Tcd incorporata ,cum bona fidc prxfcribi polfunt tantum fpatio "^** 
fcllor , p. quadraginta annoium, /;<?(: cfuandodicitur resfilci non poflcvfu 
j.S dcci capi.intclligiturnonpoffc fpatioconfuctoaducrfus priuatos.Si 
mo. vcio cadcm bona dcbcantur quidcm Fifco, fcd adhucilli non 
fintincorporata ,tunc aurcmfadbafnitfifcodcnuntiatio, & non 
^ #curauitadircpo(fcilioncm,i^: pra-fcribi poflunt quadricnnio, 
rffcfl. (^ucadfittiiulus, fiuc nonmodoadiit bona tidc^ , / vcl ron fuit 

poiic" fa^a -"fi"'^^'^^'"»^'^""^ titulo,^: bonafidc poHidcantur, fi fint mim h*fft 
Cip 9. * mobilia pcr tricnpiuio^iiajmol^iiia tict ijt^f^^ii^^^i inter pr^fcn "■^^^I^^J* ^ 
tes perindc acbona ptiu.i^orum pr^fcribljijtur^^^Si vcro bona ^^^^1! 
fidcs adljt j%<ccU:Iit. liiM-us , fpatio «iginla annorum pracfcri- 
fPanormi buntur. • - ^ * v > i»' 
lan ui ca. Du-cndum vndccimo.» Bona dcbita ritco Rer^io, vcl Ecclcf^a- 
piiulo ad fticoobcrimcn harcfis , nullo vnquamtcmporcprarfcribuntur ♦ 
auiienfja j^n, ^b ipfis hacrcticis,quam corum fucccfforibus, nifi if^isi^no- 
5^^'* ' rantia fufFr.agctur,tunceIapfofpatio quadragintaannoium rite 
pr?fcribuniur. 

ParsSccunda. D / Qii$- 

/1. vliima. 

C. dc longi tcmpofis prarrcriptionc. 

l l.omncs>& l.compctit.Cdc prafcriptione triginfa annorum * 

h Inftituradc Vfucap.§ rcs Fifci. 

i 1. prima.C.dequadricnnalprJcfcriptionCi 

i 1. quamois,fl^dc vfucap. 

m l.i!>omnibus,flr.dc diucrf.&: tcmporis prafcriptionc, vidc Sayrum , nu- 
mcfc^i. 

c.i p»G;c wndo > dc h?rct.in 



5 4 Compendij Clauis KegU » 

^«11.10 Qu.Triturdccimo.An fuperucniens ccrtitudorem eflV aliena 
Ctrtitudt poftquam priftriptio rnc complcta cft^ obligct ad rcftitutjo- 

/BfirmenCt pcrn. 

ft/lftdUri rtRefpondeonc?ntiue>nam pro bono publico lcgftimi fuir 7.^ 

ftitntm H infrodirif^a Icx nra^fcriptionis^ vaiida in vtroquc foro> b contra 2*12 ' 

fr coplcra t I Tf j • c.-,t;Ar 

-••^r.i7< SylucHadnanA-ahos. r ^ /r , Sc6t.&a. 

II<n4i»«a Nccobftarprimo,quodtunc confcientiadidat reracfrcaltc- |ij jpuj 

«i rius,nam ciufmodi conlcicntia cft crronca , & dcber deponi , Sayrum , 

f%rttHtu. habcri procerto . lcgcprcfcriptionis avero domino iam cffc nu.34. 

mhotuitnr translatum ad fe dominium, quod C\ confcientiam crroneam de- J Vcr.pr» 

ftim» rm. pQftcre non potcft,tcnctur rcftituerc. fcnpuO;^ 

ii»i9c6im *^ Nonobftat fccundo.Neminem debcrclocupletaricum ^•'i* 

iadluraalterius. 
SfiltHiirfi Rcfpondeo,vcrum idcffcfifiarprr 

'"•^•i uataauthoritatcprifcri- «iQ4q«. 

ptioautempu- • dcpi£fc. 

blux 
legum authoritati 
innititur. 



OE 
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D E F V R T O, 

& eius dirfercntijs. 



Vtirtum tjuid fit ^ ^ qu omodo diff^erat a 



• vcihim. 
^ Da£l n 
1. i^flf. de 
fiir. ■ : . 
t Paul.iti- 
rilconful. 
kicac. & 

Wc. ▼utfa 

Tis.depce 
nit.d.i. 

• 1 vcnim. 
fF.dcfur. 
/l.fiisqui 
Tcm.ff, dc 
fuKis. 

i l.quiviS 
$. vicarc j 

if cod. 

• l.verum 
ff cod. 
tc.qui fa- 
cru .d.so. 
<l feruus 
ff comm. 




I» 5- »• q. 



Vrti nomcftdcclncittf Ifidorusi furuo, 
fcu TufcOiCO quod nottjs tcinporcto- FgniaiHm» 
niitii folcat)6 Aiiivcroafcrcndo, fcu J''** 
aufcrcndo. 
DchmiuraureiTKjuod fit cconici^a- 
tiorci alicr^mobiljs, Arcorporalis , Eiuptiitf. 
frauciulcnta,inuirodomino, gratia lu mtneumf^ 
crandi vcl rcm ipfam , vcl cius vfum , '^'^^ 'J^tH 
autpoflcfTioncm. Dicitur (conirc(^a- Aum rmri- 
tio j nam finccaapud homincs,non "•'•^ 
cemmiititur fur[um,quamuisapud Dcum fatis fit voIuntas(Rci 
mobilis) quia rcrum mimobilium potiuseft fpolium ,vcl rapina 
(corporalis) equia a(^lioncs,fcraiiuics,& cmfmcKli incorporalia 
cu m tx)n t r c(fla ri nequca n t, non ca d u n t fu b f u r t U m ( f rau d ul en t a ) 
vt/cxcludamr contrc<5l:atioiotofa ,ofticjofa , autanimo rcfti- 
tucndi(jnuito doniino^^ in dubium autcm ,dominus prxfumi- 
iurinuiius,ctiam fi noncontradicat»nam potcft id circob timo- 
rem,vcl vcrccandiam,qn.irc'ncct'frccrt, vtconfcntiat , nifi foric 
adfitratihabitio,quxpra:fcrtimcaditintcr amicos, & confan- 
guineos(gratia lucrandi}^ nam fi quis , vcrbipraiia aufcrrct ar- 
ma furioloanimo rcrtituendi,autalicnam ancillam caula libidi- 
nis,non lucri,n6 cffct fur(rcm,vcl vfum,vcl poflcfiioncm,)/ quia 
fur cft nedum lucr.iri volcsdominiiim rci alicra^^lcd ctiam vsii, 
poifc(noncmciufdcm,/hinc qui rcbus pignornntis,aut depo- 
firis vtitur contra vo.Titatcm domini , vcl qui .iccipit i fcruo, vcl 
filio familias,k"^ fimili pcrfona,putans cos,fub quorum dominio 
& potcftaic lunt nonconlenluros,commif lit furium. 

Ad hanc dcrinitionem rcuocari folct, quam afTcrt D. Thrm. m 
quod fitocculta , fcu doiofa vfurpatic , vcl acccpiio ici alicnar f*'»«/i»».«^# 
inu«todomir.o. dfi*u.rA- 
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Conjpendij Cluis RegU. 

^\\^\i(c\\nA\ Jciinicioi||l us Infitur hcduu.commTrtercfiij' 
^ tiuA.ciujFcm altcriuscoiurt cius uoluivtattra afportat> (cd cc^unt. 

qiii *.k-tii»ct,nut fcruat. ' " 4Ssof». 

"Bur Jttir- Ei^autem fur aut diurnus>aut nod:urnus>i^ hica ncilum fcge 
nus,^no. Mofaica,fc«1 etiam lUiisprarfuiDptiGpe potelia quocunqucpri- 
^Mrawf , uitooaridi impunc. 

^im. Ratio>qui.i prxfumitur inuaforj^c paratu$occidcrccum,qui 
pum cm vellct rcs fuas dc<cnrlcrc,ncagnollatur »aut ift lurto dtprchcn- 
ft^'' datur , «S: lioc prafcf om halx i lotuin ad boi.orum (uorum dc^ 
fenlionem aliorcmcdiouti non poiTit. Et quoniam Furdiurnus 
po{crta^»nofcii acproindccoiujcniri iniUtiicK)» ^dedic umif— 
quin.|uc vocifcrari poccl>» «JV: u;cinorum imploratcauxiiiuni » 
r/"»« tn. id co non pc rm i r t i t^ r occ i d i , c. ^ 
mintUtM v Fartura crt dupfcx,occultum,tV ir.aDifcftum « h contra fufcj 
ciHtUt ton atflionccriminalij.lfufpendium c(fconftitutum»r!UCi; Hnt m.anifc *1. captti 
trMfur'Q»e ftj,(]ucoccu!u»idqueobmulti^udH»em,i^:malitiamT4ioccnminc liffde p« 
eulttim^T deiinqucntium»c adione ucro ciuili,fUur litmanifeftus tcnctur o**' 
m*ntftj^\x je(^4^crcquadrupIum,noccultus dup!um,ctomnis iur icncturad 

rclbtutioncm, ad pa-nain ucro, non nifi poflJatam ludicislcn- ^infti, 
tcrrtiam. obl.^-V» 
Variafuntfurti nominaipcrhabitudincfnaddiucrfagtmcra, na & §,fi 
V«r«» fi quid enim priuatum a priiiatoaufcj-tuTjdicitur fiirtum,fia f(c 
tt n»9in». publica,dicitur pccn!atus,tii grcge difpcrfo abigcatus, fitquis 
r^tnuvt. honiincmlibcrum, autfcruum alict?um fuifubijciat fcr- ^ ©cdor. 
TtcnUtui, uituti dicitur plagiura feu pl.ogiator , fi rcm iacrani > >n ^*' ^•^' 
^hi^Miui, auinon facramde locolacro,facrilcgium> li tertiitas 

: furtum fiat cum uiolcn- ^ *^ 

S*":'^'^'* cia,diccturta- ' 

* rapina. 




Pars S^cunda. $7* 



M S.th t.x 



«Exod.is. 
WS.ThQ.1. 

5 adx. 
• CL. aIc- 
xa I. Srro. 
Epipha ia 
Anch.&c 

/Sot.rde 
iull.qj.a. 



2 Author. 
apud Sayr. 
n 5 ^.qua 
quacil. 



'iS.Th.i.z 
q.66.ar. u 
ad5* 

iAlen p.4 
ar.j. 



^DoAo.ui 
c.bona n* 
^cs dcde. 
polito. 




Anfmum,^ Rapmafemper/Int 
peccata. Caf. XIV. 

(tmpcr «cft peccatum fiirtutn^ufuis 
(itqu.ilitatis.prohibctur cnim tkin 
Dccalogo>C<c in Libro Ex. di»&: con 
nncnnfcraticncminiultitixi.S: infi- 
d joijcfraudi^. 

Nccobftac Hcif^ abt Hcbrjcis futU 
ic cxpoliaros Agyptios ><<hoc cmiTi 
primonon fukiiiujto.fuprcmo Domi 
no,nempc IX o c <S: fcc uniio id conti- 
gittx ciufdtm rfuthontatc Icgitimc 
adiudicantis pro mcrccdc bona illa 
Ha:breis,qui tyramnicc tot laborcsapiid Acgyptios fubftmucrat. 

Dubitaiur primo. An Prmccps,vcl Iiidcx Dcum m hac rc pof- 
fit imitari,conccdcndocrcditori« a4it Fifto» vtbona .iltcrius lc- 
crctoaccipiat,^^ rcimcat. 

f Re( pondconcgatmc modo commodc, Cmc ftrcpitu »aut pu- 
blico d ctrimcnto fcruari poliic ordo ludicialis » 6l mamlertus • 
quandocunquc autemob conu:ariascircunftantus,auc quia ptv 
riculum cft m mora,lccr<:c6,^- pnuatimagendumcltvidcat lu« 
dt^XriSd Prmccps,nc Fi fcus ,aut cccditor plulquam dcbcatur » dc 
rc fibi arro gcnt alicna. 

^ Dubitaturfccundo.Anliccntftm propriam iuftcadepofi- 
tario,vcl inuift^ 1 fure dctentara rccrcto autcrrc. 

Dicendam primo.Regulaiitcr peccarccum,qui potcns honc- 
lUpri via rcs luns haberceas dam aufcrc 

lPrimo,quia faltcm clt iniulbiu cx partc modi »v furpando offi 
ciumminiilrorum luftitix. 

'h Secunio,quia lardytctcpontariuraiexponcndo iltumpcricu- 
lo b i s dcpofi rum fol uend i . -(k. occalioncm lil idando » mul ta fal fa » 
^ temciaria iadicia faciendi,i<»:fcandala fcminandi. 

Hoc auicm proc-cdit cnam m furc, fi quis rcm fuam ab co ac- 
cipiatcumintcnricnc taccndi , & illumdamniticandi i inon ta- 
mcn tcnetur .id rcftitutionem , fcd tantum infinuarc ei » apud 
qncm res habcbaiur>iiberum eum cifc a viiicuio rdtitutionrs rci 
jliius. 

/ Dicendam fccundo qiMrcunque adfunt rcquifitx condi- 
ti^nespoteft quisiocoiMuri^tantundcm invalorcdc bonis dc- 
biioris clam accipcre , al^fquc pcccato>& vincuio rcftiiucndi p 
conditiones autem funt fcqucntcs. 

f iima>vt debitum iit cx lulticia» non auccm cx chariiatc , auc 

moraic 



fmttmm tft 



liemtr,$ ff^ 



ntRfn «»*- 
4» fit fu*$ 

ttl ttfHft^ 

tftti anfy» 
rmt. 

Itiui ttmdf 

fu jitti, pik 
qn I r r^AIM 
ktttm «■<* a 

^tfttt 

ti* 

Vt ttfHtutm 
fit t%. nJ^r- 
tia. 



5 « Compendij Clauls RegU, 

moralc>3Utantidoralc,>autgratiiudinis . Ratioquia fola icxiiN 
^ ilitixobligatad rcftjtuiioncm.Hincinfcrtar. - 

yfnt^n. Primo,guodnalicui(*9piuspccuniam mutaodcdifti, non ob 
id liccbiiabcooccultcpecuniara accipcreitncntioncmutni. Ra- 
tio,quiaillccx dcbiio charitatis tantumcenebatur tibi rantun- 
/cfcm mutuarc. 

% Secundo.Sifluis pra:bcndamaltcri rcnuntiaiiit»vel rcliquit hc 
reditatcm Tub Ipcut filio lcgitimo fabucjiiat,i\:c.non potcrt ipic 
- autfiliusa lcgntario,donatario, bcncfiaaiio ,lu:rcdc » «l^jcaii-. 
quid clam atcipcrc.Raiio*quiaad id cxgratiiudinc, non cx iu- 
, ftitia tcncbatur. 

Tcriio.Qj^i ob amicifiam,paupertatcm,ucl cognationcm dc- ^ 
dit aliquid, ctia fi quis acccpit ad pingniorffm fortunam ucncril } 
& rcpihccndcrcnoiit, nonpoicft occulicin rccompcnfaiioncmi 
aliquid accipcrc. 
Raticquiaillctantumcx lioncftatc ,noncxiurtitia tcnebatur 

|-ctributrc. « lo. Mcd. 

^ 4 Ncc ramuli,qui dominis feruiunt fpontc, cimvfpcacquircn J^. ^.gj^* 
dimcrccdetn,autbcnLfi».ijam»poirunt aliquidclam furripcrclo- rcit. q ul 
comcrccdis» 

Ratio,q»iia rccompcnfatiodcbcbarurtantum titulogratitudi 
nis,non cx iullitia>cum inicrccilcricpat^lum faltem impiici tumf 
ncc patrixconfii^^tudoid cxigac. . a ks 

b Qiiinio . Pcccant qui aliquid joccuhum raiionc pocnq acci- * Na.c 17. 
f piunt,^^ tcncnturadrdtiiutioncm. rn.114. 
Stc^^*e'f* Ratio,qiii.ipoeiurj3ncltdcbita.nifi poft lcntcntiam. 
diiio. Sccuiuia conditio cft.ut dcbitum fil liquidum » & ccrium 

K'/''^*'.^ jwiim cifct dubium t non liccbit pcr ahquid occulcc fubtr*-. 
n ' dtumcompcn(.in. 

^ . ' Ratio,qiii.] Iiquidi«d nonlicjuidum noncft proportiov^^sin 



c- 



ijtpiuime ctubijs mcliorcfr conditio4ioinikntis VQm)d iiquis adhiiqcfc 

ipuA^id hito cxiltcntcdubio.qiud clam aufcrat adcbitorc, «S: poftcici 

f,iidtl>tt0 fupcrueniai dcbiticcrticudo.nontcfictar rcftifucpe»q>i"i^"'*"» 

thr forocxtcnori poena plcclcndus fit»qu.iniadliucflntc ^t-inentjam 

4 folucrc non lencbiiur. 
Kt stinr Tcniaconditio vtnon plus accipiac.quamfibicxuiftiaadc- 

F'*^ bcatur,alioquin furtum commiticrct. v. 
td*b' QLi.irta ,quod ron pofsii iurc dcbitiimillud rccupcrarc, au^ 
ctiam extra iudicmm linc fuo notabth dctrimcnio, idquc vcl ob 
ffrMti. " poicnri3mdcbiroris,vclobludici5iniquiiatcm,vclob tcftium ^ 

f & probaiionum dcfcdlum. 
V/ frfdt. c C^uinta.quod probabiliicr crcdat dcbitorcm fibinon daiu- c Anglcs , 
fmriebiie- nim dcbitum,fi iHud ab co pctcrcf. Alc. Lop. 

rtfnm fere Sexta,vt ficclam accipicns, cuirctpcricula > fcandala »CUm «c»^ 
quiftiixnb ;i^iot^u,n ludiccsciufmodj fimilitudinariafurw,fi probctur,pu " 
eedditmru. ^,^ciW,e:im. \ 
Scptima,vtopportunc moncaiurdcbitor,'auihscrcs>dcbitum 
^ ianicflc folutum.Huconditionibus,coucurrcnubuSiIicebit tui 

quc 
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qaeocculte rem fuam acapcrc , lum ncc rlchicori y nec public*- 
iu(iitii,ncccuius altcri iniunam faciat , imo r«ni ad xqualitatc 
dcducat; a fi ucro non omncsconcurrant,pcccabit tantum, cjuia 
« j.Th. X. ''^^ ""^^ prof.ria ius facit , noii quod ad rcrtiturioncm rcnca 
».q 66.ar. tur,rK: ccrtuscft tanturtdcm fibi dcbcri . Lfcm diccndum cnr, fi 
f.ad^. quis fcrccompcnfet plurisucndcndo.aurminuscmcndoa dcbi-» 
torc^rc.frquiaficutuimui rcpcllcrchccr, Cc&; dolum , occul- 
tamqucuimdolocxcludcrc. 
tiUriV j Qs»«riiurtcrtio. An qua!<*c furtodidla runt.proccdanrctiatn ^ 
dcrapina,idc(l,andcficicntcomniaJjomodo.ctiamfurtiiiOr li- 
ccat pcr uim rccupcrare quod fuum cfl. 

Diccndum primb. Si cum uis, infcrturici rcm firam tcupcran iTon Ucn 
d.im,unmiuct Rcipubiicf pcrturbatio,e(liliicita. cuRetpMr 
r Valcn.t. c R.itio,qui.i bonum publicum dcbct pnuatojanreponi. tmpimil^n» 
}. difp. T. Dicendum fccundo. d Contra uiolcnrum aggrcfibrem, fi a/i- 
q.io.pun. tcrmcmeaquctucri ncqucam^Iidrumcfscrepcnteinfurgcrc^^t P*r r»pt»k 

l'xu„ vimuircpcircrc, &bonarccupcrarcautxquiuaIcntiafincvin- "^"f»*''* 
«Alen. p. culorcftirutionis. 

3.a 4V1* R^tio»<liiia in hoccafii fpoliatorfuic > cxpartcaufcm mca/o- 
' * lum dcfcnfiocrt. 

e Diccndum tcrtio. Klapfoinuafionisatflu^bonifquc tn rapto } hp/i'im, 
• Per. Na. ris potciiucm iam dcvludis non licctamplius per uim illa rccu- *«/j#»fi 
i.dcrclti. pcrarc,quiaidcfscbcllumuindicatiuuiii>«S<:iusfibi diccrcar- ptr 
c».P.4.d. matamamuquod npnpennitftur,namcumraptor nuhiamplius 

uim non infcraCvSc quo<Iamn)odoiniquaoccupatioin rcmiudi *'""»^«"'* 
c.tiaRitraficritvvclIcpcruitT» bonaabIata rctupcrarc, y'\x\t\\Qt:i 2.7*"^/^ 
/ciict t. Pf^'US,acpuniriocenfcpdacfsct,qu.im dcfcnfio, miuriarpro- li)^'"' it 
a.q.tftf ar! P"'^^"» » /quod non ad priuatam, fcd ad publicam auihorita- ii^Jlcu 
8.udri. tcmfpcdlu. , 

^llifnturquarto.An crcommunicaiioalata conrra furcs, Sc (^zfL^ 
conicios. proccdatctiam in occuitcfurripticntibusadcompcnU 
tioncm . In h ic queftionc, 

• ToMed ^^^^^"'^•^^^^'"^«^'^^«^cnfnram obligarcucrc .ahquidindcbi- Cn/nr, 
r wVrfh ^"^^^""^•'^"^'^^■cntes.t^: fcicntcs,utdcnuncictroaijmcfiiniudi ^'^'r 

<iub.u ' 6Sccundoccrtumcft,quodubi omncs fupradi<3a: conditio- "^**/"^* 
*Gabr.4. "«concurruntad licicam rccempcnfiitiorcm, nccaufcrcnrcs > dtndJmJ 
d.if.q. necf;-ientes tenc:irurr;:uciare quia cxcommunrcario m^^iornon 
ar.i. inaitricarnifiobmorrafcquod inhoccafunoncft. Etaraplia- i^tt^ 

nir . eti.iin fi fentcntia txprcifc mcntioncm faccrct dc fic rccom- 

pcnfajirciV rcicntc. 

Rari^Sqaia roniincrcrcrrorcm iniolcrabiIcm,qui cnim fibi li 

cite fatisfaccjfuum, & non .olicnum rctinccncc ualida cll fcntcn 

tia,ubi cufpannn intcrccfiTr. 
f I.»pe2.p. ' <. »icrum fi ludcx fnbccnfura prccipcrcr,ucctiam rccom- 
fcilt. cof. P^"*^"S<^^ifi|^f» ?^po^^caaudiacur,utci inrtitia.idminifhctur 
ca. fpcrat hac uia commodc fc fuora rccupcraturura,tcnctor rcdi 

mcrCilccusfirprobabilitcrdubitct. 

^ TcrncH 
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i^tntU ^Ttriiccum conofcij ablauonis rcrum^dubitacdciurta rcc&- « Nao.mj 
f«0f««/Mr pcnraiiorctcncnwr reuclarc> admonito priusaufercntc> & co Dui.c.17. 
tbfrij unt ponrcftitucntc/ccusfiablatorabcorumanimis dubictatcman n"-"4' 
Un, fcrrci inrarPcrto>auraliomodo. 

b '^iarto,cum luiicx aut abfolutc profcr fcntcntiam , aui in ^ per.Na, 
ea cxprimit rccopciifationcm fuillc illicitam . tunc fi tuit illici- j.ij. ^j^ 
fa foluai>quiacontraiuris ordincm quis rcm (uam abftu!it>qua rcftit. c. t. 
uis aufcrcndopcccauerii,cum potucririniudicio dcbifum rccu p.^.djb 8 
pcraTC,ccrtcntxaufcrcns»nonrcftitucndo, nccconfcius non rc- 00.404. 
ucl.indojialicxcomunicationcinnodatur. 

Ratioautcm cft,quia in talicafu rcftmitio ,pro qua foia> lata, 
^ fft excomunic.ntio > non dcbctticii > cumablatio vtlicnon fit 

cuIpabilis,nif»rationcmodi,i<c pcrca rcs fucnc ad arqualitatcm 
rcduda. fSayr. fo.- 

T.xt$mviu c Gnifirmaiur>quia cxcommunicationcn fcrtur pro praoc- i.ihjtfauri 
mt»t ftr. rito>fcd pro fuiurocontumatiac pcccato> idcft > nifi rcftituatur > lib.».c 
tmrthftttu aut rcuelcturquod iniuftc poilidciur > in hoc autcm cafumlul nu.»5» 
r»m (fviH ^-ontraconfcientiam rctinctur>acproindcnihil rcftiiuidcbct > 

Quod finonobiigatipfo$princrpalcs>qui abftalcrunt, muito 

wiinuscos.qui fciunt,5:c. << 10 Mctf. 

1/ lacafti ucro.quoquis plasabftnJifrctjqaamfibidcbcrctur c.dc rcb- 
aut quodcbitumnonccrtumccmpcnfa(Vet,npofteap«niiuit, pa xcitii.q.3, 
ratusrcftitucrc quod fupcrHaum crat^^V: iam ccniorfa^iu$lit,ue caiU i. 
ium ctfcdcbmnn>ncquc ligatur cxcommunicationc. 

Ratio qux fupra , quia fcnccnna lata cft pro futuro contuma- 
ciar pcccato,qaod abirft. 

Idem diccndum dc quolibet furc, qucm pxnitcat tcmpote Ii- , ^^^0? , 
tcrarumxS: paratusfitrcftitncrc fincmora. cuioonre 
Nfoilii» c Itcmincafibus^quibusdenunciarcqnisnonicncturiCtia i,jtnur.d. 
tmidtni»H. fi oflTcratur iuramcntumuurarc potcft fc nihil fcirc>fub inicllig* I3. 
/,«rrfM4i cio intra fcitaut reuciarc tcncatur. 

$inttt9*tm Qiixritur,quimo. Anaufcrcns rcmaidcnte dominoTocnon ^^^^^ 

''^- ^ contradiccnccfurturafaciat. tiimV??^ 
QiMrft. U /-Rcfpondcoanirmatiuo fi ilie taccat cx ucrccundia,ex tmio- ^^^^ 
t^,Hm,/i r,;.,unmponCTtia,indubiopr.rfumitarforfu cominittcrcqma 

n/ll^m^ fcmcripfumpcriciiloexponit>tVconfcqu«^n«=^ ^"«^^"«^ ad cclti- 
n»m*fmrrm tutioncm.- ... 1 

dufirA^ Quxruurfcxto. An furrumfir;iicHum ad occurcndum pro 

iifMtur. pria,6«: [ rcfcntinecellitati. 

Q.»;f 6. «;uppo:ioautcmtripIiccme(rencceintarcm,comuncm>qUam 

JN"i^ hjbcntpaitpcrcs,qt»icIcmorm.xmoftiai»m pciunt>oraueiti ,.qu» 

c tth"^*^' fiutinoir, qai non habcnt,tiTide uiuani iiixta decoran proprij fta . 

Cfw^" WTK.^ t xtrcmim, quim paiiuntur, qui funt in «it? pcriculo ,ob 

Q'*tiiu j-ibi>pvufquciiidigcni!atn,^<cc..? Et quidcmdu^prioics nuMi 

Jitrtm».- iiisiribuunt in alicrra bona ,qiiamuis diuitcs cis (ubucnire dc 
ftipcttluistcucaniut. QiiXllioj^iiui eftintafu cxtrcmaiiiecclsfi- 



fmZrt^.t Tc « Refpondco cxtrcmc indigcntc ^o^tclicicc nbi^ccctTarit 
%.<^66.z.^ cxaltcrius rcbosminilirarc>n^dnmoccuItC) fcd publiccMV^cr <• 
"7. Glor.i vim»fi alitcr (ibi confulcTC ncqucat,fi«: domiutisrci non fit iu pa- j['i*fl.'!l^ 
c^quonia rincccinxatc» quia tuncracliorcfltcoixditio-pofsidcptig» t.cq«c «•-«•^««••j 
^**"^** hocdicctur furtuin cum dominusrci noanifi iriationabiijccr pof ^"^^**?!»», 
lit circinuitus. . , f4f,s /if^(^^ 

Probatur conclufio quia cxtrcma ncccrsitas rcdditresom- " 
Bcs ad prinweuumDaturf ibtum in quoomniacrant coniinunia' ^y^J^JJ, ' 
nccpoccll ulciusnaturalc prohibcri»quiaficcirctinortcmi^fcr f»^' 
lCjiuxtiillud aon pauifhjotcidifti. ^ 
/('SaIon.& Qupd vcro luicciiHlicautumCtextrcm^indigcntcm dcbcrc 
«. q»4<.a prius magillrauimadirc»intclJiseiidunjcft, cumid coiiMno^.fc fic 
- ri potclUA: pcric uJum non cA in tnora. 

Qnpd Ci quzras an ficcxtrciac indigens pofsichuic Tuo luri rc 
nunturc. , » 

b IlcrpondcoaflfirmaQu^ fi cx iuftacaura;>5c ad-vircutcm ali- .» 
quam cxcrccndam) v.g. ad publica: pacis conTctuationem id fa- 
ciacvfecus non. 

'«'Habesa < Ex h»$foJuiturdifficnltasaIiatquarcincxtrcmanccc($itatc. rmhMk 
Jia»qua- furtum ficlicitum» nonfofnicario,dna«n furtj malitiacx circun- »Atrt-' 

t«ar fc ftantia cxtrema: ncccfsitatis » tollitur fornicatio, vtro cum fit in Zu7a?il!im 
i^oAoncs ttinfccc raalaicx lUiUa ctrcundancia rcddituf bona > llcuc nccoc- ,mt,i9fmm0 

apud Sjy. tifiolnnoccntis. 

ruad.iui. Quxriturfcttimo . An dicantur incxtrenva iieccfsitatcqHi 

Coiiar^a ^^''^^^^^^>^^^^"*™'l"^^**^^*"P^f^'^^*»^'^*^"^' f*™^*"»^ 
loo honorem. 

• S.Tho. * Dicendum primo.liJos pacicxtremam necefsiticcm, qui nec 
quodl. raendicarcncclaborarcvalcncnccalibi babcnt , ncc(chabitu. g^t^^ 
q.^. a. »7. ros fpcraut ,&:omnino cgenc.nccenariisad vidlum , vcflittiai 
ad pri. Lc f Dicendum fccundo . Pcriculum fam«, honorii non cffc J^^.. 
delai.Lo- futficicntem riccefsiiatcm ad alicna farripicnda, r.itioquiabcna 
fc2- xcmporaliaper fcordinatafuncadTicamfuftcntandannnonau- 
/So.?. .lu. tcm ad hominis honorcm. JfrwiTxri 
Jfianncs ^ Ditxndumtcrtio.Incafuqttoinhoneftumcfl*cc ahcuimcrt- 
a.x.q.6t. ^'carc, nccpoiretcibi alitcr fuccurrcre ,hcitumc(fct clamahc- 
ar.6. * niiacciDerc,cumanimo ramcn rcftitucndi,quandoci facultas 
h Suroaco adcrit,hicvefocafus rari(«imccontingct,cuin ponec tcr^ vnuf- ' 
xonap. 2. tiuifq;fcruircPrmcipi,proficifciad bellum Wc. 
cy.nu.ii. b Dicendumquarto.Necpcriculum pudiciti«iudicaricxtrc * 
Soi.& alii mam nccesfitatcm cum ad cam tUcndam mcdium ordir>a tum no JJ^''*'*'^ 



cna rapcrc^fed quoduis potius ccm^oralc dami^utti pcrpcti , 

ib. coii-a quam iilam vxojarc. . ♦ 

cy^S^fh Q"2:r:turottauolAnijuispo$fit aliirnafurrfpcfc, vtcadcten w*«««/«tt^ 

' crruiCfnJi-icnti. Mr-jwr* 

I KelrxDndconcgatiuc \\ habct vnUc talitcrcgenti dc fuis bo- m^mdtgt^ 

liis iplc fabuciiiatjcu.n alias nori fitiudcx > ntc posfit cxectitioni ■» 
«n^iidarc quud alii cciicncur facctc. 
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■ Qi)*rimr iiono. Anintcfdum iaj)inalii Jicitaa RefpOrtdco tf- «S.Tl!.t i 

"firmatmc. ^ " • « - q^d.ct. 

Pfimoquaridoalitcr rcmfuam quis ncquh tccupcrarc. 
•^, ' Scciindo criam quando honeitiori modo id poflct > nam tunc ^'''P-.'- J* 
<l^**/^r* committit pcccatum vfurpati Iut<ici),non rapina. ^"^* ' 

^^«^^fi. . Xcrtio id pcrmittitur public.t potcftati fccundum iuftiti» lc- 

.!,r.V,^gds',vc in bcllo.confikationc, inUaqiVc^igalium cxadionc. 
^Ifkfifd< ' Qliarrimrdccimo. Aii liccat Chnftijrtjs bonaintidclium pcr 
^^*^ " ; m .i^ifcrrc. 

BfffMi («/C Dy:cndum primo pofTc. Principcm Chriftimum vcl obdeli- 
dtlmm mn <^^a>yc! ob piiblicam viilitatcm priuarc bonis ilTrs Infidc'cs, qui ' ; 

ptr dciiirdi (k dciaC^ eius impcrio fubijciuntur,f*vtfirpt ludxi in *Pt<«f e3 




itct»t ptr dciiirdiiJirdciaC^eius impcriofubijCiuntur,f*vtfirptIuda:i in *Pt<«f « 
•ytmmuftr. Icalia, c liaTetici,^^ mauri in alijs Chrillfanoriim rcgionibus i 

, . noncnlinfunt mchoris eonditionis obinridchiatcm, qiivn finr ^t'* J'^^ 

X Ctndm, f^jcendumfccundc>.Thfidclcs,qmdciurc,A:nondcfrM?>o funt 

rubdiii Chrifti.inorum,vtqui occnpant Prouincias quxaliquati- /c.vcrgc- 
do r'rerMntnoftr.T , polfca noftris d Principibus fpoliari bonis lisdehjt- 
omnibus,5cdcturbariAtocis vfurpatis «priUataautcauth<Sritatc> re.S.Aug, 
* 1.1 jKquit>quarc ficd^cprjcdantesin 'coruiTrfrc|iombus , tc- cp. 4*. 

nenturad rclbtiifion^-nam iuto titutns,quinccclfariu$ cft,ha« ''^*^!',** 
bcri ncqmt nfli per bfcllnm tcgitirrta indiaum , hoc aatem non 

«So.5.Iu. 
q.3;a.5.a(l 

CtnelH. t5;*jf^'j^'n('^hnftianis,vti^^^ t>onis fpoliari /Arag. «. 

polfurii a Chriftianis, m«do ne Eiiangcli> pridicaiioncm impc» x.f^.6f.z* 
di.Tnt,tuh6enim iufiobeUocxpugnari pofsunr. ^'^IS^^a* 
•*/.%v.^ pubitatur vndccimo . Anliccat Chriftianis , fidctcscaptiuos in rd«a. 
iir«i/i>/» •atircrrc.firbonaabinfidclibusiniuftrdctcnta , occulic .aut pcr ^y*j7to.j 
ttmmOiri^ vimrapcrc. 'ifp 5 q 

ftitrtum mb ^ Dlccndum primo.Eiufmo 1{ captiuos ln.itc polsca quoamq; ,^.pun.J| 
iiffidtiiim aufcrri,ratioquiainiuftcdc(ii.cntur,ac proindc fcnipcrhabcnt 
^/'•'*v iuftumbclium dcfcnfiuumcontra cos. . j ».q.66.ar. 

^tr-*IZm ^ biccndum fccumto.Etiam bona iniuftcab infidehbus dctcn t. cotrou, 
nWXUifiM ^^^^fjgon^,,, mdiori modoa Chnftiariis aufcrri, modo abfit in- p. cod. 1, 
^dZCui luria,^ vu!ncrat^>,hoccnim cft iuuarc opprcfsum contra infc- 
fumptrt , rcntcminiuriam.quam facultatcm , vtbono commtini vtikm | 
X'W/#/«.'i» f^ltcm tacitc^vidcturpriiKcpsconccdcre. 
€m^r*,r»fm Diccndumtcrrio. Poffectiam Chriftianumcmercrcs abJnfW 
pv»tU» i$ dclil>usabtatas,& reftituerc vcro Domino , acccpto prctio nc- 
inii* vtr0 ^urfi impcn(arum,fcd 5i hhorum,quos fuftinuit.cti.im implora- 
Htmintpft ludicis auxiUo: Quod fi Dominus rcin jllam noJucnt, fibi cc- 
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Vrtum» a &: rapinam cfsc pcccau mor- 
caliacx fuo gcncrc, p.itet, cum fint 
kontra fcpcimum Dccalogi prxccpiUi 
Item quiapcr ipraizditurcnAricaS)^: 
luftiria . 

Quacrifur primo. An paruitasrcicx- 
cu(i.t a monali iu zio,&l rapina.6 Rc 
fpondto alfirmatiuc. Ratio quiahoc 
coecft inomnimatcria prarccptorum • 
_ la^litiaTiVC paruitascxcureta mortali> 
& fiqu«- fecusinaliamatcria,vtfuntintidcIiras.odium Dci^x.naminhis 
itioncs dc p ^ti^s cxcufat a raortali dcfedus dclibcrationis.Contra conclu- 
$yroonia,j^jjncmno(tramdoccnt ffGabricI,c^ alij, volcntcs quamcunquc 
^ !l' acccptioncm rci alicnx,ctiam modicx cfsc mortalc . 
aeciceU. p^obant pcimo in Dccalo»© prohibciuromnc furtum. Rcfpon 
" coua 'Jcojfcd non omncvt mortalc nifi quod cft notabilc d ac promd^ 
Viriar. c. ^^'^^^-^^"^"^*^"""'" 

}. nu. 1 ».* Probant fccudo furrum rci magni,iJ^: paru* funt ciufdcm fpc 
«nllit.de cicf » crgoaut virunqucaut neuiramerit pcccaiuramortalc. 
rcr. dmif. Rcfpon.ico vtrunqiiccfseciufdcm fpeticiin gencre roalimo-, 
/ Pcif.Na rahs,qaia vtrumqucdicitordincm adciufdcmrationisobic^u, 
uar.l5.dc ncmpca** ablaiioncm rci inuitodomino> non auicm in gcnerc 
iclt. ca. I. cuN->x,OV grauitatis. 

dLb j.nu. pj.oo.int tcrtio,cx e §. Galiininmi vbi liabetut dari adioncm 

furri pro rcminima. 
lol.c }.n. Rrrfpondcovcl vnamgallinamnoncfscrcmminimam. yci ibi 
11. agidcturbarionc fa^taanicribus.tVgalhHiSjquasaliusvoIarcfa 
k i.i ({.66 cicns>!ut rniur, quod cil crram fnrtum granc- 
ar.6. dub. Qnji irurlccurdo. An fiirficiarad pcccatummorfalc quodali- 
%.2d quishabcatiiitcntioncmfurandi, nihiicogitansdcnotaWiIi> aut 
tNau.ic parua qu.intitare. / 

6. 14« S, Rcfpondeo cafnm cfsc impoiribilcm » quia voluntas pnuflitc 
fcmpcr icai^^plicaiad furandumm.agnuro^autmoditiim»fiuraeii 
* * ciijm fppcu ntinequxr.Uur folatio* 

Rcfpondcoquantitatcmfurandiabfoluram» »5^ indctcrraiDa- 
Vtm iuxta g Couar. iV h Arag. efsc pccc. mor. 

Quxriturtcriio. Quxquantitas fit fufficicns.id mortalc 
Dicc*n((uu4 wnmo iiunisciuram iricicri i cocana (cdUua qui f u 

unt 
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lint duo .ir^crtcos ex nanira rci cffc in lurto matcriamirufHcidi 

tcm.p.m.Ncqueobftat iniicniri intcrdum tUtuium , vt cxcom- 
p*t40 i*pi mjy^^4^iQna>.ukqu.intuat«4^cratur^au4anoii dicimr • vt pro» 
if^s IX ftm, fnrtoduorum, aut tnum luliorHm cxjommunicatio<1ctur , lcd 
fmttfi/fit, prominoris,ad tollcodum aburum jnponcj>tium tam graucra 
^ ccjtriw.im pro qua^tum'ibrr4ttinima t^uajKitat(t: vDife potiuakt!. 

taJi conllituiioncoltcrHUtur qiTfd pon faciendum. 

Diccndom.t rccun^opotclTdarraliqui rort.T<)Uantita$,quam ^ i,opcr- 
Vm ut0 r#. nullohabito rcfpcdluad ccrtam pcrfonam , (it lufficiensad p p ^^^f^^ 
fsrtlf^^/lir. pcccAtummornlccuiufmodi/unt duo^Njcrtrcs aurci. eonfc. C 

^srmm^ DiccTidum tcriioJncommiinibiis pcrroots" • ' '^r^urqufn-?9z. 

queargcntcos I in paupcribus vham>autidttqi^ \ K.c ci cx fc fii/Ti-: 
IMUtitkt cjentcm'mitCriam pccc.m. ! 

M/w:i.«^ •t^ccndumqil.^rto-pofrcm.ttetiam-efrctiTnmodica.vtquicami * 
•9/»Mt^(. furripitnon pcccct mort. fccluibtamcn qmoi alio damno *^nam , - ^ 

frqu^.7;.fub»ili'B a futorc fUtctur,proptcrquamoncrasdiur- 
«♦J».»-' ' iwsamitt!t,vx^lrurfusqnia cxTattonabilt caiila id multum cxti- ^jjj^ 
^ ' • mitur^vf flint pnm! fru<5i;usarborija fc pfatatar&e.pcccabit m. loo.& A* 
liccthi potiusiniuriam,^d:imnum intuliifcdicantur.qut furtu. fjg.jj.q^ 
^>^r>T^{uT Diccndiim<juinto. Omnino ccrta rcguUin hacmatcria atli- 66a.6. 
^ n,« ornari ncquit,proind^rclirtquendacrt prudcntum ludicio, vnde 
faidcnJacttrcl\iciitioetiam<nparais,cunonccrt6conftat fi«i£. 



«6«. rcp.vcniale. 



l/iH» ■^.•«/•- Dijcndu fcxto.r R'cspublicirin<ocis cxpofitar,^^ qux ditfictil- ' 
i^rr^lZ icr cu tod. rrpolfunt , vt nuces cartanc* Scc non erunt futficicns M-^ »»- 
4»m ^Mi matcrrap.maheaquantitaicinquap.m^coramittcrctur , fi rcs» 
^tm^Hf- qiijm nonfubiaccntx©ipcricuHsfurripcrentur,fimilitcrm»'otc 
quantitatcm frudlumdiccmusrequiri ad p.m quando lili adhuc 
ti.lr». iunt in campi$,quam vbifucr4[ntTccolJciSii,& doraifcruau rauo 
- ^*"* quiatuncmtnuscxiimantur, 

* Hinc^ feraideoiorantcscibos,quire!iqui funtin menfa domi iPetr.itr 

norum,non p€ccani;,nifipeccato gu.'?, quianullum ind^ dani- uar. j. de 
ijumdominis infcrtur ,nifi fortc autcflci inicgri «am rcfcruan '*J^^P P* 
aliquibus proftipcndio, 'r ^ . jk rn: miioi ' 

if^i»ft. 4. Diibitatar quarto.Anmatcria furti , qu^fufficitad m. lufti- Hi 
•Mwtmmmm» oiat cttam ad cxcomnniinicationcm , St an cxcomrounicatio lau 
lliAJtt! obrestnodicas>comprehcndatco$,qunHasabftulcruat,cum m 

vitm dc ^rauedamnum fcqoitur. 
^HmnMt , Diccndn primo^ curo fcrrur cxcommunlaitio in cos,qui fur.! ^Sarr. toi 
^^nm fitfi lift,nf,fiabltukruntrcmex{cfutriacntcmadp.m.tcncntur fta- i.ihcf.h.r 
' ' timill.ircftjiutfrciipofrunf,vclmanifcftare,niticrimenfitom- c.9»au.j5- 

nin6cccukam\ant infami«pcficulumimmincat>fecuscXcom- 
>, mu-trcationem^iiicurmnt. ... 

Mmnw^f^- Dxirt <c lafficicntcin,dcl>ctcnimMipfa furti quantitas cx 
/I-I^^r^'- fd pcnfar 1 . o.i .lutcm attcdi damniim ind^ fccutura,nam v.g.rcs 
r/»yra* ^ -,(eii cifc nv*>J ic.i , vtairamcntflriiim notarlj,& damnumexro^ 
«w f»ri»m* ^j^^jjiioi pntcficfrcingens,cliam centuroaiTTeorum.ratioconcla- 
(jcjpj. j{*quja dcoraiuunicatio i criur cotia luriura,at damtoura ' 

fctuturoi 



Varf Secu?rJa\ O 65 

•fcrfframr amric nec f roco pon.ft 

' crtcncatur ari rcf^ * 

i.^Mtcr fcraiurpro . . .uc 
^liiiSzt. '> . . iintiirA-c. 

t^.ticre. DtviKi^milecundo. « In furto imatcnaracxcom: rto- * 
form.e.j. nis*^^^' - r..-mt; :in,jtavtGl' cndat^ui funi 

inam ^ • iiia;uuis lo-aut ^jo.ltujj Uiitmatcru gj^ra. 

Misiiioi . r ' vf- !nor«.iinc ad cxcomunjra- '!!,■"' 

uoncmqu.i in rc^rauimiri.T,ti tamcn 

fcrrctMrab Epjtcopopro fuinmammoriaialida cfrct,i5<.- timemla 
quiaCocihumcommittitliocncgotiumludicioEpifcopi, iuxta Qu^fl. f ; 

fi • oris,vV ' '' • m >cPcrctiam ualid.i cxco 

r " tto. , . - ..ifcrrci Vicarius p"^ ■ ' l iia: 

I, ; tii» Epiftopusujxa pcaato t . ^ur. r'*"!")!^ 

Dubiratur qifmto. An .•lufcrci^smodica paulaiim fincintcniio -w- 
ncfurandi amp!ius,peccct morialncrcumad (ummam pcccati f'**'/" *^ 
mor.pcruencrit. ^ ' • . J.of.f-i/» 

Diccndum furanici»mndica flnc animo infcrcndidamnum ro «»(4*«/«^r*« 
< To. Ma* t.ibilc,(lMnpcr pcccare ucnialiter,nec fcncriad rclbtutiorc qucv J*,/,*'^ 
lor 4.d.i5. ufqucpcr illa dcncniai ad notabikm quantitaicm .-iutin djmno "^r*^ 
q.xs mcd. .ilteri!llato,aut,inborolibiacquiiito» tuiiecnim,v\;pcccatmor lunww»^ 
^*^-^"^^ talifcr,^'^ tcnctur ad rcftitutioncm» 
it.q. 10. Prim.'\r^r' patct, quia pcccarummortaFcnonTft nifi raiionc . . 

damninotabius»au<maic<ia:grauis mlcipla. i,»nt<*r.t^ 

Sccunda pars probatur,quia licct pcccaLi ucniali.i non ctfii iat mn,MU$. - i 
mortalcinillismatcrijs , quficinuiccm jion continuar.tur, uf in ''M.. 
mendntio.nut lcm conuu.ic»m i)s cnmcn , qu* fo:.rmii.ii tur qi o ^«r 
t V ^ ' - rr ''"''s^iitur ad m t d.tmnum n< ' '• ' < " '^"•f^/i ^»/'.- 

u. . . amfiapr:!. . cxtitcritanii; . , "^* 

d: .id tanram quantitatem. 

Hmcn.-quitur,quod tumacccptio, dctcntiofint ciufdem 
ordinis A' rat>orr 1 fi qujd uci)ialiicrncipiiur dctinetur 
fub ucniaicctiam ^ . i*..tirucndum. ^'cccontra quod n o t.Ittcr 
In Ifan. dctmctur,fub mortalictiam plt rcltituendum c contia Njii.i j,- ^ ^ 
c.i7 Dum. fumqmppcctlquodipfe doc^t/x pcccaro ucniali orriri polTc /.JilLIIi'!' 
^^9' obligationcm fub mort. undcquia illtid ultimum furiu paruum 
perqiiodafcenditur ad notabilrm quantitircm crit pcc« mpft. 
oWigatctiam quatenusmorr.ilcad rciiuutioncm^El quibuj foU 
Hirur^i^^v Nauar. fundatncntum* 
rfPet. Na. Quatritur Scxt. An furans dominica , be ad qoantitntcm nota^ 
l.}.drefl< bilcmpcrucniens, cxquopcccatmortalitcr tcncarlitfub morf. tf^t^,t%f 
c.i.dMb.^k totam illam fummam tcftiiucrcjnn foliim illud ultimummod»cri «ii^ 
11U.60. dRerpondcotcncfi tantumad rcrtiiuiioncm illius ultjmi mo ^'i^^*'*' 

rorH.iK» R^atiaquiaeofoluto.proximusiam amplmsnon rcmar^et af- "'"'^fT"- 
iDSun"q. fcausdamnonotabili. ^ «...»<^*»*. 

jo.futt.% Conirarium docucrunt e Mcdina , ^ alij i uolcntcs tcncri ad 
tOtiiij fnmmacrcrtturioncm^ 

^arsSccunda £ l^robanl 



6 6 CompenJij Clauis Hegid, 

' Prob ant primo i quia idcmcilac (i fur toiam lummam fimHl 
accepiifcr, quam toram re^liiucrc tcncrctur » animus potcrt,quia 
(vtaii Hicro) nilrcfcrc fi pauUtiin » vcl (imul qucnam fpolicj » 
. au5 intjrficias, 

«^'^r?*.'^!. Rcrpon^jeo quod (icut C\ aufcrcn«:'> totam quantitaictn notabi* 
t*ntT*'tMnt. tcm rjinu!»latisracitctuiTi ll in rcilituiionc»aliquid modicum fi- 

bi rctincat, qu^ii aotabAlcdimnumnoninfcracficcconirario . 

qufpaulatimruripicndodcucnirad notabilcmquancitaccm, fa« 

tis crit C\ id rcrtituac >quorcrtituto> idquod rcmancc non aftcn- 

dit adnotabilcm quancjtacem it cum per camamplius notabilc 

daianu n n'"»*! mfcranir. 

Probanc fccundo^ Rcllitutiorcquirit facisfa<5lioncm,crgo tii> 

lundcm crit rcrt j tucnd um, 

Rcfpon.ltfofcdnonomnis rd^itutio cft facienda fub mortalc 

fcd tancuinilluqurnon fadH>iiifcrtur prox»raodamnumnota- 

bilc. 

^ Probant tcrcio,qiiia nccqujntitasillaiiltimacirctrcftitucnd* 

cum ;it cx fc modica. 

Rcf|>on4co noa c>: fe rcftitucnda cft> {c<! quia coniun<fli cu:n 
S»'ui»%r f,.. pr ' ' irtbus fccic q^iiod a mcQ infcrfcwc proximo notAbilc 

Qjjntur feptimo. An qui modicunqnid» pluribus furacur 
pcn-^iiicnsad m v^nim quancicaccm pcctcc mortaiitcr . ^ • So% f« 
R .fpon ko ( qu d^uid dicant a'ii ) a peccaic>mortaIitcr» ^:|tc- j^f q J 
s^tnrttr- ncn fabmortalca.1 rcditucioncm litic lit paupcr,rHic diucsmo- ^.adj. 

do inuifis do.-ninis faciac, &cum aliundcdecocum uolmuatc C3rdu?>a 
noncon.lac RcfponJeo cum quia furipicn^ aiienum in notabi^ id fu^nnia 
Quxft. ». Uquincicatcpcccatmpr alitcr. cuin.qaia lic^uisacumulo- com- q 7o.io<>- 
muniq^iAncitatcm nocabilcmfurripcrct,pcccarccniorcaJitcr,Ii- JJ** 
cccnoninrccctfi ie ' '-^minis notabi!cdamniHThcrgo,& mor- *" 
j^ArfiMr calircr[>cccabir "'^' i inguliscitnuiflis fcorlim quid modicu * ^ 
dLTsin^m aufcrat» .?c id n , iCiCatcm.pcriK-niac : Rurfus poffct: 

d» V'««t* quisalioquindirari linc honcfta induttria,v%: finc peccato morca^ 
«i nvM ,i:m. t^-tiy,c fiafingulis.fingnlaarrippcrccYC^iniqui mcrcicorcscon; 
yiZ»'^^^ fu:-ucrup - ' • ' cm ptor - ' "raudant inmodico, dimi- 

MMv/hiM- !t non pcccaremor- 

/f«i4iiirK Ifternec teiwrn ad rcHicutioncmracioqujanulli infccc nocabU 

*• lcdimniim. 

l & I im quanuw^s ixi .uiaut .:n^ordincadoocanjcrjr e cod. do- 

. mc f uWcns quo"! fi quis fur-w ia^ae^ 

ripuckpau icnciur rcftiwcrc fcd 

*/».»•»• co-itra, ' ;K>n iU.ttiUcui lUi vUiii,iuli inevccma. aut gra-^ , ' ^ 

Sfiminrfi: Tcrri'^r m ^-v MriT ! ! V 1 T .. nunr}u5: fcilicrt pcccarC: * 

^«««/••^ nwri i. i nocabificm ;taicm 

^***^'*^ tcneatiKSc- .,d.oiiu^Vv^u,iQco^c^U|jcuijuss 
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Scd conwa, imnrta dctentiQ rc<.|uirur injuftaro acrcptioncm » 
rcd/ii/uuftcnoiiacccpir ,cum non p Ttalirc r pc-rjvl-a- 

u^v cr->oncquciniih(c,Jctirv ! - ^ .^^^,,,^ iiontccicbkur rcfti- 
«.fquia iniul?^acc. , 
^u^ritur o<ibuo.Aii Airtiuii ^jt o raiuus , vcl lcuius pcccaium 
£X ijSjc^u.Tin Dccalogocontincrjtur. 

D ccn(ir--' ' inio tornitationc--' rauius i 'mi cx 

.fc>quaa)/i[ . . .n, Katiofrt-n - , ..ciaboi mmis 

... K-^» ■nafcituri, cura natus cx f©rn; ticc ah , ncc c. . , cora- 

ad ».Sco. «noctttpoiJif, fartum vcrotaiuiun ohsiX bonisicniporalibu$> & 
4 iUt- q. tx)nfirm.irHrcx.ilii xJrs.qu^ fcm pcr maiora ob fornica.- 

j.Sot.Si- tKJncm,cnnmoblu..ji,)., .cnc. ^ • ' c 

lon «rt. Contr cbciiit b Di:i . \ ( 'Rtioncmcne oranium 

*4 a-3?« lcuiffimum,pK>bar. 

Wat"" dc '^""^^ f urtom cft iorrinfccc malum,idcoqv nulla r.uio , quan-. 
6ugiftr '"'^^'^ b.irbat.! id ignorauu, lorivicatio autcm mala crt fojum , 
opufeulo ^"'^f^'-^^' ''^^^^ . 

Tcpcf. ■'^' . criam fornicationcm cfsc intrinfccc malani Sc 

contraiu"; narur^jaboquin antc Icgcm "fcripTam non tuifsct pcci 
tatum,nec poft illam ] ; cffci lilKiia. Sccundoouinia pri- 
ccptaDccalogi funtdc juic Marurae. Tcrri ' loexfc-cftin 
dctrime.ntum futurar proIis,crgo uurinfcct i. ' 

Probatfccunrloiultitia qu^ojjponiturfurto . . iiusbonunv 
<Iuamtcmpcrantia,qu^opponitur formcMioiWjcrsoA furtutn 
crit maius malu 

Rcfporulco cu.u.i jvniiK..tio;:cir j luodo cfsccontram 

niltitiam.iamnoccat proli nakiiura, .u. iuthtja dcbcrur bo- 
iia, & commoda cducario . Sccundo non cfsc abfurdum aduin 
Tcmpcrantia: cfsc prarrtantioicm abquoadu particulari «fius 
iuitiric. ^ 

ProbartcrtioFurfamexprcfseprohibcrur in Dcralogo, for- 
tucatio initcm non nifi fub nominc Mechia: , qua: ptOpriS fjcnifi- 
catadulccrium. *^ r s 

Kcfpondco non « Iioc pcnfandam cfsc pcQcaii gr.iuitatem, 
nlioquin vitjum ncfanrtum cfscticuiusfmio^um nonCtcxprcf- 
1c prohibirum. •, 

Diccndum Crcundo furtum exgcncre fuo cfsc etiam minimu 
intcrreliquaDccalogi prxccpta».um bona, qu^furto Ixduntur, 
minimaftntinftromnia, qu^alijs prfccptis Ixdi prohibcntur . 
ilixi cx gcnerc fuo.cum ahoquin rntione quantitatis . aut alteriui 
circnnftanti«conrrai.iin.-, fVrr > , ^ . 

Dubiiaturnono . A. 
Tcsimaximc dmrnos , dc tj tij Inis , 
«Dfcorcs furari . 

ioUedoo eDiccndum cum cor ^ 
"V"'*^ crscoccidifurcsprovmM., .^,.1 ; 

a»corporj,abUifsjoncpUiriajmcmbri. EtConfr.nam fi lurcs 

E i bono* 
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(5 S CowpcnJii CUtiis Kegis^ 

Ixjr.orum Ecc1ctja:,i<^ nibtici Acrrr ) luUcrci di poruni cr»© 
ij, c\ui priuaiaquitlcm bona.lVci n aioricum dctrimento » 9c 
& pcrrivrbationc ccmn uritaiis (nrnpiui t. 



«w^. x..«.v..-. , ^ - .^-j paticTis viucrc>/<c &c. 

idcoraniumocci(*o,qnatcflcontra rcdan rationcm»^- iuOittam ^exo. w. 
vitari dcbct> Alioquin vt irquitS. c Aug. <onira prarccptuni r.rn e i.dcdu. 
occidcs non funt,iufta bclla , ik lcgc€ f\Kx^ fcclcratos moric pu- c »l 
««mr VLfedno 
niunt* ^ 1 -•f' 

Probantfecundo. Pcr lcgcsdcccrnimr r/>n cnc lu<peruJciv ^^^^^J^i 
SpUiturft dos furcs,nin fuerint Cimofi . • g ^u. 

€mul4. Rcfpondco eOcaiudicibus lcgum ngoicin luittaciramnan- ^,^^^^1^ 
tias tcmporum»3c pcrfonarum n^cHicrandn-; , i'rx> in ott1inarj)S ^j^'^.^^ 
fuiiis pvima vicc proccditurvcrbcribus,tv . a aurium pcrio- £ujiq 
r^iione, tcrtiatrircmnium laborcaofctiammortc»f« furt«in fit auiroj col 
innffncvnde^ varixinhacmatcria proyanctacccvcunftantia- l^i.y.&ia 

. •./^•^ rum»lcgcsextitcrunt. ?^'L JL 

.^^i^ f robantTcrtio. VitahominiscftmaijUf b!omifn,xiiiainr>nl*cs lamo- 

cxtcrnacHiiiolublatar. . 
Refpondco attcndi zqiialitaccm pomcs pubiicam quicrem . ^*^^, 
<5*W Gw Adde hic ftirc«i confugicntcm ad ccclcfiaro . cii»s immunKatc '^^^' ^-^^" 
t*riM 4ui aaudtrc,/^ <jrcgoriusdccioiufquartm>ad1iaiu:tbrmain rc- ^*^^ 
mttf^tMrr (^ujjjtf -rutiones Pi) Qninti,»''^ Si-xti V. circahanc mareriara ^^^^^^ 
«irf4f*»/i# yj jjj^tii aa .ucafacra confugicntibiu . fi fucrint publici latro- 
f*"?* nes, vianjmq; gra<ratorcs,aur dcpopulatorcsagroru^r , vcl qui 
fef/MirM, j^Qj^ji^j^^au^^^utilnrioncs inipfs Ectlcti>s .carumq/ Cmnete 
rijsa^mtnittAirkrMiut -quif rodjtonr prc>ximum i>ccidcrjnt , aut 
alsaJlini» vcl hcrcns.vcl Ijcfar mnicftatis in pcrfonam Puficipis 
Xei,immuniras Ccclcfmftica non futiVagctiir , fcd cum a Curia 
calari quilibctcorAun fucritrcquilitus , aWquc ixrcglilari* 
t,nisnot:i,autaltcrius Ecclcf'«ccnfura: incuxfu, cof\- 
li Hoc .lutcm limitat,ficrf.(i:iUcctdcbcrc 

-cx auUiorltaxe cxpcctra Epifoipi. autciu^ 
otficialis, C$c vtcognir.ioh<frcfisad 
• jtoruraccclcllafticiim ,tota 
pcriincai &c. 




Dc 



* 



♦ 



h Ang. V. 
furtum $. 

« I. Heg. 



4 $0. A.ra. 
falon.vet 
que N}. 

Q.X 




ftmtnt im 
mummtif 

fmziitmti- 



kl 

bonismariii contr^tcius pUciium» iio- dtm jttmn^ 
cabiiciii quantiutcm a^ipit t pcccai titmtiTfjUp, 

rcrutucre . Ra^ /«*x#»m • 

' K^aftttmt 



i/Gab.So. 
vter^uc 
Nau. cou. 
Corduba, 

lopcZ- 

« Cotdii- 
baiafurtt 



mcruliccrAV rci.f 
tio quia in ciuln 
b«t<1j(pcniwicni 
Picciv^um iccundo • H^qiianiitas* 

^ qu^tanquamnotabilispnmum rtiotra 

' •'^f.riuincuium inducattpcnranriacll.irlMtriobo- 
nr uiri,5: quit^em a!frcr,^c inalns pcrfonisihabitOjprarfcrtim rc- 
f^iiblic.iaii < iicias>mucuui« amorcmii^i. 

Dict t lo . Vi^ cxi Ocntc prod i go , potcA uxot ut fN r */u 

bi>3fiiliiscvj dc bonis marifi,cii^m contra ciUSiK^ mttmtt trt 

lu- r-.rr'^-) nrr-^nr ...ratas crogarci^iccmolinas, ad-\iiuina4n „ 
ni ufmodi pcriculisimplcfandanuc proouorc 0^«"* 

xolcndumcit:..^umA l i 

Dubit.Ttur ftcundo,(^ando altcrc^*niiigum> altero ignoran- in^jpnd 
-ff , bona dittribucns pctcct mortaliier &: ad rtllitutiotKm icnca ^,i„rt. 

CUr. Btntyhc^ 

Supponitur autcm tria* ertc coniugam bona> <|uarH?m propria vtmniB (€ 
4».ft*Wipatciina,.LVqu3ecxijidu(Uia fibi ftc^juiiic u. g. miiitando wx'f»»oW 
&c. qiiXiiam propria u.xoris,ut paraphcrnal*^ , Xuccctjioncs^ hx» *»•» 
reditari«»l.cgata,& donara pr»rerdoicm,<^afdam dcniqucfunt /'"''^ ■? 
coiTimunia utriq; \' dc hiscontroucrtitur in prarCcnti . ^ i^il 

d Diccndum pnmo. Vxorcm dc bonis comnvunjbus » finc uiri 'jj 
iiccniia non potrcacciperc notabilcmquantitcm ^i^.fialitcr fc- ^'jj.'',*/*^' 
ccrii»pcccabit mortahtcr cum uinculo rcthtuciotiis ne duip ipfa> ff^trt, 
fed etiamqui abc.i,bona illa acccpcrit , quia contUntc mauimo s«/«i/»r 
4HD n lminiftrationcm , ^ ufumUuAttm bab^t Uir > non •hitcti: 
xof. • ) • . LtmttMmr 

Nccobltat fi'dica?nontcncn reftitiitionciii cum accipiat ^»»' Vfi 
rrra fuam^rvam cftoid ucrum ticquoad proptictfttem»non tamcn '^yf*^'^ 

■ Primoe qu.indo falcem non adett pr«fumpia licctia uiri,qui 
quidcm cenfctu r cr&., habua rntlonc^d m«;iuum amorcm » Joci r^'^? 
P.IIS Sccunda. £ ^ .;.iorv 



Coniper)dtj€Ui$hRegU, 

confuetiiciincm bonorumartiucotiani>& rcrum ipfarutn^dc qui 
b u s' d i fpon i lyC on dj t icn c m » _ 
^iH^tttm» SHclincTo* procclTi t , iVifl ca cxpendat in vrilitatcm viri > <fi1m 4 Ang. ir. 
M,ttrtA tx vcrbigratia>facitcIeemo/inas»vi Dcusillumartcleribusconucr« clccniofi- 
fniutmtt,' QfsYcNaUQiic compcnfaiioDisinc ipf:\;aui fibi cx alio viro> iurc na.Palud 
" p.hJ^rh^iftfraUc1(^ntnr,pVeffintc1im alirer fuacautfiliorumiiv P«. Nau. 

^dcmnitan,t^qu-it profpiccrc ^ *potcft cnim.fibi lus diccrc , c]ui . 
* pcr iudicium ius ruum nabcrc: ncquiD Et tandcm,nifi vt fupra di julg^niia 
_^chim cft,bonamaritofubtrahat,pcrprodigaIiutcmcundaabli- d., &ca. 
- giiricnti. olim,dc 
• it* »u Tcrtioproccdit,nifivxorbonaillaaccipiat ad fubucnicdum rcHi. fpo. 
ti^/JllH*^ conCinguincii, ncdumin cxtrcmancccflit^cc conftituiis fcd ci c Rodcri. 
Smm^uufHi grauitcrin<#igc«tibu5->tcrtetur autem priiUliccntiama viiope- Suar. iof. 

»m,nu*gfAm tcrc , ciua ncc prccibus > nccaliaiuridica via oBtcnta , potcft oc- quoQiatn 
— = - 1 >. r ^ . . cdcino. 




quardantur. ^j^b.^ 
*t »■..- Qiiarfoproccdit,mod6ncvxora(X'ipinrdc bojv<; rornn-^a- 
nfbus prcyrcftitjtione malc abfaiorumini iii 
rtf.^«4«^>r«r ilifCT non pJotuit inducerc ; nam fKUt rertetnr uxor prouidcrc ncL 
^ ll^ ccfTariaad ta^utcm corporis viri fuiictiam ipfoinuxto > ita muli 
tlS^iii u tomagisiqu^ ad (alutcm animx. • P«, Na. 

AiMr«. Diccndam fccundo. e Quod ficut vxorrcgularitcrnequit di- >J- dc rc- 
ftrahcrcbonae«inmuniafinc viri liccntiaota ^contr»,nccTir !;^* P* 
•»•» iJof^nj^iutdcniatum proptcrnuptias» inflimcrc potcft in rcbos M»»- 7 

cxtriordinariisjautafrenarc in fraudcm vxons,& alitcrfacicns, 
pccc3f,^t6ncturreftitaere,do$ ehimcft proprium parrimonium 
miiliens»de qun tcnctur vxorcm, <fe iDitrimomi oncra fuftcncs». 
rc affnsobnoxhiscffcr rr^brtition;. 
^ Eftaitt^ dos. vci .htia>ideft,Tpatre>Terauodata » ft 

ninc fi mulicr prxmoriatur» & filios non rclioquat ,rcddiruFY)»- 
^ri^vetlu^ifrilaibeAr libcrojjtifdnWacqniritur^f? vir pnrmoria- 
' * ' tur,rHdnrfriVati<f,«:liliJC>quaniU!spatercampctercneqiicaTs 

btfic^f h}fjcv< ''^'^rifc-' • ' 

Vd-frcunch - clladaeni. sb.tFicqma a patrc^vel 

i>^24w*.^ auorcliL^l.uVktail^fiprxmorimrm; -fospertincbitad^ius • ^ 
. h*re^unvir,re^iibitadvx^rc >di do.st- ftcoiififtat 

. j,^,. • ' ' ' as^ftanm rcH •ccu inmobi!i^us,infra 

nn- , ij..Jiii'!r,nrfip ■ »• fT 'nrium alitcrdifpo- 

PCT! Hrf!r,^Vnn'ir viri obljfita mtl- 

-ttn :^tty> > ted tarttum pto- ^pfehm 

•^*** ptcr.^dulrenumvircam iciaraiur ' jS^^* ^ 

f^M* ■ 'TT " ^'Uciladmmtltratorbonotiim^^W.irttfr 

J^L/^rii» rtmiBUUiUii. iamer<s.iuru'onarep!oncsrn»t y^-^.^- 

^f.'*-""*' -Vforisi^rASr . .. .w>n fiTlWfr.iudtw vtons , filio- j-y 

.rtt'TT,tS:h3ttcv ;»sL&tencfciuP<ieftfaportioiic damnumconi- jgjm^ 
peoiAre. * 



6». 



4iMiu.iB2^ vet:oeciaairultfrapdc;t>onac<MnmuniamaritiR^iiapi^ 
c.77-iuiis let icnciur,ip{c*aut lixi cdcfimulieri ccllwucrc,A: pqflct hiC4>fcr •? 
.!> tiacis coo<Jixionibus iuXlx (Compcnfauoois , taiuu/idcin dc baotc i 
moxindcUituitioccuitcaccipc^^cquani^mipr.i '.:«yiificat^j 
JlaiiO)<]uia vxor Iiabci dofJijnuiin,t\: propriet.iuiu caliiMnJUd»9U 
^QrAim>yrsauiciii adnwiiiflrationQin ><]iJ.4i?vtlKHtcft »<fmfff|- 

^ iln ijs auccm, quc vir amilii 

^hanF||<?MTin|ii/iia,ciIi;dcl>cnt,iu*?cpefUbMiiu .rr. . oa«ft '* 

-tfcHfs.Ik jJ^**^^'^**'*^?^"?»- >fai3uIias,iatQaidiiiriipKnsdebcniB ; ^ 

r,- ' Rctpondco, FiUusaufcrcns qtiid ncitabjlci<]i»odpchranduin **''"^ * 

cflartHiiO boui vuj.p&rrpt c }. s cjrcuuftaiuijs paiciiuium facul- ^nj^g,^^ 
.ti. tiiaa^unjubencuolcniijcpat ; .i>uiu,A:c.nnc c-xprcffa,aut /aitcm r^itii 944 ^ 
pr^(i|mptapatris volui)tarc( nftm4Tl.itm voluni.is noniuificit,cu titatnmm 
S^yjj^J- illajrpruui^djniiHitrationaniiouiiabeaijc pcaat 4noruiitcr , & /^#»1 
J^^^jtoBfftuf rcanucrc.,, . , i. i>*i*mi$.\ 

Iu(t'4^|.uj j^^ojqjjuaufcrtaltcniiiiiiiiiijiodoniioo. > »*'r«^4«iif, 

arjx^ flic.^ ' Excipitur.rf Quando patcrci dccffctin rcbiis necqffaXijs , vcl ''y*^**'^ 
dH\on,-u. cuAcXB;750K5lU4iifjlLWBgfauiicrirKi4gcnu 

«6.* iiam crcdi polFct patrem idratumhabituruin , in quo ilandutn 
f • . cwti|«iiiJcotum iiidido,^'«on£:icnti9 , vSc li oxtra hoc ca(u« p«c- 

cat ftiiusfamiiias nQt4>Jicui ^iuantiiatcacdpicndo.awltoniagis 
^ •'cmancipatus. , 

oDubi^amr^uarto.An^ushabcnspcaiiiuni.poflrndciJIpfcin ^^^^^^ 
«Sutnmi. "'*?;P*^^^»^"»^^"^ri^»0'O"crc,diciiur autcmpcculiumj^uafi 
fti. Verbi Pf^Jiapccunia.rvVeftquadrupIcXj/Caftrenle, quod r.cquiri? VauUuq,» 
pecoliam, J>""Sin beilo,vcl quod fibi ad bclium cunti a parcntibus,yelaiio 4,ufltKQ% 
Nau. mi. quociinqttcdonaiur,vtarma.cqui,fimiptuIqiic lu miliuafacicn- 9f*n[4, 
■nui.c. 17. ^^i»^ quidquidini|)famiiiiia .icquirit, autmiiiti^occanonc ci 
nu.i4K. <lonatur^quQdvct6tft<Iubitim,an imuKu miiiliar donatHm . 

fwccit,ii id miJuix.infcruic,iaiw>am inrtrumcnium ad cam ido- 
f hmrirer ^'^^'^^'^^ Caihcnfc pcailium fpc^abj t.6 Itcm quidquid dc feo. . 
I rnJcsT , **^^^^"^*"^^"^»^^ fcu ncgotiando ^cquifictjt 

C*#rtftf^ • Pcciiii»*» Caft rcnfc cfticitur. . „ p 

&I.D. -Iniinobiliavcnjqu^etiamcuntiinbdlodonanturapatrciVci 

drianusff. "^''e^BonccnfcnturpccuIium Caftrcnfe jficut nccca > quicji* 
de CaHrc, <Jem i bcilo rcuarrtcnti quis iargiietur. 

pcculi. Pcculjumouafi Caftrcnfe fitcX bonis acquifltis per oflficjum (Vi^/S rAj 
j iaiT 10. i Aduocaii,Mcdici,Tabciiionis,autpcr prorcdioncm vmus cx 

trai^nu fcpicin«Tribus.Iibiralibu«,autfcicniicfupcrioti$. 
^<J»ob« £ 4 Itcm 

fratribuy. 

*l»i.C.dc pcculio CaJ^en.i I.Auocati,Cdc AduQc.diuetC 
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k Itcm ad hoc iMcin Ipe^lLntjqua cIonahtiir>horam ntJmcftim b I tlt. C ' 
quxcxcrccnrur,intuitu»vcl quac muncur cx pccuniificacqui- <1 cinof Ct 
(ita»vclquxdonaritura prindpc^^iuein ciusfcruitio acquiran- J^anir 
tur»< vcl exotficio>aut bcncticiodcricait,ccia<n noncutato pro- 
. uenitifit; M>vaicC 
A4Me(*iif p^cBliiim aducnritium ifitcjt bonis .quatfiliusfaa induftria^ jjc*cailre. 

vcliurch^rcilitarieamatrc I vciconfanguincisjaut amicis » aut 
^filW^ quiburcunqucaiijsacquirit. 

Pctiilium e profc^fciiium cft quod cx bonis patcrnis » tutcoru ^ {4^ua.t8 
occafioncacquiritur,vcrbigratia,(i,pofrclTioncmi patrefibi da- inip.c.i1 
tam alicri iocctad partcm aug;mcri,aut pccuniam mcrcatori dct au.i4^« 
ad lucium,tunc qux fic proucniunt,eruiitmcrc profctlitia »mo- 
do fili} Iabor,i?c iudultrianoninterccdat, quia tunc potiusficrct ^l.cumo- 
f pcculiumaducntiiium.Hisconftitutis. portet. 
P uL^iTm /Diccndum primo,q'.iod ctfi HbusFamilias(co quod milcs fit ) 
flHiift^ni patnampotclbtcmnoncgrcdiatur.jadhnctaracnadcum fpc- Cdcl^a. 
qmtnd vti <ftit peculium Caftrenfcncdutn quoad proprietatcm ,fcd cliam «l"* 
ffmniff*' quo.id vfum,&: plcni(fimamdifpo(itioi)em,femodoIit pubcs. 
tt^ mdjt' j Diccndumfcca^do.Etiamiurcplcnopccu iumquaficartrcn ^jnfti.pet 
Uttm. fe fpedarcad filiiifamilias iam pubcrcm, idcoqoe-patcr^aliquid u^^, p^j. 
%.Ctmi,^f. |.xhisduobuspcculij«cncribu$,inui«ofilio,acciiiicos,pBCca«»5c Co.oob $. : 

tcnetur rcliiiucrc. : , _ igitur. vcr ^ 

f Diccndumtcrtio./Pcculiuma.lucniiiiumqaoidvfumfruChi fic.CincK n 

''^'•''"^* ^cadmmiftralioncm.fpcdlatadpatrcm. • ' t"M- 

mExcipiturtamcn cafus,quandoqui rdiquit rcs filiofamihas- . 
appofaitco.iditioncm^vtctiam vfiu frut^us cidcm tilio acqui- /J^^ 

ihm&fy "Dicc:ulum qiurto. Etiam pccdlJunviprbrcaitiam pertincrc *"* 
qtioad viumfriictum ad patrem,w vbi auiem continGiAt bona pa- 
ui3pHbtrcari»cxcipiturfcmpcrpcc«Iitfmprofc€liC!iMT>-,&turlas \, milct 
qticdiaaVuncdcpcculio profcdlitio,.S: aducntiticsintcUigcnda c. dctctt. 
?untin%iaeA,quardubiopra:v*dcmide vKoccrcfpcdu rcrum maj,. 

communiumdicinfunt. 
/^.•«1 c DiibitatUrqin»a<o.Anfipatcr,aHtmaritus,fuIminarctaciaicx 

"^''^- commLcatKlcfncomra W3nrcuclan*«lurta^c^^ Ji^^ili^^i 

iarfihi,& vxorc«<urantcs. l»u *.|ui- 

iwAcl^. j^cfpon<koonegatittc,oifiapponacuTf4aufula,vndciiucntio p,ji.,niiii. . 

iMtmcpnirm f^,pcxioris,K«c domirU rcrum colligacttr cifcvcUc cliamcomprc dciQ*ii.iU 
hcndtrequofcunaucdoracftitoj. . * P"^^ 

f*^- Rino,qu.a o.1ia lunt tc(^rm-pndi. In dubjo (aiiibrius «f^ 

IT-Zr^I tcrcablulutioncm, . iUttta a»:. 

#!^vi'^r# dcbo.qUC 

KjJ^1.bcr.Avthcn.pr.r,bitcros,iC.decpif..HcckfAl.vk^^^ 
yjM ♦« /cumminfoium.CS^dcbon.quarlib. 
ftimmt. ,^).vlti.fin.vcro.C.ilcbon.qu.Tlibcr. 

» l.(i finitn.f dc veaig.al.Mt damno infc^a. 



'CCillcdc boni$caftTcnfibii$,autqiiaf'cartrcnfil>u$ ifta de borij 
* ij>araphcrnalibus,a«t lfbcri«. aHt.ilitci \ iit opporiunrus , .Sf. QT»'^ 

Dabuaturfcxto. An rdi^iofusa cipiensaliqtfiddcbonis*' \T,Z Tj! 
r. nailenj pccc«mortakccr>v\ «d rc/htuiK>nt«m tcncAtun l^f-t^-^^itx 
«■«portki.* picciKlura pnmo . Si res ablaf^ Monclfcnt ncccfs.irr^^^tjtfi ^ 
fca in fua ncccisariaclopcwor.iatnen cont edcrot ll ptterct , ycccar m rtj- '7li,-,u^*i>\ 
iwnaia.q. litct rcligiodtscasufurpandopropriaautliorrtatc. Jla(to,<^uia /^'•«-•'^/i 
lo^ atucotramnuropaupcrtatisexcrcetadumdomimj Hrcm illan. iV'"^ 
ftS.* mor°i "^^^" ^"^*"* ^ ^**^* dcbrt3ai.aut furtuni cocTimittitifi accipjt f^rf^l^ 

5^^.^ . *^^»c<^"<*«««^«n<*o-^' t«ablatafftncrcrsaria55c fuperiorno 

* Pci.Ni. J"""»f»ncc<lcre,:acapicndof>onpcocat. Raiio,«?uia ftjpcrior '•i»»/' 
lib. j. dc j»M»>^tc(i:fcrit»fumWonaft.iencatiirnecciTariacifubmmittrarc 

Tell.c. i.>. c Diccndum tcroo . Donans rem notabilem, fiuc ufu confum *cm^ n i. 

i.dub.|. p<ibilcni,tiucnon«ctTamonaftcnum-, 4jefcatmoTtaliccT,\ tcnc Quatt. f. 

'"^'^' u ti»^"«l"n»ir^cad reftitutioncm, fcd et»am,quirccipit,m.odone f""^' *• 

^'^'^^^"'^^^«^^«^«^^«^^'•^^^bctqucRcligidfushunc^ {it:/,? 
Azor aa'noo<^rc»"trcrtituai,ipfcuerofi cxdcbitalicentu habcat ali- ^fc- 

^ediia ao '■^«^«^'^«^cxciiac dcbeifatisficcrcqinn ^ huiufmodi rcd- TL''^^* 
«01594. ^'tws^ioiVP^^^^^^^^P^'**^^''^"'^'*^^^'»»"^"». «Sc licenria lui •mr 

qium ex- Pj^^l^^^^vidcnda cilixinditio Clcmcntis 5. dcrlargitionibus. '«««"hw». 

f>licat.Sor. Dubrtarur fcptimo. An/aiuuli aufcrcnccs rcs dominoruin,fur Q^^?"- 

Cappuc. tum committant , & Tcftituere tencantur. /.^"1 

Gab. & cRcfpondcoaffirmat:uenifiaaipiantquid .alias nbi dcbitum 

alij apud uifupra,/ferui«autcminbcllocapiis,autucnditi$.quomodo, ^Tl^rV^ 
f caD*6 ''^"^^»""^^^ ''<^<^at fuga. uel non , ici didum elt fupra .limili tcr fmSi 

1 Pcri Na '^*^ ^^^' trcma ncccfsitatc a patrc ucml ito. ^ <i**num 

Iib.j derc ^"^'"^"«"o^uo-AnqiMpromilitfcruircad-ccrtumtcmpus, qV« • 

Hit. p. j. ""lA f^jJ^-fR^J^iaTfcm.pcccctfugicndo. *S.f,.,LflI 

<lub7. nu. '^^fpo"^<^4ffirnfiatiuc,modonon adfit ciufa tation.ibilis , ^**'' * 
J*f. S"=^»''"™^o§atfugamarripcre,vcrbi|raua,lidominusnimisc( ^li^"* 

lctauftcTus.fi dcnegaret ncccfsana,fi follicitaretad ma um,&.c. f^^mtm i- 
^ modo ex fuga non fcqn.itur ddtoilo-ntiturarfi damnum nam ** '^*' 
excoquod taBtiim ptOnnfTrOnismfffiatem fAnoat , non uide- 
tui: peccarc mortaluer Confcfsario incumbiccautc rationcm fu- 
gadifquirercnecdcfacili in fcruorum fauorcm incrinarc. 

Dubitaturnono. An fubditi pccccntmoftalircrdcfr.mdando 
rcgia vcdigalia iurtc impofita. 
*S.Thoc5. /^DicendumtcnerifubditosfoIuerceiufmodi ticaioalia etia 
^"^^«■oconfcicntis^.^icctiamfinon cxisantur . ni i fortc qmilla 

rlid sivr '^"^^^"""^'•''^"^"^'^«^"«'''^^obligaredcfraudantcsadftiitum, 
Bu jo rcftitutioncm. 

• Matt'. XX, ^ P/ot5f «ur pnmoex Scriptura fic dicenie. i Reddite qne func 
i Kom U. r"i ^*'^^" ••'^ funt Dci Dco.quod rhnltus ncdum do- 

ciut fcd proprio cxcmploconfirmauit , / ^ Apoitolus dixit Red- 
<iiicomiubu$dcbiia,cuiii;butam,tribu;umcuivcdioi!,vc<ai- ^ 
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rPfobatur fccvndo rationp.Principcj luntculbi^i pailor 
*^ ^ • rf5»4quorum.vigilantia quictam vitam (raducimus» crgo natu « i.Thlmr 
' * ^ralcjdiuinoqueiuredeb^rtureismcrccs^qiiiscmmpafcitgrcoc ».Ez<;cj4 
iVdcfiUOiuciUsnoncomcdHJcauiquisAiis .'tipcndijsmilitauit.* * ' cor.^. 
Coinriitm ' Contr.-inum docucruni d Nau.vV calij.Probant prmio.LcgcsAtT'.*^'***'"* 
dtcitr^ quibus vcdbgaliaimpofluniiir^^iintpurc pcenaks «.cigoin albi- ' *^ 

Aj9 triocumfquc fcUnquitur,aut illa foijjcrc > aui pocnar poricuJo fc-^iJ^- j 
f^f.f-ww. fubijtcrc. i , ^ , •'•^•^ineeW- 

Sm,&An. Rc(pondco. Hai iegcs cTfc vcre.ptflcccpti uas i cumaddirionc Ptda|ium ^ 
l'/'^- tamcnpoBoaadiiworoincawtcUi»^ J • S v i $ .6.Angl.*^ 

iie!nJli Probant fecundo VcC^igalium impofitio cft de iarc humano.. 4./enc 9 j 
Itntrlrti. ^«fpodcb. T.^xu,uoi)ctn qiuntitaris k^: oiarfum folucndiiga- tdfi vzit 
^fiMiiM; beUasciIc tantum dc itirehumano^cum alioq'iin lure naturaii^& .'^i^^-j- ■«•^ 

''.diujaodcbcactcjiics Rcipublicas Bcccffitatibaspnrrto c(rc>& r^Ki.!? 
^t^ dcbooisproprijsfubucDir*?» : . . .-. .>• G;v>^*' 

* 'pR>bantcertio.Lcgc*hun|ana$ nonobiigarc ad culpam» eo 
** "^. ipfo.qucfdobli(>ancad<pGenam. 

pfwriM^ I Rcfpondeo. LegcstiiimartAs pcr posnz appontioDcm non poi- 
fctollercculpam »qua: incurntur cxobiipttionc iurig 

naturalis>& diuini.Solucnifaigitur fant vc- ^ 
dligalia iuxta locorttm cx^nfuctudi. 
ncm msuiifrfiAndx iunc 
merccs»vc((»> 
^ litae . 

gabcH? CKaiAoribm pcr ' 
fpUiatur, 



1. . 
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Qiiidfit rtliitutio . CapL 



DEM cfl «fcftifmioffieihfmolclgiarn 
fpc(ft«)iJcmcftac ih pnrttnumrtam 
rcpofirio , ficuf cft tieftituerc cx ^ 
DiUoThomafCft iterato afiqiicm in 
pofTcsfjanem , Vc! dominiumluxrci 
ftanic rc. Qu i di? t ilomi mim poflcf- 
fio dictaiu ctt L^bro liiperiori. 
•Den;iicurautcntrqtK3<t fft adlu^ w- 
ftiiix,& commuMrtux ^ quo danimirh 

pioximo illatu rcficitur , redquo^quif 
in locuroJ cu ius rci libi dcbit^ rcftituitur . 

Diamr Toftin>,qui.i ad hanc pcrtinct rcddere vnictiiqliequod 
faum ca,'commuratiuiE)ad diffcrcrttiam legjlis,^ dfff ribunuir, 
f ' ' ' ' pnrtfjr ad rotiKti , /ap^cHamrquc a Philo- 

io, ;i ' ..i ci.t.i.,v\ f JuT virms, hirct cotKra rohim a ^ 
CWiimuratttuveropnrtcsinTcrfead a:qDairr.iccm rcduut Ob 
id>vtrcftrrutio fi le^];itima,dt.hctficri fccunduiT) arqualiratcm rci 
ad rcm>rmc rc*rpfa fit pcr fur^wn fuWa*^ , fiiicaccef r.i fJcr rr.u- 
tHum,jurdcpofIrutn,autvcndjfioncm e;!c.Additirr(qtiod.imrG 
prorimoULHtuihixfjcifttur ) ndmcnm <iuispoIsitraaIrip' 
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€lamnificari,critctiaun,i5c rcftiturioaiultiplci * Dsnwim ponimr 
(vcliusrcidcbiw^cjuiarcftitutio noncadic i nifivbidcbituiii 



tr»<j tiptm 
Ex p«rtf 




Didiferentia reflitutionis , 0* f^fis' 
fa&i^nis- Capue^ 1 1 . 

Vamuis rcflitatio, & fadsfadiofn «> 
conucniant, quod vtraque ad luftitia 
coi-nmuCitiaam fpc6ar,& pofsitQua» 
dcKjucrcftirutiodrc par^ latisfawia^ 
ms, quatcmis vt q«i furtum, vcrbigra 
ciacommittcndoiDei prxccptum uio 
latjfic reftirucodo, ipfum honorat » & 
iniuriam rci-ompcnfat,codemq.icnlu 
iubcat.4 Grcg. taro prodamno dato» 
„ qtiain prtriniurra ficri faiisfatftioncrn, 

» u >i l.iiisMCtioncmcimi rc(tii. coofirnrfitiadhuc tamcn fi Ipropric 
lipmrte ^ afurpcntucprour rcdimtio cft bonorum ablatorum rcdditio, 
f0n4tmij( f;itisfa(ftiOiparypacniicntiac,Iiabcburu inrcrfc multipliccm dif- 

fcrcntram. ^ 
^xpMfti ff Prinw,quaE fumiturci rcbm,cfcnim fatisfKflio propric coc^r 
fJmmm nita^HoncstcV pa<fioncs,ncmpc crimcn , 5c iniuriam rcftitutio 
• \ " a«tcmrcfpicitbona,^ficridcbct ctTanicumnnnadcftf«lpa,u4 

»f7i)<lr/i# i;cddendom*icaum,u?l dcpofitam.undc fcquiiur poffc quando- 
^fptttutmi quc utranquc fimttl concurrcrc>ut cum quis rcm abftulit,»S>: uiio 
»ifia,r«i1» fiamirxmUt. 

tmtit 9nmm Sccuoda rumirur cjc pcrfonisjcum reftiruiio fi.it ranfum homi 
\»m*ir» nibus , non Dco ^a quo nihiJ auferri pcrcft,raiisfa<flio aurcm H 
J - Dto,& hoinini,imoDcoprmcipali«s,cuni nccproximeriitnof;- 
Mu»fm.tfl c^pfjg^gtj-t^j pcccata ,mfi quaccrti^ Dcx nuclioriutc prohibiw , 
ui^nHt quoi confirnucur cx pcccati^ti rin qnidicitur cffc di- 

frsn mbm- «um,f;w5Vam,ucl concupitumcontra lcgcm Dci 

mittitur, 

%mxuf»tti9 pa:ia,rciTH(rT '^riits-pcr coptriticMicm i-ulpa 
mio^{*fn Qj.irro<; ic, q»va (Aiifadiofif ail Deiamicitiam rccup»- 
fnd^ti' mr debcicnin»ficri ab hominc in «raiia cxili«ntc, rcftiiiv 

b*tfu f»^ tio autcm non rcquiric \va, teJ rtrpicii taauim «qualita- 

i^ttiiatni ^ Q,ifniodiflfcninf,<l»hi(al#sfadioeftpar»poenitcpiix,refti- 

CUfio^raiHuin prar im')u!iT in. 

Scxtoyf.iti$fa<ajofji arburiQ Sactidotucn.rtftitttuo pcncs ab- 

lauj^^aualifausctij^cniiaia» ^ 

ocpii^ 



pa,dc ia- 
inr. & da 
uo dato» 



b Aof.aa 
c6tra Ea « 
ftuin. 



tiacxaffciftibuswianYpeF reftifutionem pccratum non re- 
ir , fcd abcoccnawr, ptrfati$f.>^iontmuciortmirtitur 



c S>3nf^ 

«le liiicui 
1 conc Fl 



■Scptm-ioRcftitutioiit roiuiu in ijac vin-.vr!.i c!eb»tore» vtl aV j 
ijpf"u5 liarcdibuscxciu^ mamljiio, fai .; cciani ui jur- 

gatorio. 

HincrairumnflcfunL, qui ' vium rertutiiTncm 

^^^^^* libv '-^ ' ' ^ iniamflpiir{»atorjo,v\ v ,.ia ^l. md ibicictincrj qao »i„«f^ 
' "''1' '^ il>cis>qvil>usdciiiinOa(a fuif ; oii' r-r ini .iric oi^ituin ,m 

jffam.A.q. ccb»t » « oc cconira (» propria ai'p.i rciUtucxc omn t , «cijuc id ,^^,^^«„« 
.9j6oi. 4. '^"'^^^ prxcipit hatrcilibiis ctiam li J^xredcs poitca rcUituant^ tam 
Julf. q.^. proca.culpa , qtiam pro dcbjta: rclljiufn.jnjs omifijonca pocjiw 
.a.f.ad. p. inlcrni non |iborab]tur,ratioqui.i coiur.i rctbm rat^oncm cHec , 
Xedcfm. vt quus pro.ca culpa patcrctur^ qUJErfMilioniot-oincius libcrtaa* Nm^fi^i, 
'>Jiu.HJn. conIiftit,qiiinm.6cJ( hoc^cqucrctur dcfuiitium nunqu«m hbjt i'S!!f^^' 
l'f xana p<r.tis,(i Iwrrcdcs nunquam rcltituercnc. f>mif,iftm- 

.«6lra Faii Nccobdat primo^A Au«. diccns nou rcmitti pccc.uunuuifi JrJiV,!IwI 
ltMmc.17 rcft»t"atura^larum*inrclligKurcnim aut m rc.aut iu voto. .uLJ>l'JL. 
* Dc rap. NccobUar«rcrundolcHXvvcrbaccap..in<itcru,ibicnimmcn 
ifoiibus . «corquctur Ccnfu ad animasdcfunc1otum,cum vcra ad har, 

rcdcs lit rcf"crendu$,i)s cnim.coaimcndatur tciluucioy ut uokant 

.a ocgljgcnct^criminclibcun 



•^S. Tho. 
«.2.q 6x 
a 2.pal. 4. 

' 5 .q 
a-2.&'ahi. 
apud $»ir 

•Rcir.rt. 

tzech 
leuii.*. 
.fxod. 1». 

i i. -dc of. 

* I» «n- 



rtllitutio fit ad falutem 
necefaria. Ca^.IU. 

F fidcy cft^rcftituiioncmcncia falutcm ^**^ '^i' 
pcccikinam,^ dunillhsf fcripturaru tc '/1 
umioims,qua;onMic debicuin ccddcn- «« s^.ftti 
JumdocciiC. > 

Proba r u r {ccuncfb*mionc,*Iuris na tu- 
raJKob/uruatiocftad falurcm ruccfla 
ria,fcd-rcftituiiocft cri.im dciurc naiu 
rx ,«rgoK\:f.ma.paTrt,mfnr»r p^rnbitrur 
inniriturquippe rcltiturio,^: ilh princi 

-■ ~- — 'T^o.Qilod tibi nonuis hcn,^:c. & ^ t5- 

traiquod c\ Cbri(tns i acvcns^um propofuit cum dixit,/ quodcun 
^ucvuttisvtfacianr^robis hom^incs Ac. 

Conrtrmaturfx CcrciliumauthontatCinam 5f i Ciccrodiicic 
naruramnon p.rtMrtopcs iioOtjs alirrum rpolitsauocan us, 

Alius/>docui{,«quumnonc(lcahquCTn cum aljcims dctrimcn- 
xolocupicf.Tr/, 

TcTTio fcruaTc iuftiiiam cft dc ncccOTfatc falutis , at rcfti lutio 
eft aCtu.<iuiiJiiarcon!rrur;jtitt«,eroo. 
Contcanu docucrunc ahqui hwcuci apud i Aug. I^- nliq rado 

£calmus 




ikf r. 

M 



,0 



7t CoMp€ndfyCtauisRegU, 

Erafmusrf ineodcmtuit delirio , b quamiiislc pofte.irctr.i6la- «TcfteSo 
ucrit»5cdeniquccudcm errorcm fe(ftatosfuifscGrjeco$aliquos > to 4- luft. 
tcftatur, c Caftro. Probnnc q.6.a. ». 

Primocx vcrbis illis D.itecleemof)oam,'5: omfih mnndi funt 5 
vdbis. . . 

Rationcatiquis,ijsvcrbisfubcfs2ironiciim<cn^um,qua(?dicat 
[%cltiifkf Chnllns, dDaccciec^iofinam, ficagitco tromorcdtcc- hjrrcC- v* 
fmmsr»- pticonfucujflis, fentictiscnim aliqiiandoqiijii iiiiqii - r.tis, leitic *: 
iitincoM' «;mi!cm ioqucndi tnodtim inuenimusaputl r Ecclel. J.... "mc- ^ Lucij. 
Mrtriumtz ;,is,& ambula in vijscordis tuuvVciufdcmChriftj .td fu »J /capjij. 
verbn E- f^cis faccitius , fcd npciusMici potcft il i Saliiatorem infinualic 
ludjeisconfciennas purgariiion cxternislr ' rws ipfi 
^ adco trcqncntabant, fnd mifcricordix opci l u j * >. - i i .lu tc tunc 
. de icftitufionc vcrba faccrcquiaid luuni in^lirnrnm non potlula 
bat,autccrtcfi crosandacftdc proprijsclccm Lirno.inwil- 
iCo.magisreOitu nda cfiamalicna^ * 

Probantfcciin ioD ^minus rci ablatx non dcbcr vcHc reftitu- 
tioncm cumquoabftu'if non vult rcllituerc , ordocnitn charit.i- 
tis poKuUtp:uri$ abcofaciendum bonum fpiritu.ilc proximi, ni 
fciliccthic fii in pcccato, ob vinculUm rcftitutionis,quam iuuna 
ccmporalc, 

•fli^ \*oprimo,quodperhocruri$pcccfttumnonvitaret4ir» 
Sctmiiifft j^j^^^^ (.Oj5iia«is,autcui.ins dcdominn-onfcnru furtum rctincr. 
xm»4* 5<.cuii(Jo dcbcrc nos cx^xjncre tcmporalia pro boi.o fpiriiuali 

^tltxTu :a!terius,quan.ioh<p:fiint linjphciterncccfiiariaipfiusfaluti, fic 
ttchartn." diucs paupert erauiicr cgjeiiti tcnctur fubuenirc nc furctur , aut 
gif, ' ^rimcnaliiid committai,atincafunofttononcft ,ciurmodi neccf- 
• i {ltas,cum furpci'cctcxmaliuaoonexncccrsitatc,jpofsitquciefti 

« -tuerciSrnolir. 
%t0titi*nf Jcrcioctiaru H dpminiis dcbcf^t/coiHcatire^P^Mi ta*ncn Ccqui- 
^^*"/^^- tur rcm .il>latam pofs' iqu.imuisdiu ac 

fi«imri,/i4 jji-c jc fupcrriuisin «laui ntvciiiutw; c iflenu»hic tan po 
Mififtm. jgfcqi,i<jqyamidiuiteinaiioacci(^crc,?iutagcpf'fn^ r 

Probanttcrtiojaliquandorcftjtutjoncqupiwc'- -it 

- . . Rcfi>ondco/i icoafuomittcn4am»<tt.iti|Mi«ccfsatitc>iamuj^ /Adrlan. 
Jt:L"'X fcat <lcnu6pb:.ga.o. . ^ . ^.^-^ 

^Uy^SXW^ - WcdicC. 

a^d&^ de rc^s 

reflitq.x. 
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Dt^torum (jHorundam fQlHUone s . 
Capt4t IV' 



i.defeili. 

Cf.ral r. 

A X, X. q. 



I l^gf^S^^^S^Tgj/' met.ii),^^ praeccpri,primaciladconc- iA»^/«xm#4i 
I ^HF ccirari.i ,vc iinc illa finishabcri ne- 

fwlwJL^^H^^^ qucac r fccunvfac/l tantum nccciTaria. 
wl^2iS^^^H^s|ja cx impofirionc prarcpci > Harc tamcn 
^.l^\iSt^^^l£L^JFll <iiiicnccc^nratci folcnt concc(fcrc vt 

in adbbus pOBniccncix po(l pcccacum» 
ncciKHi charicacis , fidci» rt in ba- . 
ptifmo. 

Ahxinic tamcn intcc fc diftcrunt > Vi4|f<ri^ 
qui.i finemedio.id i.ilutem ncc< m rcjvcl raltera in voto>ho- inttr^t», . 
mo falutcm cofifcquincquit» ctiam (i incuipabiliienlludonxic- 
tat, iic paruuUis pra:ccpti incapnx» baptirmum non recipiendo 
non pcccat > faiutem t.imcn ncmconfcquitur obcarcntiam mcdij " 
fibi cxdiumainftitutivincail faJutcm nccciVarij Ac linc co quod 
folum eft ncceflhriumcx pr:/ccpto,homo falu^ri potcft, fi iilud in 
culpabilitcromiicaccunccnimcciratratio prarccptij^^^confcqui- 
tur ncccint.is illutfadimplcnth,vcnquisv.g. nonpoiTitcx raticv. 
nabiiicaufa facramotum coQHcmacionisj,auCcxttcinai VO<^ioDi$ 
fiifdpcrc&:c. Hoc fuppoJito» 

Dubit.icuc pcimo. An incdij^ an prjccepci nccciITurc rcftiiutio^ MiRitm/i^ 
(7tfacicnda- tft tAniun 

aRcly ' ^ clicad falutcmncc ' n<?cefl>tarc pt.r- metg^tim 

ccpttjA: u.. u- .oJam iiiliniutfr Aag,ui».<.iis, vjL>.i^atccun>impIeri ***t{fitmf 
poteit. 

Nonobltat Primo tci^imc Ezcc.qui iimuf iungft poe^ntciianu, . . 
i<C rcltiruribncm > id emmnon jrrxilftic ad infinuardam codcfiv • '''f*' 
roodo in vcraq; ncccfl* , ^mi tantutT» vt innpcrct vcram pc-. 

niT ' ^ic^cnonpois. ,:uii qiiishabcaiai)imnnn:clhtueodij& ' v* 
ob.w. ofTiniaprxtcpta . 



Ni ccundo iclHm. "D.d Tho. afscrcntis rci^itunoncnj; Sttninr /i 

ersccteneccihtarcf.ihirTS, mtcocioqui^pc cins^rrt doccrc ftatum tidAUD^ 
fcu pcrimncflfiam in pcccitn mor pcf mmitam.rci a licR^dctcn- 
lioncm,impcdirclalutiTn,vndclicet rcHitutioni.s prxycptum /jt 
aftirmatiMU n ilcnt, vS: plvraq, alia>ab ilhs camcn ditfcrr^quia in 
hocpro!\ibcnicilaiU8p«xacj iiiorr. cutu iniulVa dctcnr 



» c. cum 
dc yfuris, 
& ct q-^. 



tum fic e 'iurans tjuoufqj rcilituaturablacumicum 
rcltitucndi ^ 



pccca- 

• confcftniijs.ictcndumeftcum panitentibus^qn» l^f^^^!^ 
i.npQntamotMtttmt» quamcuin ijs><^utaliaomi \^tU^tiX 
fctuntprscc^ ta j haxCnuiY fo'a pacnirentia dcicri pofsuntr cum ftnnpm^ 
cranficrit obligacioji.vtiinitiunio omifsoiauc hom canonicrs nort 

JDCCi^ 



rciv 



iU., 



>i 1. 



Conpendij Clams Regi^, 

r*^u.i cuouloi.llim rccerit, lluc uulVcablau, nvi d de- 

lurc prorpiccnsquandoc ufa, cuaa. rwaituti .nc 

^ pul;.t;tur* (ccun,'o . riunfn.oJi nr.Tccpram Ht rc rtitut.o, cV 

" -'Ji:-'" Dicctidum prim<^,<ic n^ftitniionccilealiquod :^c- 
''l^i^r T-.-<ri?!cci<m iii<«caau fpctialis virtutis, i>ciTipc .ui i 

• nN.3r.D.lnturcnimprxceptarpcciali ■ ' etjbus viu , 

Pf4«^i.«»r» p)'^7-]^^.^,f, rM>bat<tef^^c. # i.t 0.». 

Hr.oM.r. n;,.^;„i,,r„i , > pracc^^nn-n Tcft itutioni s cfTc aliqno mov ^ N 

-iZ^^' ;icnm,iun>«iHiafcll.tUffceft aa.ohona, cjux prx- ^-Q^ij^^ 

m^ommm ^ ^i,.^atiui*irnun{»itur,ti.m ct.am quii rcfti tacr< ' ' ' r loitspnc» 

-n^ rc-mrnveridominipoircir.oncmreducrrc.Ircmquiai. . , - c.palncr 

SLfj*:;- •rvXXmntu,o.nrn.uatur,vt.n. ^ rcdd.icq.? funr d can. re- 

X—- CaCirisCxrnn^cS. dcmum qu.a bjprxccptum v,o!aturomi( ftHuaon^ 

l'nnc,qurvd cft proprium prxccpti affirmatii' I i 

j;':!':" Dc^cnHumt?rr,oclk.^<iquod.m.^^^ 

V-. t ckpw.:. . . !.lni>ctui ;udinc ,abitu,. icr- /^^.^^ 

«miaf«-.«»i ccnnni ni, apud te. ^ . • • _ 



{rj;;.r^. D-.ccndutT^quanoPr«:cpnirTircft,tutioMsquntcnus artirma- ,Matt.a». 

^""^" tiiurn oMioirc non ptGomni, fcd pto ,lla tnnrum tcmpofc , quo R^m » 
i,^:/ orortuncilddi poteft,*: dcbcf,quatcnus vcro eft ncgat.uum, rob..,. 

orortunc vtal.cna,>.ondct„ie.irtur. ObUoatau- ^ Autbo- 

^ ;'ilenn' rc,tcrfn j . .nonc anu.i, non flat.m, A: pr.c,p. ^ res qu.^j. 
ui>tcr,fcdiuxtamoralcmoportun,tatcm. cunt ncg. 

D.ccndutrrquintoriccr dift.nguantur prxccpra furf &: rcft,- ^^^^ 
futionis^ho.- enim cft bonum quod pr^cip.tur, ,l!ud vcro .T»alum ^ ^ ^^f^ 
«uod prohibctur,adhuctamcfecudumreduciiur ad pr;mu,qu,a , ^^^^,. 
4b\ piWtnirnon furandum, prohibcturerinm c^: alicroni. mu.-yr ^^.^^0,^ 

canitcomrapr«.cprum affirmar.numde rcft,tucndo, ^ retcn- 

^nttmpitts t^i"* rt ^ J;,,, -,„rranir contra prcccpium ncflatiuum dt 
* €,mmv fionem c,ukiem,q"a pcccfloir c-oi.^1 i > p s 

;^|,enononPci.ncndo,vniimc(lcpcccarum. ^ 
r.yj.,.^.«.' jv ,^ vni viriuti a<incrlatur > ncmpe luft.risf commutafH 
S-^'.ri . u»;miod pcccatumrandiuconr,nHarur, quandtudorat laculrat 
fM^lMV^ rcmnicmSi, itavtquonesoccurni noua rcftiiucndi oporturitai 

Wncc'i<^it«rnouun., .trqucd.'>ir(f>um pfccatura admittaiur , 

pg^ KjiUt ttcrc autcm cx gcncfc (uoeft mortalc ^ 

tr4h 
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PrAmittuntur ReguU adrejiitudonem ne 
cefartA. Caput I, 



• A!tifiod. 
V 4- Aim. 
ir.dcpoe- 
nit ca. de 
reitiiutio 
oe. q. I. 
Alcnf.-»p. 
fumm. q. 
»4 m.j.a. 
3 § 4 ift. 
& ali} a. 
pud.Sayr. 
Dum. 1.$. 
Hinc au- 
leoi. 

i Nauar. 
**an.c.»7. 
( In Su:n. 
V.Rcft.C. 
i.^ no ma 
fi feltans 
V.aducric 
^ 4 d. 19. 
ar.5 q 4 
• V. furm 
nu.i6 S 9 
/t HeHi. 
n.Z4.^ «3 




1 ima rcgula « no i nd uciturobrig:atio rcfti 
tuendi,mrtcum pccc«turcontia luititia, 
r.itio6quia rcf^itutio eft a<5ius lufliti^ 
ponensdcqualitatcm in rcbus tcmporali- 
l>u$,crgodebct prxfupponcrcaiflum in- 
iuflitix,!^ inGcqu.ilitatem in cifdcm \cx- 
icrac autcrti virtutcsdirciic ron rcfpi- 
ciuntflcoualitatcm ciufmodi bonotum > 
fed vcl bei cultum , vt rcligio vcl dilc- 
dlionem,vtch.iril.is>&:c. 
cll prirtio contrac C.iict. d(xcntcm ct' • ncri 
r ^ . _iL;. ;.cm,c|ui proxirni damnum finr proprioinMMr.niodo 
j . 1: impedirc , rriTndocll corrtt.i Kiccard.r An^clpm 
^«:/Tabicnai« vdIc: dtfbcrt rcrtitucrc,^ i ^ 

los6,cx malcuoIcnf:.i omittunt , tu^ commoi!^ poflfint irapcdirc 
proximi dnrr. • 

C^rcnim ncv :.; quidc^amdbtincnt» ioric,du!niominc > 
iniultirt.im comprchrndant. 

Sc\.udaRcgiih.CiT!r) rcibtutiofitaclus iu(Htiit commuMtiu^ 
p.irum rctVrt ad cins fubrtantiam H ill.itio d^mtu fu cSt culpa,nct 
hcR.T \ fua n. rcrdit a-ouafitaicm in rcbn? ipfiS', 

cjnacclt iiu iuiitiarcftiuinonis. Qjload mbdum vcro !T<ltrutmdl. 
multum rcfcrtbona.vcIm.ilafides^culpa^velnonCTflpa* hircb<i' 
na fidc cmcns cquum furtiuum,n ra ftamc , cquus moriainrj, aut 
alicnatus fucrit,non tcnrrur amplius rccompcnfarc» niUio co, in 
quofa6buscrat ditior,&c. 

Tcrtia Rcgula. Cin-npcrreftitutioncm inducenda f?t xcuali 
^ * i^^rs Scounda. F las^ 
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Tamvtmit tai>debet uncundcm reniiuj>quanmmabfarinTi fucratipro qu« 
wr^iM*- expediiparticulananipcrforurum 1 dub .itutio tadciiidA 
eft,rationcra habcrc. 
^ Quarta Rcrtitunon!5obli»aiio rcgulantcr proucnitcxdair- 
noakefiillaif>,quod fitqua.<fiuplici;cr,ucl l ' ' ' t ausautcrcn 
»41» <io,vcf»IIud rK.>n rcft»iucn<^o,ud,malium illi , .;]do,uci cuu- 
wjtrtur, cicra abalicuiusbom confccutione impcdicndo , quos otnncs 

{ * iniuftitismodosrcllitutiorcpparat cuicndai. 
tLtfiiimndi Qn^Mu.i. Ca)>it.i,cxqinbusoWigatio rcftitucndi nafcitar , tria 
tftfltM tn- funt , accepiio rci » rcsaccept.i.,«S: utrunq;nniul Acccptiorci cr 
l»* dupIcxwultautnuituimHdcpoiitum vV:c.lniuHa,utrurtum> uia 

Sf^intrti raiSrc.foliusacceptionis jdiuII.y cicwpIuDi cft cum quis rcm 
Mtttfi4.it. furacu".cftquama["ud (enoii h lius acccptxrci cxcrmpla 
'I'"»*' {-yi,, j^;,i,et cquum a lationc cmptum, qucm cflc turtiuu 
Z!/iM^Mr4 utriufq.cxcmf lum clKuiu qius iuratuscllrcm, quam 

lit^i. apudfcrctii.cr. _ 

litrjint nt Nominerci alichjeacccrKT, inrclIfsr^Mir non folum rcsipia m 
etfntauin fua {ublh2itia,r^d ctiam m fru^libiiu ; osnaturaiitcr folita 
utJii'tnr cll parcrc r.on aiitcm cxfu Juftna- 

tmntt qtf Nouiirc a cr ' is inttllii ii w ui.<.;ucacccf tio non gr.i- 
m*9jiiirs. ttfita, liuc fi<m .i'-"cr c * •v^r^rc- 

imitsfin* miMiruinticiivuitodcn 
iit/tm/it ft- 



•iffjnfi' pct quamproximo dawnuminlcitur. 
^Micnimc N^taQt aii^cm a Do<iiorcs lutcr iv; 



i4:aj^< 
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difictcttCJ iin) quoJ rationeacccptior.js , fc "^ s it.atacrc Arag. 

/#f «irf*/? icuctur>ctum ti rcs acccptancM\fit pcirs ..^- ^ ....icm, & hoc ibideSo.. 
■vijifWiir*- iaininai;ccpnoneiniulta, uiin futt rcnci-urrcfarcirciniu ^.lull.q.y. 
0imtiwU' rjan^altcri illatam,quamiu!ta,ut in rai uui qui icm aljcna ar.z&c 
Jt«#i»M r« mft^ m fuamutiiiutcmacccpic tcr> cius rcfljtuit6ncm.& 
mt€0ft* /t- raticMic bcnefit i i acccpt^ , v^V: raiioiu: acceptionis » &: dcnaii 
mnur HHts m da itcmfctuu iuv. rnncm^ 

^^A*!' * tcncturfoluiM rationcrctacccpr?-» cbnoxiuscft le- ^j.jij,^ 

^mh /il^ '^«^"^">qu*'»^*i*fcai ilIamhabctj!\-.o.loi tculpafuapcrieric > ^^^x. », 

UclcamalicnAUcnt» autconfunjptcnci» fcj '^- 6^ eaiet. 

Mturit^ ucv ' ; damni daid.TiTi.MUUi dcuiiic uj t*-'Lii- ii..u- ibid. Lc- 

teni^a ^ J V tcnctuctarioqimooD cxiVLlta^fcd defm. »4- 

ftM«ri«exgratM ...... cos rci er.ir. qaa.a£..4 

9tftuia,0jt$ 6cxt.ii .maicriarcibtwi; irisefteafi:irc^v*V: facc 

inftii re,qu*niotalit^rutudinefciti folcn;,, fccurxium Docterum 
itim4% m» fcnteniiam probgbilia ii? ' • hacnutcna igno^ 

babili rrjn n^jflbrvB^ : - -crjufquifqucin 
j^aju irte reiof inio ucca; > uuo»quKiiDXcbas 

iWOcaUbusidia 
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honst, JideiPojfefore, ^ deohUgd- 
tione rejittueruii. 
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lccficiurn pnrno,'hiben'! ,Tfma4ic«»rr <' *^ifc , 
ipfa Jurintcl, ncc rcm » ned^Ml^lr . icc- 

ptos>C$L confump»tos,<enciur rclljrui ; tqtiu 
hxciilam cxcuiatjn confc{cntia,dqujniicadcfii 
bona fi<ic*iuranicr(?ni ucr- ' ' • "•TnKRMic 
autconfumpfit» rclhcutioia i.cii ck . .L'rx>icius. 
h Diccnduni fccuoilo > ftacimac ccHar boirt 
.♦' ^*,"'' ficies.infurgitobli^ario rcfticucn<ii,iV:TCm(icxtet , A:friTdluj 
L^alii a' faifcmillos tnquibus la,<flus^ftdir?oriTatio.aboppori- 

pud.fayr. cius»qua: fupra ficnt ignoranti.i cr.ill.i eum a c «Ipn non ck- 
riu.r.5./e- '^•''^11»^^' ncqja rcftitntionc.ltcmTJccci proiicrit rcann loco pu- 
.CUliiiU.dl. bIiro«miIfc , ctiam/i ll.iiurum jd pcrinittcrct ratio,quia tJlclU- 
' titcutTj cfTct ini quum. 

Diccndamtcrtio . PoflclTor bon« fidci potcft iicitcfubcrafic- 
rccxpcnfas, quas fecit • cortferuando, mclioiandofcm alic- 
namiccinintcucrobona ficfc,ncquaquam:cxhis. 

Colii^iturprimoc quod pcrdcns, ctiam fi prdpnaculpa» ^cj 
ditlrahcns,aut.confumcn$ rcm alicawn dur.ittic bona fidc, ^tin 
a i iii lo fatfhis fit ditior, nihi i tcnetur xclti f uc cc. 

Sccuudo Qui dcprxdatirs cft alicnain bcllo iniufto* crcdcot 
circiu(luui,fl.iiim aceiconftitcriidciniurttiia, tenetur prxdaf« 
rcftirucrc id in quo fadlusclldinor, iion autcmid quod con. 
fumpnr. 

TcrtioEmcns bonafidc rcm furtfuam|Vl»i illa ccnauerit.tetie- 
cur rcm rcftitucrevna cum frruilibusidcdadJts ratncn cxpcn(Is»et 

^bonbus. 

Quarto Ncgotijtor, qui bona fide per contr.i(5hTm lucrafut 
eft ccntum,5c poi^ca cwm his ccntum fua induftria dcccm tlioi 
aarcos acquifiuit i-ubi noucrrfconTra^f^uni effe vfurarnjnn tetic- 
turtantumadTclhfuend«ccntum,nonautcin deccm,cum hi 
lint fr«^sinduiHia:,3£ non priori^|>cc-unix, quxetfecft TCf 
itcriiis,&in frudifcra, 

Quinto AccipictJS,TTm a furc bona fidc, /i*am iiendar Ihthn 
acnotterirc(lcfurtiuam,tenefurpr*tium Dominorcftiiucic, fc- 
cus fi ftantc eadem bona fidc ilfam donauit , ratio mriufq-, cft 

F 1 quia 
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quia in primocala in lot^ pr«tio fadus ei\ ditiocin recundo tc- 
ronihillucratuscd. 

Scxto Vfusrci furtiuxnontamudttti pcnraridcbctinrcftiiu- 
tionc»qu.ifiturw rcuera valct.fcd tancum luxtaid quodmtc ti- 
mililibi ncce(rariacxpcndilict, qui bonatiilcrc illavfuscit. 

Scptimo Inmutusa latronead cocnam fuFiiulm ^ comcd^s 
bona fic|c»cx fiipcrucnKnic «otitia ob'i2:atqi rcdituerc tblum 
quaniuTo ipTc domi incoena cxpcndifTci.rario quia tantum inco 
fa(Jbuscrt ditior. 

Controucrtitur autcm piimo ad quid tcrcatur qui poftquam 
bona fidc^ cmit ,^ rur^us vcndidii rctn icognofcitdrc fuiu- 
uam. 

Diccndum primodcbcrc propnodrmii.p fc!*titucrc id, in quo 
k5^*iw»a cx vcnditione fadu$cftditior,paictcxfapiaui<fiis, 
fjtgi^i^t Diixndum fccundo quod s tcnetut rcddccc mdcnrncm cmpl6 
vindsmi rem,acproindccontrad:um rcTcmdcrc, &: prapuum jmVpioii, 
itn»j!di'* remdomino,reu squiualcns,rciiuucrc. 

Htimiztk CoiAtrariumdocucrunt£> AngcUis^Jv a li nempc non lencri ad 
rtftitmtft contra^lus rcfcidioncm. vcl pritij icilitutioncm modo rcm vcn- 
dideritffquaU,aut minori prariio. 

Probani pfimo,rcs furtiua cnipta boiia fidc , f1 intcrim pcrcai 
f^ut tfi» noncrt icftitucnda,ctiAm fupcrncnn nrc i. nitii quod lit furtiua 
WiAiCI cigoncccumvenditactl 

tin(tt. Rcfpondco cllcdilparem rauoncm,nam cum rcs uncculpa 

Ttnttitrf darantc bona fidc conlumirur, cum luhil cius rcmancat , nihil 
ttMmrtddt ctiam rcltitucndum c(l,at ucrbcum ucndiij^am prctium mancl, 
rtindtmnk quod clUdcui cum ipfa re. 

tmpttum. Pfobai>t fccunJo iuc ucndiior non tcnctur reftitucr^ rationc 
Solmhu r acccptionis iniqu^ , tiuiapriusbwa i ita .atf onc , ncc w- 
tionc tci accepta:,quia iam non habct iliam. 
R Wct prjctjum ^rc. 

Da.>. i.UL.i w at>do. Anrcmcmptamiilaironcbona fidc, fu- 
pcrucnit rri T>oflniodum mala ijdc , quis tcncaiur latxopi rcili- 
tucrcai ino,ctinmc4im peticiuloamittcndj pi/artium. 

Diccndum prjmo Jpni^Jtoicm boiia: fidcinonponca ucro fur- 
iiux rci, donni>o pra:iium datum cx igcrc. 

Diccndumfccundofifur,aui is a qu<jtf»»p»f ^ '"^^P^^^"' • 
wVxcs apud ipUi*»^»tci,u:nct!ir domif¥>f9^crc, Qiiikmiiiit prc» 

tn rec^rcianonc , i ^ j 

Nccobaat,quod cKindc pauat*ir damnum finc tua culpa i c i<i 
coira imputarc dcbct ucli"uxncgligcnti.T,ucllortunx. 

Djccndum ici tio li pcr ludicciii, *ut ahomodopoicft prxtiu 
a furcrcpctcrc (cc4*«duiv (»innc«; tcncturicm dominorclutuc» 
rcvS^ lciplura indjiHttlM - 

d Diccndum qu^no . Poilc rcra furi redcre, cum lupctat pro 
iiititcr »«Uf Caltcro Turtiticaicr pruuidit, ipl^irH ucro 4omjno 
!eiHiAm« 

DKChuum.quinto. Habcnsrcahcnam* quain<lono acccpit , 

aut 
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iAIcnf.4 aUtaliotituIo gratjorcobligatur ad illaui Ucro doraino refth. 

|>.q.i4. m tuendam. 

^ *k j^^* Dicendom fexto.j Bona fidc rcm alicnam acquircns pcr con- 

Cab.&a- tradlumlutrofum, u.g.locationcm>\'c.fi prctium recupcrare nc 

slrrum" qu»'»"'^ illam fun rcftitucndo.non tcneiur domino rrftiiucrc. 

j, ,^ * : Probatur primO)(]uia in pari cafu innoccntiat,unulquifq; raa- 

h C dc rc S*^ fibi>quam alteri confulcrc poteft . Sccundo> quia ut lairodo- 

busicft.q miniumrciin cnipiorcm non tranlhilit, iiancc cmptordcmi- 

lo.con. 1. nium prcriiin latroncm. Tcrtioquiafic icduciiur ncgotiumia 

$.veruau priftinum ftatf m,^c. 

tcm. S0.4 Contrarium huius ftxr3PConcIuf?onisdocucrunt6 lo. Mcdin. 

L ^ aliiaiolcntcs rcm ucro domino rctlitucndani,ctiam cum pretii 

iri a *ud '^*^"'^- . 

Satr.nfif . Probant ptimoex D.cTli.qui afTcrit rem alienam quocunquc 
c t.x.q.tfi modoad noltras manusdcucncrit.dcbcic uCrodomino rcllitui > 
a.d. i cor. <^wni \\\\\^% dominium ab co translatum non fit. 

Refpondco.Rcftitucndan? quidem fcd fincdamno pofiidcntis S»lui(ur t 
cam bona fidcfati fquc cfic fi furi rcftiiuatur,moncrido illum , ut ••f*» 
ncro domino rcftituat. f**riMm$jt 
Prob:^ntfccundo.Si latro mortuuscffct ,quicmitbonafidc.. ^•^V *'* 
icnetcturrcmuerodom»noreftitucrctumia(flura prctii,cri--o \ 
etiam fi prarfcns fit,na(n umculum reftitutionis cx dominio rci , 
quod cft pcncs dominum , non dcfinit cx eo , quod latro fit pr«- Stluiiur x 
lcns. 

Refpondconcgandoconfcqucntiam,naraabfcnte,aurmortuo 
latroncccffat fpcs recupcrand» prciium,ob id resfinccxculatio- 
nc rcddcnda eft ucrodomino , fetus fi latroficproffcns , poteft StiMHur^ 
cnim, *v rcpcri prctiuiu , iSf rcftindi contra(5lus » &, ab eodcm la- 
troMc rcs proprio domino rcftuui. 

Probanticrtio,quiaucnditor fciens-rem e(rcalterius , ficntne 
cjui t ilUm al ienarc,ita ncc rcdcr« la troni, quia fic ucrus dominus 
idcm damnum patcrctur. 

Rcfpondtoncgando confcqucntiam . Primum enim , non cft 
Bicdium ordinatuiu.ad pcm propriodomino tcftituedaro,fcii po 
liusdctincndamcontraciujuolunratcrDi fetundum aurcm opti- 
mc.quia ficS^i,'^ fccmrtorbona: fidci rccupcrat prctium,&la- 
iro inducitur ad rcin. fuo domino icftitucnclam. 
d Na.ma. P>'obatquarto.Rcftitucdo]atrpDi,Hidcturtooperari in furro. ^*'*''*^^ 
c 1 7' 0.9. Rct pondco , potius toopcr.iri in reftitutionc , quam fi faccic 
omifcrit,lati»nismaIiti*imputabitur. 

Probant quinto, potell ludicc compcfli ad rem ucrodomi- 
nOreftitucndam , ergo «l^in confcicntia tenctur , conlcqucntia: 
probarur,qu>^ forun{cxtcnusrfxc^i*^a pw:/umptionc,fcm. 
pcrcftiufturti,a:c' ' ■ forointi-^fort. • 

Rcfpondgo.Ji; i'^-^ f^' ad^rctium rcftinicrr. . , 

quiaprifumkinroi. . . . tcm atroni rcddidirrc, ''^"'^*'^^ 

& vcllc illum occultar? , cu tamcn alitcrdicendu in forointcrio- 
ii.Ecprobatur.rudexidco rcac iudicacquia non tcnctur uitarc 
ParsSccunda.. _ I i dain.- 
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damnumcmprorisjled folum cuiatc, ut fuunicuiquc rccfcfarur, 
quamuis adhuc Iiccatctiam cmptori pociusdamnumfuani uita- 
rc,quamalicnusutilitaticonruIcrc. ' ' 

Dubitatur tcrtio. Quid agcrc dcbcat cmptor bon» fidci , poft- 
quam noucrit rcmcnealicnlm,^<f rcidominus non inucnitur. 

a Rcfpondco^ut fuprajfar^s cflc fi latroni rcrtituat rcm ad prc 
tium rcciipcrandut!i>qiK)d fitaut latrononcomparcat, autab co 
prccium rccupcrarencqucat,dcbctrcm ucndcrcA' prctium pau 
pcribus crogarc» idquc publicc fiatad tollcndam ruipitioncmii^ 
fi: indcmnem fcruandum>fi quando poftmodum apparcar ucras 
dominuf. 

Dubitaturquarto.Anemcnsrcmalicnam (cicnteranimorcd 
dcndi cam propriodomino>polIic abhoc rcpctcrc prctiumda- 
tumfuri. " • 

^rPxcrpondcoaffirmatiuceicjuedcberi iDcon(cienriat quotic^ 
dominus probabilitcr non fuitretaiio modorcm fuam rccupcra. 
turus>aut non pro tam modico prctio. 

Ratio>quia hiccmptor utilitcrgcfljtillius negotium ; quarc 
infuper tcnctur dominus foluerccxpcnfas . 

Cartcrum in foro cxtcriori noncrcditur tali cmptori, nifi fuc- 
rit pHblicc protcrtatus>quod ca cum iwcnrionc cmerit, alipcr ta- 
mcn in conlcicntia,(Si cum iudcxccrrior facftuscrt i/iym ca intcn- 
tionecmifl*e. 

Dubitatur quinto . Ati frudus reialicn? bona fidc pefrefnc rc- 
ftitucndi fintcumipfa rc»aducnicntcmala fidc. 

Diccndum primo . Frucflus bona fidc confumptos non eflc rc- 
ftituendosi^c quidcm non raiionc rei acceprat cum non cxtcnt , 
nec rationc iniquxaoceptionisjcum dMrantc bona fidcconfump- 
ferit. 

C Diccndum fccundo . Frudtus crtanrcs,quia rcputannir idem 
cumipfarc>dcbcnt fimul cumcarcftirui , intelligitur 
autcm dcfru(5tibus,fi fantnaturalcs, fccusfi. 
ifunt induflrialcs, aut mixti>quia ilii 
omninoceduncei.qui pof^ 
iidcbat>ab iflis 
ucro 

deirahcnda: func cxpcn» 
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rcSk 
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Iccndum 4 cft primo . Habcnj rcm a lifc 
nara fcientcr^fiac pcr donacioncm,lmc 
pcr contradum,regu!aritcr tcnctHr rc 
ftitircrc verodomincfi cxtct,fi vcro fit 
confuraptatvalorcm ciusjnon obdante 
quocunquc humano ftatuto permittcn 
tc,vcrbigratia, vi rcs furtiua cmpta in 
loco pubJicoccdatcmptorijcffctcnim 
iniquum. 

_ Ratioc6clufioniscft,qttia fic fcicntcr 

rcm alicnamaccipicn ,.iutdctincns,crt particcps iniqu.T acccp- 
tionis dcrcntioni ,.Sv: non minus damniticatdominum > quam 
primuslatro»^ hocprocediictiamfihic>quificfcicntcrcmit » 
aut dctinct fii quarrus,aU£ quintus , 6cc. & quomodocunquc ad 
cum pcnicniat rcs alicna iniuftc acquifita fcicntcr , quia fcmpcr 
cft in mala fidcin fraudc^c mora. 

Diccndum fecundo . 6 Pon'cfibrmaI«fidci>ncdum tcnctur ic 
ftitiKrc rcm ipfam»fi habct,aut prctium>finon habct, fcd etiam 
omncs frudu$,quos cx illa prcccpit aut dominus pcrccpifict,ncc 
non lucrum ccfrans,^!: daninum cmcrgcns» qu« domi nus loto il- 
lo tcmporc pafius crt,i?j in his malxfidci pofrcfibr , cmptor x- 
quipar.^nturlatroni.lntclligcndum cft autcm dc truiflibusex fc 
proucnientibus i rcita vthxccx fc fit fru<5lifera>cuiurmodi non 
ccnlctur pccunia 

_ cDiccn^Iumtcrtio.Emprorj&ponrelTormal^fidci non poi- 
font ficitc fubduccrc expcnf;ij,nifincccfiari.is pro Fru<S^ibuscon 
grcgandis,vVfincquibus re$ pcrijfret,anc cualiilct dctcrjor , <?c 
hoc in foro cxtcriori,in intcnori tamcn debct dominus rci com- 
pcnfarc illi cxpcnfas ctiam vtilcs,^' voluntariasjnon cnim dcbcc 
locuplctari cum a(tcrius ia(fhira ,ob id a Dodoribus ponitur dl- 
fcrimcnfntcrfbrum confcictiti.t,quod rcfpicit arqualitatcifi , Vt 
vnufqiiifqac quod fuum cft actipi;it&' forum contcrjtiofuft^ 
fxpc ctiam culpamdclfnqucntispunit.vr I.irmn is,morofi <icbf to 
ris»^ mal^ fidei polfcflbris.His pnrafTum^ 

Dubiratttr primo.An fcicritcr cmcns rcm furiiil.im,pofrtrcm 
ftxri rcddcrcvt prctrum rccupcrcr,aii tcncatur illam domuio ic 
ftitucrc.Iii hacqua:ihonc. ' 

F 4 Primo 



9tl*wtn 
i*mt rtm s' 

Urittr r»fU 
ttn'* > f «i* 
fmtjnrijltm 
m*l* pit • 



tmr trfttt^ 
rtmtdm nm 

& frkgmt • 

flnf, rt di' 

gttt$, &lm' 
crmmtiftitm 

f'ff*Jf*' 
frt jHliuc 
II tn/it.\ptm 
ttMftm- 

rt*t\ 



ss Com^indfj Clams Re(ri£, 

> Pnmoccrtumclhquod.nrcm donohabuitalatrom:,Donfji^ 

tisfacitipfam laironi rcftituendo.cum rcs non fucrit donantis . 

Secundo,non polfc rccipcrc a dom ino pr^tium fur i daiurn,nc- 
auc iu. foroconlcicntia: , ncqHcirt foio e<tcrip^^^an^(t»curiqi 
jii ptlblfcoloCO cmcritanimoffbi fcruandf." ' ■ ' - - 

TcrKo,qon pojfc rcm (\m tradec^s d probabit^tcr noucrirfii 
rcm non r(?ftiiuturum vefo doniino. . " 

Controucrtitur aui^Oi»»ir ybi «^utvtat p.»oba bilitcr furem do- 
mino rcm non daturum,poflet ipfe rcm furi tradcrc, vt prcri um 
rccupcrct. 

£%i%ml ^ rcfpondco ncgatiuc contra b A!cfcm,cV aIios.Rarro,quia 

m,m x)ccc4uitc mcndo, vrget cr^o illum i.niquA-4Uicp<K> , iS^ ob *4 m ^^^* 
*;'%t*?j^ lolidumcumfurctenctur faccrc re(lit'itioncm domino,&^ mufto z^i>et.Vif 
'*^h ttdJ,T» magis quam f'ir,cumipfc rcmdctincat.^cpnfcquentcr ficutfur j.dcTelJ^i^ 

futium non poteft fcipfum fcruarc indcmnem)dct/ncndo,autdiftrahcn- c.4.p.j n. 
^m*^"^ " do rcm,nc Hcciftc ,qui fic fc.cnter cmit. Si crgo Jiicpretfura a lOo.Salo.' 
(^«ft. X. furc volucrit rccupcrarccurct id faccrc finc domini prariudicio, »-q- 

v»itr rii quod (i ncqucat imputcr rtbi pra:tij dati ii»(5luram,tSi:c. ^oau' 
il\nd»''*fi Dubita^ur fccundo . Quomodb reftitucndusfltvalorrei ma- ^codc-».' 
/iti.nwi»«.. la fidc po lcirxjan fccundiim ftatum>in quocratquando fiibkta ^'P-^J.** 

n, fmr'mlri . \KQ(poi\dco . Rcftitucndnm cifc fccundiim optimum ftatum, gii.syi. • 
fHrx»tt*r,t\ qucmh.ibuit,cxquodc.tcntacii 

fukiltlTx' Ilatio,quia quidquid in crcmenti acccpit,domini clt,cum fur 
tt,\.'M.f[» fcmpccfitinmorai ralli*t,modofur moram aliquandopurgauc- 
^r^ilu' ritjOifcrcndorcmdominoantcquamdcteriorarctur. 
r« /ii^/4M cCitcrum,quiarcifurtiucconditiovaria,6c nniftiplcx cfsc ''<> Wsd. 

poxea,idco.S:c. . ^ 
. utd*jtttmi rfDiCcndum prinio.Si ^cs extet m.fpccicc^ fcorfim, feu immi , ,jj ^^^4 



•ifrrfr^fri ftaabaliisrcbus Iatronis,uuefitmeIioiita,nucquocunqucaIio sarr.o. t. 
• ^;*'^'^^;;; modofchabcat,dcbctcadcmnumcrorefritui, , 

JLM^.btn^Ti Ratio , quia dominium non cft acquifitum laironiinequea la W/o.Med. 

*dm€,ti>n>m tronepotuitinaliumtransfcrri,quodficxciufmodi rcftitutione vbi fup. 

'miimm r,mf- . ^ • . .. _ • ..^L.fj r i . r .ir- ^ - n..» 



4,m itntrtt depcndcrct in famia,vcl ali.i rationabilispaufa obfiarct, fuificc • Pet N»- 
«^Mwt». ict rcddcrc valorem rei. ' ^^^^' 

ttmttm futi. 
^^lMt fiitt 



» f Diccndum fccundo.Sicmptor,autporsefsorraaI^fidei,vcIit "yi 
\»,n^f,rT,m aliim rcm ciufdem prorfusbonitaris rcddcrcfatisfautprJJccpto /^yj^y^Vd 
imm si f, rcfrimrionis Ratioquia ficdamuum mrciirc compculac. itjtunoV 
/DRcndumtcrtio.Sircsrurrofub i lJtci|mc?teris bo qu.6. §.fc 

nisIatroni$,ita vtamplius t^itccrni ncqucat,(atiscrit arquiualcn- cundum. 
»cmrcaitucre.Ratio,qu! xtioncm, deperdiium crt do. « $ Ta.» 

m 'lium fupra rcm il!am r rcmanft tantum iusad rcm 9^'-ai 

coiilJmiI«m in gcncrc,.& .onalis contra furcm pra-fcr- ^ j''^ 

liip fircmillam (u n^ixtan. - auif. pudSayr. 

^ /Diccridum^. . Si rcs<Suraptcnialafidcpcreatcijam for 
r uit6,6c fiu<;culpaffc pofiidcivi'S)j'^i pcrit,^ non yet» doniino. 
' - ' Ratio,quiat:mpercftiumoia>h*cawtcra.onijicpcritulunTadfc 

Ifihit. ^ ■ ; 



^icencfufn quinto.Vbi rcs pcrc.itapud ma!fffi<fci poflbfTorcm 
qua: adhucapud vcrum doininumfuifscc pcritur."»,tunc diliiguc 
tlum cftinam primo,vcl nihil omnino cius rcmanfit > domirus 



antc illud icmpusjquocontingitrci intcritus,iIIami,on vcndidfl ^<rw««drf 
fct,,nullamquc vtilit.itcm cxci pciYipifsct , & tunc furadnihil •"■•• f"»' 
tencbinjr,cum nihil omnino damni jniulciit veiodomino. Vci n^f ftit^u 
iccUndo, rcsquateratquidcm pcritura apud dcmir.um , vcibi- *>**^^ 
gratia,pcr fupcrucnicns inccndium,rcmanct falu.i apud lurc iS: **** 
rcftitucndac(l,vcl ccontra, antcquam inccndiumoccurrat ,fuir 
abcodcin furcquc fuaculpa amifsa , &: ncquc intcrim rci domi 
nus quidqu.-un vtilitatis ab ea fuifsct pcrccpiurus» ctiam libcr 
manct fur a rcllitutionc^ idcm proportionabilitci cftin cafu 
m to. Med . detcriorationis, vt quando cx vino Ht a cctum. 
C. dc icb. a. Dcmum attcndcnda fcmpcr cft ratio damni illati,cS: lucri ccf- 
rdli.q.tf. fantis» finc quibus omnino ccfsat vinculum rtlhtuuonjs, & 3 MiiHrdiki 
^'i' contra. Mfntmp 
h Syl y.cx Diccndura fcxto. Rcs furtiua dcbcrur verodomino, ctiam cu JJJ ,'"7^^ 
pcnlj.q^. melioracionc , 6 fcd in foro contcntiofo dcbentur cxpcnfx ne- m'»*, did7- 
/fio^^l^fi ccfsarixtantum , inforoauttmanin.cciiam vtilc$,iS: volunta- B* f'mtmim 
Sirii^tus na:,(iucdominu$ rem clsct mcljoraiurus,i:ucautcm ron, modo 
ffdcpcti. iilapcrfcuerec , auc cxca lacio fa«flus fucritdi- 

hwc &|. tior. 

«fArg. ff. Diccndum fcptimo.Si Tcs ftirtiuaa vcrodomino inalio tcm- 
dcLCoii(ii. porcyqitama ftircdifttadla pluris valuifsct,^ dominus rcmilla 
, vfquc ad talc ccmpu$fcruaf$ct,vtiquc cantundcm ctiam a latrorc 
€ Gab.4.d. rei^jtui debcc. . , 

•j^.» Katio,quia prctiimi rci,& rcs pro codcm rcputaniur, fuiique n/i.tu nd. /c 

a latroncdamcum illatiiminprctio.iVconfcquenterinrc. y'"''* Z 
dc ircam*. Diccndura o^auo. Quoad f rudus , ^ intcrcfsc rci mala fidc hThZ''rMn'. 

ft)Ol.|&C. Pof^cfsa:. ni^ddMnum 

li culpa i Diccndumprirao,vt fupra , ncmincm tcncri ad frudus , quos /."'►fl!'' r.?! 
iniur. & propriainduCtria pcrcepit,lccusdcnaturalibus,»S: mixti4>ddc- /f '•rwj 
doro. dac. dndtis tamcn cx.pcn(is. in- %rmi.nttd»- 

«pcr iura Sccundo.Si nulli fnidhw pcrccpti futir,nuHi/fqucdominusrci "^rVi-'/-' 
&Palu*^'' "^^P^f<^^P'^^f>"''^*^«^"^"i.f*t>oncfruauiHnrcrt:miidcbct. /^^»» 
d.i j. q.' t ' "r^^^o-^r^ "cJ^i damnum'cmergons,vt fl vcrbig^aria, domi- 
ar. j! * coadlus fticritmuiuo fub vfuris taniundcni accipefCjnccnon 
Sco. Gab. lucrum ccfsansjvt fupra. ^ » " m' 

Holi &c. Qy3rto»licxtcnrfrutiuy,ijrcftituantur fin mtnus,cor\!m Vi. 
/^r«piu« Ior*liexcjsfadlusfitditior,parcendointerim rcbus ppf>pW^s,^ ^ 
44. r i dominus codcm pcrc-epturus fuifsct^ tx licito,^'^ honclto vfu. 
< S^^DBJt. Dubiratur tertio. An cmptbr,fcu polstfjor dublai^fidci tarti tc 
••q j.a, 6. porc concraiflus, quam poft , cmcndo poccct V ^ tcUi fUcrc* rc^' 

Diccndura primo./Eracnrcm » vt iieftituat vero domino non 
peccarcimo nr ercricx charitatc , prarlcrnm fi iudicetttlitfer *n ' 
vcti domini polsclfioncm rcm minim^pcrucnruram,potCrittiUc 
ab co pr^tiuai rcpctcrc.^ quod fi poft ^clwtara aijhibitam diJigc : 

tjanl 




90 Compendij CUuh ^Kegi^l 

tiam vcriim dominum non mucncrK^^oterit aui cx ici exrimatio ' falo».*? 

ne.autcxciusprciio tantundcnviciinerc rcliquoin pios vAisdi- «.q.j n.*«. 

ftributo. concl.4. 
FiMu r#» OiGcndum icaindo . a Emcns . aui accipicns rcm cum dubio 
dubMm sHtt probabili infuum co^inmodum , non prJCmiUa drbitadiiioentia 

l l*m fHt*$ 

DMttmti, ^'^^^'^''^.^^^^'^'^^''^^"Probabilibusconicaurisjquariuxtipra §''Qu'b. 

*#r .r,M ,v dcntumiudicium{u;pitioncmingcrant,nonauttm cxconrcicn- &qualiter 

ttHnatruni tia rcrupulofa. fU3. Qiud 

W^/I!" Diccndura tertio Qiiicum ciufmodi dubio rem alicnam emit, dc prcdatn 
cam nec potcft lurlus aJtcri vcndcre,ncctontraCtuiii cum latro- cmctibus . 
ne rcfcindcrc,fcd tcneiur vcrodpmjnorclUtucrcaclj mala lid« 
cmifsct. 

mtrsUi ^^"o S"'^ moraIib.dubia,& mala fidesproeodc rcputatur 
duku&m* Nccoblt.it cjnod faitcm domino non compa rcntc , dcbcret ci 
u fi ':ti fn atquiri , cum in dubijsnielior litconditio poflidcntis hoc cnim 
ttriirig»tm- didum,clt intcIJigcndum dt co,qui ab initio kabuit bonam fidc. 
ini»b,it mt Diccndum quario . Si poftquam rcm a /iirc aliquis doro accc 
utrtfi ttni,- pu,campoIlcadubiia' ' r.tcncturprctium vetodo * *™ 

i7Jfx^n7'' minorellitiu.Te,quan. ...1. . w .uu ^iitilliusefscratioquiaad [^l^^.^l' 
miAfr »«;•,. lioc idcm tcnctur ctia (» bona ridc vcdidifsct,ergoa rortiori, «5^c. ycr in 1' 
mifutn ttHM Diccndum quinto./» Emens rcm f ur tiuam bona fide , Q dui>io p. i §. , ^\ 
^ ' fupcfucnicniip diJigcn(,iaindcbitam adhibucrit,^^ adhuc rcma- nii. 4. lo* 
nct xqucdubiusjpotcfteam tutaconfcicniia rctincre>aut vcndc- Med. c. 
rc,lTJo4o empt^iii fuaaj cxplicct dubietaicm , Ratio prmii,eft dertb. rc- 
quiain dubijs prxJcrtur ccMiditiopollidcntis,ratio fccundieft ^'^^- '"J* 
qMiaalioquincmpforcmdcfraudarct, qucmdcbccfaruarc indc c^-i-^' 
9»intmm ncm^dcfcdus autem rci ad emptionis fpc<fht indcmnitatcm. ° ** 

pri/uiHktiM Diccndum fcxro.Si.ciiam bonafidcquiseraeritrem furtiuam 
fidi^.fr h x^ t^'diligcntcrob fuprtucnicns dubium inquirat dc vcrodomino 
M i V ; ' « dcqnoadliucnon liquiJoconftct rcm ad ciusdominium fpctiia 
dHSiui% , rc,ilebctprod«bjjniflij3rii,tninorivcnotitia,cumcocirca rcib-- 



ftmt^it 



^^i^.iy,', tutioiicmconucDire-, 
dtuntttth' Pubifafurqu.it * ChriftianifpoIiaroftrorumaTMrcisin 
■^* bcllocapt;» cmcpt. i , VLuiiomodo rccupcnirncs, tcncantur ca 
V!mfit ltn* fiiis dominis rcltituerc. 

Rctpodetur neg^tiuc.Probarurprimojf cxcofuetudinequ^ira ^ D.Tb. ?. 

im iii Hilpania>vbi li triduo bonaa Mauris fi ^ r^im. 
r' tur,qiioir 'ique recuper.ua portmoduia princ. ci 

i' • fcntiir<avi .ut s domir.osamplius.non rcdfcfit. ii. Adr.^i 

S. . . , iradcTsc tacitus Pnntipuracofcnfus, ^ hoc' in^*nat. de 

ratioiabilitccvt Chrifti.inorumanimicontra Turcas dimican- 
dcacciufi acccndatur. Tje^tioquiavidoniur habciirprodereli- Jj^ *P** 
dis.C>iMrfo confcrtur ex </ An frotile. " ^j* 

Contrariumdocuitf Couarfcdciusfundamcntacxdiaisfa- od.w 
:cil€dir*oiuumaf. . ^ _ op,n«^ 

Dubita- 



TarsSecundi^. \\ 

I.po- Dubitatiir quinto. An rccupcransaliqiiid aTuicis ,quod ipG 

lic.c.4. & aChriftianis furripuerani, tcncaiurillud rcllitucre. 

^i- KcfpondcovalcDitinhocplurimuraConfefrarijittdiciumjRc Eww» i 

• ^^?S-P*^ g ubritcr tamcn fi rcs furto prius fubIata,poflca per triduum fue f '"'"/'^ 

i* dc ^ Turcis pofTcfla^potcll qui rccupci-at,(]bi. rctincre. n 

reg.iur.in Dubitacur fcxto. An cmcns rcm a Turcis,qux a Ouiftianis 

' lemporcnaufragiiproicdafucrattcncaturfirailitcrrcftitucrc. ^mifit* 

fdi(p.3f' Rof^Mdcoaffirmatjuemodib naurragrum tnntum fit facluni /i««i«r r* 

& 36. ratione bclli,quodgcrebaturcujn Turcis,Circafeniorumautcm /littnre. 

XCii-nu. rcftitutioncm vide MolinamxV X {jJau^rrum . guarft.y 

9*' Q,u«ft.6» 



Ve perfomSiqHAadreftitiitionefn 
tenentnr. Cap. /f^» 



*c. notu 
fic ». q. I 



Ehis quiad rcrtitutioncm obligantur ratione 
iniquiacceptionis ctiam fi nihil rci acccptx 
babcant.igeiuhtm, qui dicuniurcompliccs » 
& con caufx damni illari fccundum iliud a a- 
gcntes A: confcntientcs pari pxna puniun- 
tur. 

Sunt autcra noucm pcrfonarum gcnera, imo _ 
dcccm, coraputato cTccutorc , quihocmbdo fUcum »4 
ftintrcftitutioniobnoxii>«5chis ucrlibus comprchcnduniur . t»ihtiui». 

%tm ttni» 




Ntnm fit 
Btrs Ctm 



Sluilibet in fo lidum reddat , friusin iuriator 
lujjio.con/ilium , cenfenfus , p.dpo yrecurfus. 
Tarticipansymutustnon ohJlans,non manifeHims > 
Currere cum /urcfaciunt,furtiqke reatum, 

Hoiuin lu^cietitiam habesapud D. b Thomam^ 



Tars Secunda. ^ 9^<> 

SM«n<Io Si duoigncsljgnuni comburant»ctiain fi iturtortJni 

^lus luidct fatis^qujatamcn vtcrqucilcfaiSblir l>uri| 

«vfcrq; dicitur caula jllius coml iiC jonis , icict^i p( , , t .ii. i ir ho- 
micufiopcrpctraloaduobus,iii\:mui5aburropotui(!ci cxctu- , . 

idoiu dcmandari ,A p«rop«rtiona liter in cvr.iu ciiTmnt . C i iu 
«rgo duo nnt ncmpc & vcie cjficcrcijucd c(t j^oniHUiiw, & vt fi. 
^ ip*o c/fi^ icntcr «onic<juaiur,quod clt rKoatruiwu c^MOefica. 

ci s cau fa ! I tati s fum aida c ri t po i-j I fim um a prioTi 1 1 lo p©r r 1 p n. 

Vndc lit rcg^ cum pofrto aliquo,c)iiod tol Uut in ct; . ./c » 
.quitur ulis eftciaiu, 9c coablaco ucl non fcquitur,ucl li lcquitvr tt^ipftidM 
aliomodofcqutttirjccrrecnt caufa ilUus cftc<au$ ,A hoc tatn in $mm/mmjM 
natura|jbus, quamin moralibiis; ex his paicnt nriulu ►quriiilc ^Atm . 
cuntur. 

4 Itic. fi- Scd^ * Innoccntiii aliorumq.fcntcntia qux aliquaRtu'iMn X 
aI' hS^I videtur prima frontcdillcnorc, veramamcrucum hac 

iHolhea' ^^"^'^"^^^^^'«"«^•"cmpcomncmcGncarrenrc r cwircnticfl- JT*'^' 
Alcfiod. J^«"tf"C*^\^^*^/'tutioncm,quandotalisconcui.u.,.-vutconrcn- "Jf^ ' 
&c. apud iLis»c« licfc^aufa-moralKcr intfucns m cHe<5ium,non autcm qua- . 
Sayr.n. i. «^ocft folumcau(aruicquanon,nequea!iud coUioiturf cx I. uui-. 
^ cdcfilr garis in.qua qu^a omncs coopecati funt in ablatjoiic hgiu ,Da\i^t 
Sit. P"i«ci^<ieclarju«urtcncriadicftituuoncm, 



•^Syl. An. 
Tab. Adr. 
&c.nu.p. 
apud.Sai. 
* syl.v. re 
ihiuiio }. 
q 6 

/i.li ob- 
lurpcir flf. 
dccondi. 
ob turpe 



Demandantis. Ca^. VIL 



Vbcntcm ad i rdlitutioncm icncri in foliduni 
ccruim el>,modoc^ damrum fcctttiim fit , ^ 
is cui inandaui t alitcr non Jeci(ret,ad quod di- 
iccrnciuium luiiat in primis uidcrc an qui cxc 
quitur fit fubdicusmandantis. 
ilntiohuius di<ili cft > quiafictnandars cft 
cjufa cfficax danini..^ 
Dubitaturprimo.Qunmodofciatur quandocxccjnens feccrit 
<1amnumiu(r«altcraisitautaliasnonrccjlict, 

Rcfpondeoex Impcrio cxprclTouel cadto,ncnapc fignis, nuti 
busjucrbiciutminis fignificato > habiu raiione pcr(bnaium 
manclAntisA' mand. tarii. 

j"^^"''*'V"^l"'r^^'T^^n«l^nsdilig«iterdc ueritatc, equod fi 
adhucdubiumpcrfcver.it.nihiltciKiur icOitucrc . Ratioquia 
/in dubns cA-tciis p at jbU5 mclior crt cond idlio poftldcn tis . 

. Dubi- 




«t itmtrg 

/• ff^^mM 

felidum rt 



Qm«m$i0 

dHr.0fct. 

imr^ttMmd» 

fN. J fX^«» 

imptrit *li 
fntd /#f#- 

r#/. 

/a dmi^f 
im*lf0t t/t 
<;ma:ii0f0 

[tdtvitt. 



^4 Compendij CUuisRtgU • 

'Dubitatur fcaindo. Aocum mandatarius iuiius occidcie Pc 
trumpcrcrrorcmoccidit loanncm > niaiulaiistcncaiuf ad^dam- 
num. 

CtmmM. Refpondcoaffirmatiucjfati«quippceftruislmfvcrio fccutanr' 



diJ^Hf^ cflTcfoaniusiTiortcm, !k pcraccjdcnscft quod is loanocm loco; 
4mftmv' Paulioccidcnt. 
itumfrtM- Pubiratur<]uarto. Anm(U»$tantum yuliicrarc» ii ctumotci- 
/h ttctdit , dat iubcn* tcncatuf ad bomicidjiUTi » » 
wunUnH^ RcrpondLoartirmatiuc-,mor$c»iimfcanaertnrpcricnk)focii« 
n9fm»4di IfTtpcrioj. 

jiffm. Qjiyjf^furi]uirtfo.Anlimandani;,anfci]U.UTimamlfltariu'; cxc* 

• » -HC«iiis(it iurtionem cam reuocaucrit , tcncatut «('^ - da.m- 
f)um, fi xcuQicationcnonobllantCtiltcc^xcijiiajLur o inf'>i:na 

fuit. 

rtRcfpondco ncgatiu^» modo rcuo:atio<nnoftiCfiiinandatas >L - 
fio,vcl verbis,vcl lifcris,vcl rcintcgtationc amidtiaf, vcfcontra- J ^^^" 
aioncaffiniMtiscumeo,qacmoccidi v,g.ir,iVc' ' • ^ cenimma- 
■ irriciumimputatur tanquamc.iurarTotaiimahtuc ^ . usminiliri, 
vndc i^^.encf ctiam immunisabcxcommunicationr.tJc irrcguiah- 
latcli clcficum mandafletoccidi . 

Oubitamr fcxto, Aniubensdamnaimficri ««juc iubeaf 
cttavn ficrirertitutionrmmjniftrono:» rcftitacmc>(uiuL>cTjs libcr 
^ tcftitutionc-. 

f R.cfpondeoadhuc tcncri , ficut cnim nonfccuto damnoA 
non oblif»atur ad rcftituiioncfn licct peccct mortalj- , . 

ter riti 3contr.i nohlibcratur a vinculorc»—*- J^J 
ft^tutionis > nifi altcr cfrc£V.iuc o-. ra.|.j'. 4. 

- ^ ]?cdiat refliTUcnito. G^.* |^ 



■ > 





De Confulente^ Qap: Vlll^ 



m\. Phjrf. 
k cjioium 

tlx- q. I. 
cficot df- 
gnnm ha- 
Ecre dc 
fcnt. cxc. 
&l.i.ffclc 
leruo co{ 
risprov 




Ominrconfulcntishic infclligituretja 
l)orcans> diriscns» & inrtrncns »itavt /*^*''',« 



cum fnoconfiljo, infttnilioncquis 
mducirurnd afiQuid facicndum,fiuod 
alias non fccr(Ict| aur jmpcilaurad ccr 
tius & vrclocinsid agcndum tunGn©q 
^ !icntccO)qmrcnicxccurnsefttc* 
* . lui confulcns. 

Katio quui tale confiliom veri cfl 
canfxcfticicns» tf Ariftotcliscon/i- 
iiatiuuma ^ caiifaai rcuocat cificicntcm> ^iqHicaufiiu damni 
K ^*'* damnumdcdiirc vidctur . 
elV o 7 ^ CoiifilianiLs.tJv coDrcniicnsifr iurepari modip puniuji- 
adi turac tprcdclinqu«ns,c Hocaurcm proccdit m foro conicjcn- 
4 Initi.dc ^^* naminindicialtrfcxfolo confilio^fincopcquis tcnctur» 
obti. que « Qii»aurcmdubiratancrimen cfficacitcr fuaiufTionc fit pcr- 
cx dcliilo pciraium,nonobIig:afUrreftitucrcquoufqj animum mandatan; 
S.certe. cxploraucrii,modouucrim pararus lit rcftitucrc quando lciyciic 
• Med.vbi fuacaufadamnumfuifsc lilatum.Obli^atUf autcm confulcus ad 



fup'». rcihii: 
/«fo. inc. dir^ii^. . 

nuliUS dc fu5nr;:(ulcrs 



J .ic. 



.rnnoiTcut, <cd conira qucm confilium dc- CtnfmtmM 
cnsrfdll^m voluncatcpeccattit./ Ht rnr- /eUntstiU. 
■ ' noncsm(a.tur , lum vix pointali^uando haumumn 
^ ^.noraoria probabi i.^,tV intiincibilis inaximctum f4.>en- ^tntmtxnt. 

^ caiet.in ^*^*^»^ i.jontc codfular ,jtaq; tcuipcr prarfumitur dolus » aut fi f^tup. 



«3. lur.io 



fui 
tcr, 
dolu^ 



4umm. V- 
Tirinots» m nia.. 



f>adniinu.';.tdiuir lataf ulpa , dcquamaJiime i-nMtnlpm. 
-ir.i:ur dolo cV qcx? dicitur dcconrulcntc in '* 

9»nmr d»l0 

Lictt^ijuti 
potifi $»nfit 
Itn muMtu 

muttm ptf- 



& Opuf. nvitcria furii, intclligttndamclt m qtucunqi alia , vtincontra- 
i7>(cipoD» dbbus vruras.bofBic. ^c. 

!}• DubK.iturprimo. Anconfulcns minus furtumci, qui maius 

A^d. if. pafatuscflpcrpcrrarc , iilo fccurotcDcaiur ad reftitutionem. 
^ svi" V ^ KcfpoudcDnc-uatiuc , vciccnim auertir a proximo maias 
mairi. & n^^""^>'^<^i"<l> vtilitci «cfsit,qnare potiu!; bcncncium , qua 
olml So- danuium tnrttlit.Nunquam tarocndebcrparitciparr dcfurtotl- 
lus &c. lomiiH)ri»uamruncrarioncreiaccepta rcrcretur rcftitnerecon- 
I Roro.j. trariumdoencrunt Cabr.iVc lali;, Prebanc ncn funtfacicnda P**'»**' 

mafa vt vtnianrbona^cfgoiKCconfulenda . 

RcfpondcojJlud/minusxualuiT» iefpc»ihi maioris habcrcra- T!*^*^ 

tioBcro boni. trmm^ 

Dubiratui <cc»ndob.Anfiquisconrufa« irtpafaiusfnfaiim.i^na 
• lumaua Pcito iiucout ninrif irnHliTilif iiiii xcftitucic Paulo. 

• Kc- 



$6 Cowpendij CUm s 'Regid^ 

M RcfporxJcoaffirmaiiucrano quLavt quis libcrct Pcrroma « AriJ. i.' 
4amno iwr* habei ius Ijcdendi Paulum, 6c cum vcjc fit caufa dam « r^*-*» 
ni illius, vcr^ ctiam tcncbitur. ' 
cmm fmit Di^Kalur |«f tio. An quaudo fur dubjus adhuc cft, fomtlici- 
t« inhmi» tcciqbisconfiikrcvtpotiusccntumjquamduccnu furcuir 
t.,'!#i'r. potiusa PauIodiuitc-,qu.ima Wctropaupcrc. 

* RcfpoDdcofitconkilcntcmin vrroq.cafu rercri ad rcAitu- 
tioncmci,(ui d.imnum illatumclh rarioquia voluntatcm alrcritts 
dubiam dcrcrminauir ad d.imnum illii^trinus infcrcndijm,cV dc 
linqucnsexconniiofuoefficacitcr inciin.itus cfladunam paric « 
quod forrc alias non fccifTct. 

Dubirrirurquarto. An confulcns iam firmiter parato furari 
cenrum vtfurciurduccnta,tcncatur rcftiiucrcccntum » vcl d«- 



$*m .-ftttrmi 
«•«/u/HiMf- 

•ffiir « / 
fltturitntm . 
• rM/M''at 

ttnittt' »« 
||.ru/>* ff- 

ttUut . i 

Cttfmltmt 
furf fttmt» 
mtm fttti f»' 
»0 fmfmiiit» 
rtfti0nl »ni 
ftd imt 
fifiitmflit 
»pf- trtuttt'. 

m*mf»t*. if^ 

nmJUu ttm» 
MfM miH »M 
fmiti»0 
timm mcitp» 
9mf vtiumttF" 
Itm mittft 
Xiift^*t»t.m 
ttrcm $*tim 
tip mmadm 
ttm & ttm 
ftimm dmm 
tim . 

Idtltd iMf 

Ml ttm/llrum 
n£mth & ^ 
M 0d» mm 
limrjnm* s4 



rcntn. 



€ lo ine<!. 
C. dc relj. 
rtiiit.q.S. 



■# RefporKfcorcncri tanrum ad ccnrnm, r.irio qu/a inhisiantu 
d.imnum inrulir ncquecontra noseft d Adri.tnus . 

Dubiraturquinro. Anfiquis iam duxitad fnrandnm ,confn- 
lai rcrtirucrc, fai»$fa<?iat,an verolurc non rcftitacnic , ipfctc- 



r.ctur. 



Tto.Anfiqoispoftcorrfiliumdatumdcfnrto, con- • Alcn. 4. 
ir perfuadcrcfi furtum fequarar » fit jpfc obli- P ^ »4^» 



( Kerpotideo .Tffi^mniue ratio quiaficor ipfc per riium confl- ^ m 4.1« 
\%t/m fiiitcawfadamniillari» ita qnonfqv reipfanon fiat rcft/tu- mareria 
iiofcmpcrcitobnoxiusrcllitnrioni,&: ficut nonobffoarnr con- dc reft.in 
fulcns furto non fecuto, ifa ncc de obligattr rcftiiufionc non lc- priw §. U 
cuia. dicam. 

Dubitatnr fexto. 
trarium cnitarui 

gatus ad rcrtirutioncm. * GaSAra 

Rcfpondcofi fuis rationibnsvcr^ indutit forcm ad mut«ndu j^- 
voIuntatem,cuiu« caufaipfcantccxtiierat, non tenertir» fccOf 
fiperraiionc$>quasdcnuoaitu!it, nonperfuafit fori vr a fnrio 
abfttncrct , ratiovrriufq-, cftquiartinpnoricafuipfcpcr fuum ^ 
confilKimnoncft.impliuscaurafurti, fic in pofrerioricum pef- 
feueret volunt.TS fur.indr,ad quam cthcacilcr ipfeeuminduxcral 
fnoconfilio,adhuccftcaufafnrri . 

Eftauiem diffcrcntia inicrraandantcm, Arconfulcrtcm ,qiiia 
mandatuni cft in fauorcm,iI<c gratiam mrfndancis > vnde rcuocani 
m.ind.ittim, o'-'-^ r mandar.iriQm abomniobligatione, 9c vi 
pr.e( epri. Ar<v . . wiincftinfauorcm cias*coidafor, ide6 non 
furficit confiliam renocarc, niiiomnino alrer^ fnrro abfrineat « 
vndc ficutfurtum imputator vcrtcnoconfili]|<irafQrrnm poftre- 

r mahtix em$ t qui fc- 
nit. 



Dub.. 



i.im mand.iri imp- 
,[1 qut iam exprt ' ■ 



/ Gab.4. 



V j lim j.QiliJ dcto.. . iscircar6tradius,vcl d.is q- *. 
^,i^^.(onrradliis ram ab hominc Idioraj ruara perito . ar J» duK 

|.'PiW*ndum primoficonfuli Mics Idicuc, ruiufmodi funtru- »'&ahj, 
^jj^,j^,y,liliircs5i:c. non vltro, icd rop.ari coni'Iium dedtrini» ad jr cnunui 
nihil tencnaii', modoadfitbonafidcs, fcnisfi iraudnlcnter * aui ?'^B % 



pcritcwponrcnf confulercconfiilucrunridiotas. - Ir^ ^ 
-'Diccndum feamdoqoorf rarionc ftipcndrj confUium daretc- 
rcDCur» Jicmfirncs,mcdia,a;cluoc3ti,Theologi» <ltc. quibus fidci ****** 
adhibcr» dcbct>«S; folccfiwc vJriOjfiucrogatitcncnturpriusda- ^,Z'Mr''^ 
rc opcramnirc^J»»& fainbritcr confulant^ alioquinobligantur ]n<jlm'r,/hl 
ad rcltifutioncm damni,c]uod indc fccutumcll, & hoc non fo. 
lum fi cx doloj latacuKpajfcd ctiira fi dx ncgligcniia aut rgno- 0*'/"^* ^ 
rantiaconiingaiitS: tancumcolpa lcuifiima coscxcufabir. /»■ 

Dcmum hicadnotinduin quodobligattoreftiiutionisnonna- {^"Znfii^ 
fciiur cxfolaanitnomalo,& dolofo,nec cx folo damno-dstro, fW^i'^ 
fcd|cxdamnoculpabilitcrdatQ, qualeeft ilhid , quod pcr dolo- ^ 
fumconfiJiumeucoicconccnimqui lacfus eft, rationabilitcr di- 
citurcontrac ntaminuitus .1 Sccus quando boiu lidcqius 
coiiniiunadcdciiu 



De confcntiente , C^p, I X. 



#C*icf.v. 

man. ro. 

*Pe.Nau. 
^.dc relti. 
ca 4 p .p. 
dub 6. nu. 
6y. Me.C* 
de rcbus 
reitjt. q.7. 

«par. i.ti. 

K. 

$yl. Tabi^ 
NiJar. a> 
pui Sayr. 
nu.t. 

• Lt rcg. 

Ratihjbi. 
dc reg. ju. 
In 6. & cx 
cr caufi 
quia dc $c. 
cx.om.T». 




O ' - - • ncvcnitctiar.djuu3s ^.^-^.r 

, . .» tunt$. 

.t*a voluoiatjs,vti «ll limul taj^fa cftc- ^//\ ! V^»». 

uit in cf- 

iccL liK .d..iuii; ui^iigntad rc- jt!*.rlw>. " 

lliti' 1 .• / ; i^-r,iuw,« 

E>i; .r primo. An ratuns habcrts /*,''/^^/** 
dehdtnm nomine fuofadtum, fcd non #r.ili/»*/l. 
<f^um)' rad rcHnutioncm. R*»T*-'ir.> 



RcfporuUd *ncg.itiu^ #aim pcr rauiu. irioncm necfcalitcr ".'jTi"/'^!/ 
neccafn.t'itcr fucritproxjrmisd.iitiniticarus ^ pccc.it tamenrror- «►^•fwi.w*' 



calitcr.ConrrariumWocucrijrcfcAnton.^' dalij. Probant,e qisia *'fl^J!''J^,''J^, 
ratihabirio rctrotrahirHr,& raandarocomparatur . ^ld m w' 

Refpondco rcirotr.ihi tantufncirca p<tnam legis ptifinu.T, rli- i-f/f»*»»*»/^ 
citurq-,afqmpararniundaio quoad fpccicm pctcati non quoad "i^l" f^^f. 
rcftiturioncm 



iitt*m%tm 



Icgi 

^ UT 



Dubitatnr fccun-fo.Qwid direndnm dc his, qui vlrimi in Col- y/]^^ 
[ijSjc*^' capitH.'isda#ir fii':Vac'iun., viv^cniq;iam rc v mnedccisa ^/I* 
miorip.utc^anfitV ij t.tcne.intur ad rc(iitutiorc. 



DictnJum -r. > ^umcnisomninm fuffrap.?- 

torurnvtrcs r.. _ .. , ct.im primi,c;iiam vlrimi 

fiue pub!K^,fiuc fcC! . intur,^i ad iniquam c.iuf?drtcr- 

nination«ccnrcnibnt,rcccanriv.^rfaiircr tcncnturad rcftitu- 
lio: c;ratio q.iia om les fm c caufa/ufficics , & cffic.itdamni illatii* 



ii» Con^ruUj CUuit RegU, 

i Diccndu recundo.Si iufiragia rccrctofcrahmniuc qury fciat» 

(rweigoorctquid priorcsfccecint, ^ contranuftitum rurtragc- 
tur, pcccatmortaliter lS: adrcftitutioncm tcnctur , rauoquia 
licctvnuspnor» altcr poftcrior fit omncs taracn axiiualitcr 
funtcaufa dclidi confcnticndo iniufta: clcaoni 3 nec audiotcj 
dc hoc dubitant. -^- 

5 Diccndiimtcrtio. Inpubhdsfuffragijs cumraaiorpars fuf* 

ficitadclcilioncmfacicndam » tuncvltimividcntcs exp/eium 
numcrum, &prionim vota vicilTc, fuaq; futfragia nihil poL 
^obtinerct, ficonfcntiunt iniqua:ilIiclciftioni,pcccant qui- 
dcm mortahtcr ad rcrtitutioncmtamcn minimc icnentur > ra 
lio prioriscft,qnia in rcgraui nulioraododcicrenda eft ve- 
fit^SiA iuftitia » ratio poftencris cft , quia pcr fua fuflra- 
• ia vcrc ipfi damnum non infcrunt Excipiuntut umcn hi 

cafus. - rt. 

Fri«»«<i. Primo qiiando faltcm vlrima vota flint cauia, vt cicaioci* 
ff^it* tius,^k: ardcntius cxccutioni mandetur, tunccnim poftcrioruni 

Toiavarianlmorlumaaioms , confequcnter ccnfcntur coii 

currercad damnum fccutum. 

SccundoQiiando iicct priorumvota viccrint, tamcnpoftc- 

riorcsconfcntiunt:,qufa placercis t\c^\o fada , & ob id om- 

■cs ceiifcntur vna cauia » ac proindcomncs ad rcftitutioncm te 

*cntur, • . . I I r 

Tcrtio cumpoffcnorcsfunitantsraiithontati?» vt probabUi» 

• tcr praxtrdcntium vota mutarc pofll-nt, tunc ««im tcncntur con 
iradicerc,& quod rc<flum eft fuadcre. 

Qiiartocumpoftcnorc«;habcnt luscumtuis votcs. 
confirmandi vora pra:edcntium,dc clc<5io^ 
Dcm^quodiuseftdirtindlumaiU* 
tc latfragaDdi,^: hi&adhi-- 
biiiscxcepiio- 
ribus 
aun a r eman ct con tto* 
ucrfia intet * 

DoacK • Hab« 




4 iJeo. 4« 

5 i.4.Pa- 



I/r Adttlator,fcupalpofit taimim I^tifioitiuus, g^;, ^/^; 
non autcro caulatiuus roaJcfici) non obJigatuc Uit, ^U. 
ad rcftiiuiioncm.fccus fi fucnt prouocaimusi tut md r«. 
&indutiiuus>iuoc«iu»tcnccurin fohdum fHi»ti$Mi, 
cumfurc 

Subhocautem nominccompTclionditur de- 
r!dcns.aut vituperans aliimi v.g.diccndovi- 
hscs,nifiiniur«m vIciIcarit,cxquo aitcrpu 
«ToreafTcdlasdammim proximomtcrt,idcmdicctidum<iccxpro 
b rante v.g. a4ul leri u m .^c 




De KeceptAnte, Cap. XL 



♦ Alcn.vbi 
fupra pr, 
Nju.de re 
«Jr l. j c 
4 p. i.du, 
ac.fcc. 




Omine rccurrusintclIigirurreccptator,&qui 
fignis,vcrbis,opcribus pr^bctaudaciamxHc fc fi** • 
cuntaicmdclmqucnii,quiq;indomumcum 
rccipit,autctiicjt nccapiatur,^:quia fic dam ^*^"'**^» 
num infcrt,^: fouci miquttatcm > idcoi pec- 
cat reftiluerc tcnctur vcrodomino hiris 

„„ , , - »P^'jaqua:,apudferciinctfiucdoIofe>fiuc.ib 
iqucdolcnamqnein.voto ilhcitofidcs tclcindi dcbct, quodfi 

rnn J^r ""^" "^^ ^'^j C""""' imputaretur,potcrit,.\' fub figilio 

aTrfeSm'.^"^^'^"^*'^ fur.s pcrfona , faccrdoti traderc 

fxcufanturlabhocrefiitutionisoncrc^quando fccuritas pcr . ^ 
rcccptaiionempcrmifranoncflcaufadcliai , ficcxcufaniur rc- f'^'* 
cept..ates fiI.osfami]ias,vd feruosad cpuhn dum f/J^r 

tjain fi doir.i non rccipiantur. ^ ""«iu* V'.*"/! 

9 1 Dc- 



•«•rar & tf- 
mte m»H & 
$mfi' dunt. 

ml''ur rejli- 
tmtrt. 

PtcrpttHttt 

tlliimt.] 



dcrcbrc- 
Ititu. q. X 



Debcntantcm><S: Conicilaiij pcrfpiccicinhocLaru an parer 
vcl domituis fit inuitus circa fubftantiam rci^an rolum tiica iro^ 
dum rci , ^ rurius an iplis infcijs rcs ilix lucrint furto fublutx 
ncc n^. ^ 

C *rij aiitcmValijqi*rccipicritcs fpolia Airio (ubUta f 
filijsfainil las.vda fcruis noncxcufantur. 

rt Rurfus nccexcufaniur aduocati ,qui profuribus interae- 
niunt ) nc maYablata, cogintur r«ft(tucrc j^^^^i^^^^ fauorem 
vtcunq;impciittuntvia icflitutionc Iibcrcrtuf. 

Dubium folumeCfc potellan rccipicos turempoft commif- dub.6 Vt- 

f«m pcccaium nihilquc participans dc prxda Lcneaiur rertuuc- ^^" ^*P* 
j,. inca. qui 

Rcfpondco poiTcredpi rurcfn» autmarcfi^^r ideA»;non-^^*^*jjj' 

urjvclfifcjati» epi.54 & 

^pia- rcfcrtur€i 
fi resahe» 
i\x i4.q-^* 
l> Pctr. dc 

.-, ri;j. »». 

Q.6i.a« 

l.xff.d« 
^xccep. 
1 ibus. 
dfii. Ma. 
c.i7.n.ad. 
Cuct. V. 



quAiurj^uando kslicei id ignoratur 
<cipiturjqiua amicu* vcl'conGngumcus t \k inji 







r 





ncc pixltci aliquid pcr lc pcrtinens ad iniqii 
poaus cxcrcct opus ciia r itatis » j& amiti 1 1 .t 
tur formaliici id ellquatcnus dclinqucj 
agat ,^ tenccur ad totms dainni rcHitutioiiBtii pr^lcnim fi rc 
.'Ccputiofueritantc^cljdum j Ratioc;' ft cau- 

ia adtjonis inj[ul\a:)iS: iuo aiixiliooiia^.ian it.a. 
ridircdle pr^bctad makfccium ></&:in lioc 
fcnius inicliigcnda: funt cenfuraEircurri latac 
contra rcceptaiorc-s harrciicorum > 
Sc bannitonim tiic* 1m 
enim vcrcfuntcoad 
iutorcs^ 
foopcratorcs Scc;^ 
lerum &c. 



,51 ^( 



D0 



Pars Secunda. loi 




Vcparticipante^ Caf, XIL 

Ominc participianifscomprchcnditurqnilibor ** /•''ww- 
dclidti fociiisucJ mcHiator , auicxplortcor » 
aut utcum fubminis trars alttri inrtrumcnta 
quibusdamnum proximomfcrcdumcfTc pro . . - 

babilitcrfciat. iC^aim^ 

Participanscrgoincrimininc»autinacccptio t,n*mf rt 
nciniufta,dcc]ua ijiprxfcnti,tcncturad rclh Jtiimfti* 
tucndum in intcgrum, cum flt caufa cfHcax,ca 
liujdamni quod cum Htab omnibus cffc^u m no cft maior ratio, 
Uniusquamaltcrius,&ficomncs infolidum ad rcftiiutior.cm 
obligamur. 

Dubuatur primo. Ancum plurcsad damnum infcrcndumcon 
ji curunt,omnc$ tcneantur in folidum rcllitucrc. cumm^iu 

4.d iT.a f Diccndum primo . tf Cum quihbct cfl caufa totius dcmni , htiltrmm^ 
'^jr&alii quilibctad totus damni compcnfationctiiienctur , ^'quia qui /«/#/,«,^4 
apudSay. vnl cum alioafFcdum aliqucm facitj.vcrcipfum facit,f ficnim M,f«/f^«« 
num ». trabcm p!urcsfurtoafporccnt,qucmncino fo.'uspotui<rci quif- i*»«»r im 

quetcncbituradlioncfurti. ftlidtam 
Diccndura fccundo. Quando plurcs infcnint damnum , ica ut 

quilibct fit caufa tanrum partisillati damni,ad cam tantum icnc- 
fin'ff ad l '"^ *" huius rcicxamine non Icuitcr incumbcndum cft , nam 
Aquiiiani 'nox V. g. dicccurcaufatotiusprcdziquammilitcs iniuHc fccc- 

runt,non fic militcs fineuli. 

Hii^ic d firquitur faliam eficillorum rcgularaqiiod tunc folum Dmgmtn 
9] ViiJga- quis fi caufa acccptionis , quando finc co rcs non fierct, & c con- tximitiiJu 
tis §. fl ira tunciioneftcaufaquandopcraliumomninoHcrctfi ipfcnon ^•<«'«j«i 
duoff. dc faccrct.utfiPetrusv.g. fadhiruscratfurtumfincPauIofitamcn 
tiaus. ^ Paulus acccflit ad furaiidumnon tcncbitur Paulusin folidum, ^''''^"^** 

fcd tan tum pro rata. ' 
WSylo. V. Qti^rrcgularefcllitur, ecamaliudntcfTccauram, pcrqu.ira 
rcftiij.q. fit cttc(^us., iSraliudcnecaufam.fincquanonfit cfTcdus , / harc Rf^a;«/«/ 
< §. rursii cnim non conujutaiur inter caufas ,illa ucid quam maximc pra: /s^vjHmn 
^tau.Qab. fcrtim cumalhrmatiomagis, quam ncgatio rcbusintrinfcca fit» 

& rurfus,ncmocxctifarct famulium uicedomini fui cxcrcci^tcm 
. ufurasauthoraicidiumcommittcwicmex coquod fiipfcnon 
* 6z!ar' 7 *^^^^^»^^'"*0"^"^"Oidc(fctpr?ftituru$,undcnccinforocxtcrio- 
&aliv ' »iih$cxccptioadmittitur,vS: pcoind^ucriifimacft cua.igcli;$c fiJl/ tt'^ 

tcntia,quod ncccTTc qiudcm fit, vr ueniant fcadala^fcd taracn vx *!t!ia*^^f 

il!i,pcrqMcm fiiandalum ucncrit. /ffcrt Sotaiaturalccxcmplum ^ftnjum R^ 
/».phyf. dchgncviiduoigncsadmoucntur jcuius combuftioni uterqut rt^uMoJi, 
< i* 5^ c«ufa,dum f»mul cocunt^licccpcr Tc^altcr illud comburcrct. jtt ffiag, 



2n dul^s 

nihil rtdt. 

mifi fXron 
grmtmi»^ 



To 2 Cdmpend^ Cl^is Re^rdl 

Vtcrquc cft > dum fimul cocunt> licci pcr fc , ahtcr il lud comb«^ 

rcrci.. 

Exhis etiam rcd*rgui potcft difcrimc,quod ponunc4 aliqui «inoc.lt 
intcr auxiliantcm , (?c confulcntcmj qiiod.nJmirura hic icneatnr Panor.i c' 
in folidumcum furcad'rcrtitutionem,cum cruscDnnihun vagc- ficui dig. 
tur pcr toium lurtura,illcautcm non nifi pro partc » nii ipfc ma h»mia. 
num apponit, hoc inquam difcrimen nulium cft>cum uicrc^uc °" '^" 
poiHt elfc caufa totius, 6c partisdamni illati.. 

Dubitaiur fccundo . An cum quis dubitat > Vtrura'cfficatitcr 
concurrcritad damnum> ttncaturad rcftitutioncm. 

6 Rcfpondco nc«;atiue, tum quiain dubiamclicr cft conditio ^S Th. t2 
polfjdcntisjium ctiam qwiaobligaiioad reftitutioncmcftodiofa 2.q.<».ar-> 
c ac proindc reftringcnda. Cartcrum C isdiues fit,rfcxcongruc ^-^^' - 
tia poflct ci aliquid a confcft*ario iniungi rcftiutcndum. ^ ' o*iil*'in 

Dubitatur tcrtio Dc militibus fimul concurrcntibusad praeda 
inbelloiniufto,anfngulistcncanturinfolidum. ^ WS2I00.». 

Rcfpondcoconttaf Caietanum, Couaruiam, ducero dii- q^t.ar 
taxat, aui tribnnum tcneri in folidum ipficnim tanium funtcau contro.tf- 
facrticax damni illaii a militibui jhi ucro pr^ter pcccatum mor- • i rq.^* 
taicquod committunt, dandonomina bcllo iriufto,tcncntur iux 
ta portioncm prardi, qua: illiscontineit ,5 nifi fortcin cafu,quo/f^5- P*^* 
plurcs miliics, qnafi una manus , ideft quando cmncs vnoconfi- 
lio Ic cxcitantcs concurrcrcnt , tunc cnim omncs tcncrcn^ur in lo ^ 
lidum. "ua 
Dubitainr quarto. QuidC plurcshortumingrcftt > quamuis sayrum « 
omncs frudusdcripucrinr, exquodominushorti rotabilcm pa- nu',7, §.a- 
titur ia<fluram, tamcn fingulis non nifi modicum <juid cx eis con I ij vcro» 
ligcrit. fciMedi.c. 
-i.Ctach/^ Dicendumprimo.ib Siomncsitaconucniunt vtalter alieriifitde rcb.re- 
caufafurandi,ita vt vno noncuntcalter non irct, tuncomnes |"^- 
# pcccantmortaliicr,^\:tencnturinfolidum. »Vaf<v r.. 

Ratioquia vnufquifquccorum cftcaufa fotiusdamni. z.diiM^^I. 
i Dicendum fccundo. Qiiicunque animaducrtir;cx portionc 

* motlica jquamfmgulicx focijs furabaniurlfccutiu-um dcnuno , 
norabilcd.imnum,peccat mortaiitcr,& rcnctwrin folidurn. 

Ratio,quia fuppofita eiufmodi fcicntia»vnufquilqucaetu fu©. 
confcntit, , JV: cooperaiur in damnum notabilc- 

Diccndum tcrtio.Si nullus alium mduxit inuit aut noui t alics. 
Atctdenii furari, nullus mortalitcr pcccauit,fi tamcn poftcafciaturdam- 
Mttiti» dM num notabilcfuiftc ill.-itum, unufciuifquc tcncturrcftiiucrc pcr 
m^iubtli» rata , alioquin pcccat mortalitcr in ipla rctcntione > non autcuv 
ilUiipflu inipfaufurpationc. 

M mfdicm ] Ratiodilfcrrentia:cft,quiaqunndoquis ncfcit > non potcft i vafq.vbi 
fdrUjptt» moralitcr continuaridamnum> quodipfeinfcrcbatcum fia\e- fup.Coro.. 
UrmoTiBli (jenti fecusacccdcntcnotitia. i. 
nrmirtfti Hinc infcrtur quid diccndum dc eo , qui foIus,fcd ireratts vi- • 
cibus per modica futta deucnit ad <iuantitatcm notobiicm > dc 

• ^uOtaUas fupiadi^uivcft. . 
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DubitafQr quinro. Quarnamex przdi<fli$ caufis Ht principa- 
Iis,acproindc quifnam intcrcos>quiad re(^itucioncm tencntur 

• Vide primoobligctur,prcrcrtimcuminiertf Do(5lorcsvnanimis con- 

J"'*'*' '^' rcnfusminimcrepcriatur. \ luHuttu 

• Pcrr^Na Dicendura prirao. In damnincAtionc lacrofa > ideft in rcbus irtftptiHf 
5. de rcft^ po(i(iucablatisilIum primo tcneri pcrfonaliicrad rcnitucndum* itmtmrre. 
C4.1. p, ^ «ui rcm illicitc quomodocunqucaut habctapud fc, aut raala h- /litnert 
all|. dc con fumpfit > »5«: hoc lam rationc rci acccp ix > quam iniaHtx »c- rtm tUutii 

Ccp(ionis>& iniurixiliat;. h^iu^tit 
Diccndum fccundum.In damnificationcnon Iucrofa,cuiufmo <—lt^^f. 
di funtdomus, autfcgetuminccnfio, vulneratio, &:c. 

Primotcncturiubcns. incttlo^fri 
SccundO)CXcquens . Rauo,quia malitia imputatur illi> quam 
huic>cumfit tanquam inftiunicntum,quodnonagit>nifimotum ^ctitaimr 
aprindpali. [itvimhL 
Exquocolligifir mandantcmdeberc habcrcvimcoadliuam ktmt^ ntm 
refpcducxcqucntis alioquinnon eritcaufa principalisjciufque tcmfilii,fkd 
Petr^Na. impcrium crit lococonfilijs inon prxccpii>cac proindccocafu pr^ctfti, 
vbMup.D* prjiTiotcncbiturcxcquensad rcliitutioncm. 
2y'bi fup. Dicendum tertio.Inccnis caufisoidofciuanduscft ,iiixia D, 
d Thomam,vttcncantur. 
Primo pr^cipicns. 
Sccundo cxcqucns. 
Tcrtio confulcns. 
Quartoconfcnticns. 
Qumto rcccptans. 

Sexton6impcdiens>cumcxofficio tcncantur,ob id autcmcau 
f<jplurcsfuntincadcm fpecic,autgradu,obliganturfimul, vt 
vcrbigratia>duoconfiIiantcS}duo receptantcs,&c. 

Dubitatur lcxto,An fi vnus]intcgrc rcftituat,cxtcri,qui in fo- 
lidum teBebantur,rcmancat libcrea rcfiitutionc. 

• COH.rcg. p £j qyitjcni tcrium cft primf>,cQm qui lotam pracdam acccpir 
p""'"!» quicunquc is fucrit>eam reftitucrit , alias non tcncri > cum do- 
flU-de re. minoiamadxquaIitatemfitfatisfadlum,& /fccundoccriunj cftt 

iur.io 6.' vnorcftitucntcexijs,quiinfoIidum tcnebantur,rcliquos tcnc- '^•"•^'f^ 
fl.tk.x.x riad nihil ampliusdomino reftiiuendum jtumiuftiua,^: bona '"/•'^"" 
q.<S».ar.7. fidenon pcrmittat , vtidcm biscxigatur. r'rf'/«e/#'* 
& Ditficulias cft,an poftquam vnus totum damnum reftiiuitjali j 4,oibii 

f Pctr.Na. huic pro raiadcbeantcompcnfarcidquod rcftituit. i»tnmr. 
voi lup. n. Diccniium primo . In foro confcicnti^obligari > tum quia 
A V. furm "^""^ habcrc dcbcnt ncgotium vtilitcr proeis geftum>ium quia 
0 5' pccmtens non debct clTc priorisconditionis, quam r.on porni- 

• I.x.&j.ff tcns,tumdcmum,quia primofoiucns fucccdit inlocumdomini > 
(lccoad:t. qui damnumpalfusfucrat,vndcomniaiIliusinrafiantprimo re 
obturpcm (litucndi. 

cauiitn. Contrarium docuit AiigcIus.5Probat,quia/vbicft par cau- 
faturpirudinis, ron iclultaradlio vnius , contra alttium > hinc 
dans pccuniam,vcrbigratia)Iudici ad ifliquam ftnicntiam , } oft 

G 4 quani 
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iqiiam cam mlcrit ludcx non dcbet rcltitucrcci>qui dcdicncc ft^ 
bi fetincrc^rcd inpios vfusdiftribuirc. 
S»l$tttMr Rc-fpondco non tencri cx caufa turpitud inis ncpc cx furtb pr* 
Af^. okt. jcrito.fcd cx adionc honcfta,quam iftc pro fc,& foais fccit ncm i r ^i» 
pccxrcftiturionc. ^ t' 'e!\% 

, ^ Diccndura fccundo.* Inforo contcntiofonon dariadlionem jHiwi mr 

.^^5 contracomplitcsciquitotumrcftuuitjcx fuacmm.prxccacntc & io 1. 1. 
culpadamnatur. ^ dciuieiiV, 

mnicemfU Diccndum tcrtio.luxtaprcdacpartidpationemdebcrci com &rat. di- 
ei (ptnrM p!itibusplus,rairufvc rcftituici,quiintcgrciam domino fatif. ft"*»* 

lccit. nunc.tr». 
Diccndum quarto.Si rcs ablata apnd vnum tantum cxtet,aut ^^c***** 
. confumpta fit in eius vfum , totam ipfc rcftituct,fi noIit,aut ne* 
CtMd«ttt qucat tcncrur poll illum,qui fuit principafis incriminc,fi auiem 
^•irirc/f i "c^^uchic rcrtituat , tcnebitur vltimolocoquiuisiliorum qoi in 
tmuliHmit d.imnum il'ud conucnerunt, quamuisqui princxpaliscft , tcnea- 
mtntnr, tur incoi.fcicntia rcIiquos,qui nihiiacccpcrunt,nccin aliquofa- 

di funtditioreSjrcddcrcindemncsj-^JnonobftaDic illorum tur- fCordub. 
pitudinc»cumhicfucrii caufacfficax damni rcfpcdlu tartcro- '""^'^* 
Vftmttm rum. Ani.Medi 
CfTtlUrtm. Hincfifamulusdomiiiiiufrualiqueraoccidar, autdcmiimco. s^ip g^c. 
. buratj&c.rcrtitutionc perdominum fad^a,ipfcampliusad nihil 
!? *"? tcnctur,cum pr slcrtim cx daiuno illato nihil iucratusfucrit. 

Quandoautemalij priorctin obligatione non reftiiucrint,qui 
itfutlme' ''^ttcorum,qui ad d.imnum concurrcrunttencbiiur rcftituere 
luf in foiidum ctiam fi aut nihil furti,aut non nifi parsci obuenerit. 

Diccndumqutnto. e Cum plures cx mutuoconfcnfu JCquali- ^ couirr^ 
terad damnum concurrunt,fi vnus tx iplis intcgrc (.ntisfaciat.tc reg. pcc 
Oiiig^tio ricntur rchqui pro ratacicontribucrcratioqoia hic in lorum do catii p. i» 
tnftlidmm ^,„4 fucccdii^&lioc nc dum cx honcftatc vt vult rfCaict.fcd ex $.{11. d. 4« 

ttm qmc vt autcm quo ires v. g. ad fcxaginr.i anreos furripicndos "J^- I^cnr. 

Ittprtttdt conucncrintJ,fi primus nolit rcftitucrc , fccundus autem imegrc 
rtf. rcftiiuatjccrt^ tcrtiu$debcthuicmcdictatemcompefarc,Vquia 

«le prifnonolftc rcftitucrc idcm fit iudiciumj.icfimortuus cfTct. ^ i.xj^^^i 
Dtibiiatur fcptimo. An cum plurcs tcncDiurin folidum ,poflir q_ |^ j ' 
C^dki tbU Dominuscztcris vi milfis ab vbc ttntum cxigcrc reftituiioncm. r Lcdcfm, 



'* Rcfpondcoaffirmatiuc/idcmqucdiccndum)Cumquis habct 2,4 q f,a, 
aiflicnem in folidumcontr.1 plures,potcrtquipfdcum pctfcqui 7,iD<iDC, 
tnttUiiitmr ludiciocontra qucm Jibucnt. /^"8» 
ttfmtr • Cartcrumcumi$,qui!?fn.i,eft remittitdcbitum principalijiuc j""^" 
l^s\^m tSt tartcti funt in confcicntialibcriircftitutione , rarioquia cum ' i,!!!- 
mtttfstrit. prirlcipalisfit primo & pcrfcadrcftitutioncmobligatus>iia vt j-QdsJy 
co rcftituentcircliqui fint libcri,ic^cm cft rtmitteicilliac rcinittc 
rcomnibus,qui funt nccefiarij,vt ciiam principali folucntc, vcl 
t.tmiftdt \[}qqiq pcr crediiorc dimiffo, fidciufibr ad nihil amplius tcncrur. 
ininkpr{ Ejrurfus fiomncs rquaIircrfinidcbitorcs,&Iacfus rcmittat 
'^yO*' ypj torurn/nonpoicft adhuc rcpetcrc; iBicgrura dcbitnm ab ali 
— * ' fcd 
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Bdlu.o.». bubitacurodlauo. An<juistcncaturdedamno>quod fortcin Jl^lilJl^*^ 
*S*b-^y*- fbrturcisquosnbiadfinem malumadfciuit infocios. i»r d*m^B 

\oild^it ^crponrfco ncgatiu^ modo fcicnter 4 (i illi adiuurerint , h 
D^if^.tc i<lcmdi»cndumdcmi!itibus.quiadbcilMminiu^iim proriciftii /ir. '^'"* 
fponcjeo. turi lufipcr vimd Ducefucnniadilludcoa^i, rauohorumcil Jt»*»*^ m 
Kjnnoc.& fcicnri,^ volcnti non fit inhjria . p.^flCl!»! 
Holi.ioc. Vbi aucemaliqui ru.iprj:rcntia,cquam exhibcnt aniiDo impc dttmitmtitm» 
icut di- dicndimalamjadliucmaiunicauraruntpcr accidcns,quia fciii- ,2*7"*^ 
gaudeho cctaduerfariosilliuscui adfiilunt proptcrcos mcius iniiufluscll tlr^J^mJC 
tnic. td rcftiiutioncm tcncntur»ni(i priuscum moiiucnnt fc tancum ft*ti' 
d argu. c ^.jufa impcdiendi maium adcfTc . 'ItZ^^'» 
'''^5 criara dansconClium,vd fcntcntiam vcrbisxquiuocis, te tm»4ft' 

V "C*"*^^** damnuraquod indc fcquiiiir , licui & quialiumioco 
contineba aggrcditur </nifipciusdcbitam diiigcnuainadhibcaCancfcquA 
turdcho- turdamnura. 
QliC 
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x.dcfcfK %» j-i/ye^^ A(5tenus dcpofitiniconcurreniibusaddamnu, TJuMmul^ 
5.dccurci Vtmnm^V^ nuncdc i)S Qui ncgatiu£.Qiiorum primus di- r»r 
/•Alc. Ric fl fCjJE^ R citur mutusVcft que fctundimi e Adr. qui fcit ^/'tiy*. 
^r. Argc. Kl IJHHfl |J| fat vbi res fit abkonditaj^ r^on rcuciat vel rc rMf>.,j»»/J. 
DudSaii' II ^Stui Ec «^tius fccundum/aiios,qiii cum loqui tcncatur 
Ju i^ O B^PB 6 prxcipicndo,rcprxhcndcndo,dilTuadendo,vcl flJJJ?*'* 
f Sot.4.Iu tJ^mM confulendotacct. r*f«».*4« 

ilic.^.7>a. Dubitacurprimo. An potcns impcdirc exchariiate,& non 
5. impcdicnsdamnum,tencatur reftituere . ■#■•• »^»#- 

* Perjiau. Rcfpondconcgatiuc,^ vt fupra contra Ang.^ aiios , im6 fup- 
^fup-n. pofitoquod ezodioqui taccat,hoc tantumaggrauat,peccatima- 
liLn ttiam.lntclirgcndaautcmcftconclufio6modoisqui tacet,nu- tirr$g4tmr. 
^^*^'' tibns,auta)iternonfignificatlatTonifccaciturum > cunccnimut l^ttViHiHi 
x rer.aa- tcncrcturad rcflitutioncm. rtnwiir rr/ii 

uar. j.de Dubitaturfccundo. An teneatur rcftiiuerc ,qui tacccobfre- '^\\Jll'J^ 
left. 4 p.i. tiiimi larroncacceptum cx pccunia eiufdcm latronif. r»«r**«frj 
dub.io. o. Rcfpondeo non teneri,iquia nonoblrgatur loqui ezofHcio thmimnmt- 
ncc tencturrcflitucrcdamnum, finegct iTS, qui damnum pafli 
funcfevidifrclatroncs fccus cumi ludiccinrcrrogatur. 

Dubitatur tcr^io.An induccnsaliqucm qui vultimpcdirc fur 
tum ad taccndum reftiiucrc tcncatur . 

Rcfpondco ncgatiue K fi non ad fitobligatioex iuOitia quam 
jiis vtcrqucpcccct. Idcmdiccndum dcfuadcntcfincfr.Tudcnc* 
dcTur clecmofina ci qui cftincxtrcma nccclTitatcquiacnim pcc- 

catuiituinconcrachari(accm>idc^c6 cenecuiad rcAitutioncm. 

, - - j)g 
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De non ObUante . Cap. XI III, 
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OnobftanscJnplicitcr etiam intclljgifur vel vr 
eicpmpctatcxorticio prorpiccrc irdcmnir;^ 
tialticri cuiurmodi funt Pririccps , Minirtri 
luiliti?, r.iires,Tutores,^^c.vcl tarumcxcha 
ntatcvteciim poccileire quarlibct priuaia 
pcrfona. 

Dubitaiur primo . Anoroitrcnsobuiarccu 
^ofl^tl;nc (iioiiamno, dcbcat tinium cx 
ch iutttc , lcncaiur rcltitucre. 

RcfpoPkko negat :u^,a racio qua: fupra vinculum enim rcrtitu- ^ 5 jho,t, 
tionis oniurexpbli^ationc x. • ».& alijal 

Contrarium docucrunt^ J\K..id. c& alij. Catterum rationes> pudSay o 
^ tcxtus>quos ipfiad.iiirunt t xplicari dcbentde culpa pecca- 2<$.c6iso* 
io,non aurcm dc rcllituiionc^tV lin in illis aliquaobligatio infinua pinio . 
retur,cn,c|uiaiupponitur pofiiiucconcurrilIcaddamnum,autho 
ritatcmr^c an.mumdclinqucnii addcntc$,vcl quia exotticio tcne * 4, d. i4, 
banturimpcdirc>vclquiarandemobIigatiooricbaturcxrc pof- ^ ^■S"*» 
rcl]a,cum fcilicci aliqui feiQcia animalia nutriuni , que pcrfonis, ^ ^ ^ 
.lutrcbiis pvoximi detrimentum .alferunt,quod vbi non cauerini fu^uf^' 
ad damnum rcfiucicndumcbligatur. Caiet*. 

•Dubitatur rccundo. An icneaturad reftiiuiioncmquicxofti- rcftiiu- 
ciodamnum impcdirctcncbatur. . ilo. 

Rcfpondcoaflirmariued modoid commodi prxrtafcpotuerit 
ideftfincgrauidctrimento,vira:,hoi.oris,autrci famiJiaiis. ^ i/Scot4.d. 

Hic vet6 adnot. cfse pluris facicdum damnum pub]icura,qua 1 y.q.i.^.d 
pr iuatum.& co.ifidcrandum an maiui fic Hi um , quod quis 4. & al.} ». 
{iabcifationeotficij,quamdamnum,qncailuiupcruciuct,oppo- P^^^^^-jJ; 
fjcndo fcncfurtum v.g.authoiJ^icKiium pcrpctrctur. 

Dubitatur tcrtio.cxquacuipa icHcaiur,qui cum dcbcat exoffi ^ ^^^^^^^ 
cioomitiitimpcdirc,# fuppono autcm triphccm ersc culpam, ^.q. (pc 
latam quieft dcUtatio a diiigcniia quam adhiibcre lolcnt inrc j.,ali SyJu. 
confimilihominesetiarapaiumcirtu(pcca:,vtnquis v.g.librum Gabr. U- 
fibi commodatuminpublicoplaicarlocorciinquat, Jcucm qux defm. &c. 
cft dcuiatioadiligcntia.quam adhibuilfeiit homincs cirtufpcdli, 
vtrclinqutre librum incubiculo apcrto , Icuifiima que cl\ dc- 
uiatioa dih>cntia,qua vfi efscnt homincs valde cautclati,vt rclin 
^ucrc iibrumincubicu!o,cuiusianuam vidit quidcmobfcrataiii 

manu tamcn n«n cft pcriditatus fi ita efsct hoc fuppofito. 

Diccn- 
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' Diccndumprimo. Damnuni infcotit" <: cr «r.mijrcular.i culpa tittnf^p* 

obligarcad relliiationenicum.qui xolfitio impediie 

raiio,quiilata culpa «quiparatucdolo. J/U''/!'! 
^ Diccndttmr ^ x. < Vt ex cUlpa Icuidima non inducitur « 

cg.dubu <*oomcitim ipicquiiiuir, autopcru . . ^ i i frlocauir, iniHufU,- 

Ofi&aian fccws cAmgratis fuicc!e^iis,& qx Iibculitatct; :(cprx 
oArag. ftituiti quod poiucrit,&: 6 rurfusquidocojuradusrunt m vtriuf i^rTiILmT 

que vtilicatem tnttm,^ 
Famuli autcm, c quibus fub mcrccde domus cuftotlia deman- ? J"J 
ic. ynico clAiur, prxfcrcim nccuipiam ianuasnodtu .apcruntjfi adhucali ./JwVf.il* 
dato' '"^ ^^«"^ cx domc.bcis foras pcrmittant cxirc ad furandum tcncntur '^'T- 

reftituerc npn ratione vioIatxcuflDdix,cum h inc ipfcacccpcrit Syw»"! 
,Soj_^ indomini vtiliutcm^non auten^ acorum,fcd rationc confcn fctoMvtp» 
lufl.q. ^ fu^^c^: auxilij.quod pra::1itit,<s^ .. cojiciliantur authorcs ^ 'r*i'r***' 
a.j. Arag. Dtibitaturquarto. Ancuiialiquiscd i:i caufa vt rcus pocnis TJi^Jjtd 
1.2. q.6z. dcbitis non pledtatur»ipfc locorci teneaturad cas pcrfoluendas ^:*""**"" 
a 7.coiicL tVdiffi:ultascllfoliim dc pcri.i pcctiiiaria , quatpropricdicirur '^^^^11!^ 

foIutio,aut re(litutio,qiunqu.im impcdicns vcrcinfcrt damnum. fM*- 
. tcrtio,cum fecus fit in pcena corpora;j. "f"' 

V pcna o Diccndum ptimo.rf ludcx pcr iniqiutatcm abloIucn« aliqucm nutisi,*ri 
i8 Lal i ^ poc^apecuniariapcrlcgcmdchita % vcl omictcns dolosc fcrrc A"-"^ *' 
n. ' fcnccntiamtwncturadrcllicutioncm, ratioqujaYthiftiti^ curtos ^XtIsUmm7t 

dcbet vnicuique rcddcre quod fnumcft . - tftimm jm,l 

Diccndum fecundo . Po;t c m.Linnationcm non porcft ludex {f.***" 

altcri applicarc p?nam,quim ci,cui fucrat adiudicata, racioquia », plTlV* 

Pcr fcntentiara jam illi cft acquilitum Ius,vndealitcr facicns tc- i»"nti; 

nciat ad rcftitutioncm . 'i^',um 
Dicendum tcrtio. Dcbitum rciticucndi , qucnl incurrit ludex, dtwS.*'^ 

quod pociam reis iniullcdimictit.obligatcum iplo facloabfquc ^•^f<lf*r9 

altcriiis ludicis condcnationc>.ratio quia ad id tcnctur noii quafi "''rJyr.fw,, 

folucns p<rnam,fcd (icutfolucns debitum, quod iua miquitatc »m«. 

contrax!tcxdamnodatOvi<«: bonoimpcdito. Mtmtffi. 
* S lo Forcci eauce nonfempcr ad mtegram pGcnam rcftituendam o- 
2 Q6i.^t^ bli»abitur, in qud habit.icircumftantiaruni ratione ftandum erit 
7.c6;rou.* prudcntumarbitrio prifcrtimcum rtlcusautiiieaiius, cuidcbe- 
j.coiiclf batar pccunia,eamadhucnonacccpit,tS:c. 

Diccndum quarto , Priviitfiaintclligcnda funtdegrauioribus. 

poenis ciim alioquin Icgcs , dc ludices non ita foliiciti clfe pofnnt 
/ Niu.ca»^ in rcbusexiguis. 

17.nu.zz. Ratrones,qu2incontrariumadducuntur,militant vcl in rcbiis. 
^ CW^^' '^^'^^5' cum abeltdolus» vel in pcrna corporali . Etdcmum 
Ane Pet* ^ ^^"^ ludiccproporuoiialiter , dc cuftodibus, ^ 
Nau.Sr?ul ^''i^ dcbentir,rcIligi,quicxOificio,aui mcrccdc aliorum damnx 
&aiiinu? tcncnturimpcdire. 

\6, apud Dubitatur quinto. Anconfeflarijnoniniungcntcsdcbitamic- 
Sajrr. ilitutionem ipnadeamtcncantur. 

JKcfpo.ndcoaftirmauuc/prxlciuuincxlaueoium culp;^ pac>- 

futca(c&. 
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nitcntcsrcftirutioncoi ornircrint,quam fccirtcnt , cisfiii^Tee ^'1 
prJTCcpta, vcldcncgataabroluiio, contirtnatur,quiatcncniur ^ 
cjtofficioconfulcrc fatuti pGenitcntis,^ conrcqucntcr oraniadam 
nac»corumncgligcntia,^onviflionc fccuta,cisimputanfUrtan« 

quamcaufiscfficicntibus . , i tom" » 

Cbntrarium docait a Vakntia ctiam fi (Tc crana rgnofanna & ^ ' ' 

lataculpa. Probat quiaconfcirarius non tenciui cx oflicio pro- ^.pun. j. 

curarc bonumcrcditoris,aut lafiin tcmparalibus,cuab comer- coottou.j^ 

ccdcm non acccpcrit> ncc illorum caufa officiura habcat , icd ad 

falutcm fpiritualcrap?nitenti$. 
s^tr M- Refpondco , fi non principalitcr immcdiate cerfc conle- 
jJJrfV'*'" qniiur,^ rationcoffici) tcncri Confcfsarios nc Rcipublicaaut 

mcmbraoius,quorumftipcdijsaluniur,damnumpattatur,quarc 

ipfi rcftifucrc tencntur,cum corii caufe pxnitentcs non icftituut . 
Hinc Epi fcopus,& Parochus tenentur dc Icui culpa , cum pror 

uentusA dcdroashabcnt in fuam,^: Rcpublic«yciliiatcm, 

tcri vcro confcfTarij non nifi dc lata culpa . 

Illud dcnicjuc ccFtiiTTmum cftconfcftarium obli|ari ad rcftittfc 

tionemquandoipfctacitcvcl cxprefse caiifa cmcax cft vel vc 

non fiat rcftirutio, vcl vt non fiat ei > cui facicnda cft, vtpatct 

iupeuocibusr 



De Non ManifeHantt . 
Captit X . 

Jly. •^Vius nomineinrelHgiturt qiiicunquepofiitdamiuim * »<?d- aj- 
y3| impcdirc,veItftkcic.vtaIcforccupccciur, vciita- f'^^^ 
^ y tcm manifcftando. . . ^'f^-^^ 

Eg t Dubitaturprimo. An tcftiftiniudicio legitrmota- 
^^**^ ccnsvcritatcm , tcncatut ad rcftitutioncm dauim>. 

quodindc fcquilur Tcrtio. . - 

Dicendum primo, cfiloquamur dedarano.quod cxrcltis ii- ^ n,u. c. 
lcntiopafiturtcrtius,rccundumcommancm.opinioncmicBcriad ^j.nu 51. 

reftitufioncm,v. g. rcpeticPctrus in iqci'"» > Ioa"ne ccnium, Saloo 

cuos illi dcbct, ncgai hic dcberc illi quidquam , aduocatur Aii- »^^^.7. 

dreasintcftem,quidcbiticratconfc,us, ncgat h.crequ.dquaui 
l^ro»—- fcirc,vndcIoanncsadcb»toabfoluKur,inhoccaluAncUi-4Stcnc ^HO' 
MgtiKTsirt. turad damnumncmpcad rolucndosccnium Pciro. 
foammm,m Diccndum fccundo. Eum qui non vult vericatem in iudicio tc 

ftificari,noncencriadpa;naro., adquamrcu<;coiidem[urcturex. 

icftisdepofiuonc. ^ ^ 

Probaturtamquiateftisnon cftmimftcr luftitix^, ncc cx«i^ 
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f>Cp«Tiurasnegando ucntatcra,non tamcn a<f rcftftfiTmncm fc3 
netur,tVconlcrturquia(icntrcusnon tcnctur ad p<m.uii lcgis • 
pxmCquaxnconciemncturcCiainlipcrmcndacium abiih.rc cxi« 
«II de iuf "^^^«'^^"'''^'cltis. 

■41.6. «r. 6. ;ConiTariumdocct4Sotusi!probatpriinorfillapapna cfTet do 
coxidl.4. ' bitT^*^^*'"!, & pcrculpam tcftitpropuo dnmino noo rcddciur» 

dcbcrct tcihs rclhiucrc , fcd p^na applicanda hko , vcJ a^ori / 
iuxta lcgcscflilJis dcbitacx iu(licia,ctgo. s^^kmpri- 

Rcfpendco,dirparcm cflir raii«nc»namin primocafu rmfli- 
citcrtSi cxnatui:a rcicadcbitadoniino, in (ccundo ucrdnonni- 
fipoftiudi is condcmnationcm. 

Probac fccundo ludcx tcnciur rcftitucre poenam.quam cx fiu 
•culparcus non laluit.crgo^t: ceftis, ' SttmStmr ft- 

Rcfpondco ncgando confcqucntiam nJim iudcx tenctur cx of- '""^ 
fK-io,undc(5xdamno illaco fifcos concra iuftitiam comniutatiua 
oblmaturad rciiirutioncm»tclijs awtcm (ecns. 

-Dubitarur Gcundo. An reus dchaum negans iniudic io.tcnc» 
turinconfcicntia folucre ra'nam,ad puam cx confcftionc fuif- Qi>«ft. u 
fetcondcmnatus.Huiusautcmdubijfo!utioab ilia gcncrali qita: 
*S.Tho.a. ftioncdcpcndctan fcilicct.quistcncatnr pcrnam a Jcgc impofi- 
5.caict. tamobilliUs tranfgrcUioncmautc iudjcis fubirc icntcnti. m.Cir 
C6ra.Adr. ca quam ci\b communis opinio contra c Allofum dc Caftroron 
Sylu. tencri nifipoft laum icntcntiam quia cum poBnam folucrc fit 

Vh A P^' ^-'^''r^^'*''"^^"^'"^^"'*^*^*^»^!* fcntcntiam tenctur ag*?- Nim^tt 
Lahl,^ rcinicipfum.Hacciqoqencrali quxftioncficinccnm dcctlaad 
punifcl" <li«"»l.a,c,t,fp«ulcmucn.en«s. ..... , ZZirZ 




Hmt 
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fecutusPa ucndamrdcbct cxpc^^ari fantcnriaiudicis,& paict quiacft cop 
normit.in tra iusnaturi,utidcm fitagcn£,accuIaior.& prodicor fui ipf us jfiXt"^ 
ca.Caoo- quatc licut anrcrondcraiianon<m ro tcnctirrfubire focnascor- 
d^Tnnft-' PO"Ics,ficneq-,pccnniariasA i.im fc confucttidoobcinuit . E( 
-rfNiuuc P?»^ac folutioncmtcrcbiturrcu$,quardoadea 

>«.nu. 49*. "^".^^^^^•""^"^^•'^"icx^udicis.anctcftiumculpa^dcbcttamcde 
Bjnncs i. P"**^j? F*""^f^ ^''dcco^quod multisinfcrtiniuriam ncmpc 
>.q 69. ar". iudici,fifco ^ iortcfocj|$,quibusfifitca«fad.imri,tcnctur oni- d*«««>„j 
a.p-i.du. "^'jo "t'onc debiti, ^ damni cmcrocniis ftatim rcfarcireut fu txi B„/i!m 
X. salon. Pia dj<aiim eii Contra conclulioncm nofiram docuit f Sot. Pro- i'X77f'rT 
Arag. bai quia contra iu/htiam tcOis lcgitimc inrerrronacus ntgauit uc n,tm.,n]l 
eSlho,x. rifatcm,*^impediu»tiufiun7 lucrum fifci.aut.ilccrius. 
a.q.6.f ar. Refpondco In>pcdiemcm I rnimialtcri a<au debitum tencri 7^^\ti'4^ 
fx fufi o rcft^t^t'oncmjquia uiolat mftitiam particularcm,at ucro qui tfSft,. 
«.ar tf.con "^?^^ "^'"'"^^"^^'"^^«^«^«rtf^ninnincm iuftitiam,ad quam cu non 
-tcncatur cxofiicio non rcncnurcftitucrcm.nximccum ncmo an 
tcfonj^tmnationcm babctadu uis acquiftum in rarnam fecus fi- 
quis j:o<t condcmrationem bona abfcondcrct nc lolucrct pinA , 
tuiiccnun impcdirctlifcuniii bono,ad quod clt quafi adu . 

D ubi- 
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nitcntcsrcftirutionem omircrinr,quam fccifTcnt > fi ci$Aii<fct ^ »• 

prarccpia, vcldcncgataabfolutio, contirinarur.quiatcncniur ^ 
cjcolfidoconrulerefaluti pcBnitcntis,«^ confcqucntcr omniadam 
na tx corum negligcntia,5f omiflSonc fccuta»cis impuuniur tan- 
quamcaufiscfficicntibus . ^ ^.^- - 

Owitrarium docait a Vakntia ctiam fi (\t cra/fa ignofantia & ^ ' * 
Jaiaculpa. Probat quiaconrcfTarius non tcnciux cx officio pro- pu». J 
curarc bonumcrcduoris,autUriintemporalibus,cuab comcr- coiiUOU.i» 
cedcm non acccpcrit, nec illoruai caufa officiuro habeat , lcd ad 
falutcm fpiriiualcmp?nitcnti$. 
s^rf4- Refpondco, ?c fi non principaiitcrcV immcdiatc ccrtc confe- 
»^#i»r/» • rationcolficij tcncri Confcfsarios nc Rcipublicaaut 

fncmbra ciusquorum ftipcdijs aluntur,damnum patiatur, quarc 
ipfi rcftirucrc tencntur,cura eorucaufo p^nitcntcs non rcftituut . 

HincEpifcopus,& Parocluis tcncnturdclcuiculpa,cum pror 
Hcntiis,^^ dcamashabcnt in fuam^^: Rcpublicat vciiitatcm, ca- 
tcri vcio confcffarij non nifi dc lata cuJpa . 

HluddcniquccertiiTImum cftconfcnariumobli|ariad rcftitix- 
tionem quandoipfc tacitc, vcl cxprcfse caiifa cfficax cft vcl vt 
ron fiat reftitutio, vcl vt non fiat ci > cui facicnda cftj.vtpatct «x, 
AipcciotibuSf 




De Non ManifeHantt . 

|ViusnominerntcIligituri>qtiitunquc poftitdamiuim 
impcdirc, vc!tfticctc,y.ta Icfo^ccupcrctur, vctita- 

tcm manifcftando. 

DubKaturprimo. An tcftisin iudicio Icgitunota- 
ccns vcritatem , tcncaiur ad rcftnutioncm daiiim, 
quodindc fcquitur Tcrtio. 

Dicendum primo, cfiloquamur dcdamno».quod cxrcftis ii- 
Icntiopafiiurtertius^fccundum commanemopinioncm tcBcri ad 
rcftitutionem, v. g. rcpeti5.Pctrus in iU(<>cio a loannc ccnium , 
quosilIidcbct,ncgathicdebcre illi quidqiiam , aduocatur An- 
drcas in icftem,qui debiti crar confciufr, ncgat hic fc quidquam 
tffm .M fcirc, vnde loanncs a dcUto abfoluicur.in hoc calu Andrias tcnc 
kHfsmrsirt lur ad damnum nempc ad folucndosccnium Pciro . 
■^"'^Vr.i Diccndum fccundo. Eumqui non vuic vcriMcein in iudicip tc 
aZtiuU- ftificari.nontcncri ad pccnaro., ad quainrcu^condemparcturcx. 

tcftisdcpofiiionc. 
Probatur lam quia teftis non cft minifter luftitix^ ncc cxfti-^ 

jpcndio , aw officio cpncuriit ad icfti£candura » . 5c ot> id ^ccv 
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i>cpcrjunisnegandoucntatcro,nonramcn ad rcftitnTionem tc3 
nctur,»5^ Gontcrcui quia licutrcus non tcnetur ad popnam lcgjs • 
ftfiuGquoni comlcmncturcciain ii pcrmendacium abiila,re cxi« 
«idciuf inar,ita ncc tcllis. 

^o.e.^t. 6. ConrrariumdocctiiSotuwProbar prjmofiiMapama efTct d«- 
coud.4. biranhcrijv^t pcrculpara tcftiRpropno donuno non rcddciur» 

dcbcrcttclhsrclhrucrc, fcd p^na applicandahfco , vcia^ori ^ 
iuxta lcgcscil iiJis dcbiracx iulti[ia,crgo. Sii,,ii»pri. 

RelpOBdco}diiparcm clleratidnc.namin primocafu Tmf li- "•'^•»«»'«» 
citer3c cxnatura rciclldcbitadomino, in (ccundo ucrinonni- 
• fipoftiudi iscondcmnationcm. 

Probat fccundo ludnc tcnctur rcftituerc pocnam.quam ex fua 
•culpa rcus non foluit, crgo &: teftis, Stimitmr jl* 

Rcfpondco ncgajido tonfcqucnriammm iudcx tenctur ct of- *•''*' 
ficiojundc Gxdamno illatafifcosconrra iul>jriam ccmmutatiua 
. oblisaturad rcriirurtonem»tc(lis autcm (ccns. 
> -Dubitarur (ccundo. An rcus dclrt^ium ncgar.s iniuditio.tcnct 

tur inconfcicnria folucie | anam,ad ciuam cx confcflionc fuif- Qi>«ft. u 
fetcondcmnatus.Huiusauicmdiibij fofutioab illa gcncral 1 qiiz 
*5.Tho.a. ftionc^cpcndctan fcilicci,quj$tcncatMrfcrnam a lcgc impofi- 
5.caiet. tamobillius tranf|ZrcUioncmaiTic iudtas fubirc fcntcniipm.Cir 
C6ra.Adr. ca quam cl\b communis opinio contra c AUofum dc Ca(Uo ron 
Sylu. rcncri nifi poft btam fw-ntcntiam cuia cum rccnam foiucrc lit 
^rk A ^^'"^''^''^'''^"^'"^^^"^c '"«^icis fcntcnriam tcncrur ag^- Ntmf^n 
r lib. i.dc reinfcipfum.HaccrQogcncraliquarrtioncficirrerim dctifaad 
pumYcX ^i^\«'t/tcm fpcaalcmucnicn.cs. "^ZJTfllZ 
a li.de •''*^*^fp^"^^'^^"""?*g^n'cmMerirarcm in iudicio» qua fa- '* 
Icgcp»na tcri tcncbarur,A:obida p^naabfolurfi non obligariadca fol- ^ffLH,!^ 
li c 8.8: 9. nda anrc condemnarioncm , Raiio quia ert pocna^ad oua fol- msm Mufim 
fecuiusPa ucndamrdcbct cxptYbri lartcnria iudic(s,& paier quiatft 
norrait.in tra iusnaturi,iitidem fitagcns,acculator& proditor fui ipf us /f;',^'«."* 
ca.Cano- quarc ficut anrcrondcmratirnc m ratenciurfubirc f oenastor- 
d^^n V' P*^"'"'^^ ncqipcciiDiarias,/^ i.im f c confucrudoobriruir . Et 
Nwa c "^"'^^ "V""* f?*^^ foiurioncm tcrcbirur leus , quai do ad ta 
J«.nu. 49. "O^ condcmnarur auicx iudicjs.aur tcftium culpa,dctct ramcdc 
Binncs P^^^"^'0 r*nitcrc. tSc'deco,quod mulrisinfcrtiniuriam ncmpc 
».q 69. aV. iudKiifiito fortc focijs,quibusnfitca*jfadamni,icnciur om- 
».p z.du. debiti, i^rdamni cmcrgcnrfsrtatim rcfartircut fu *»t fi,ifittn 

X. 5>alon. ria di<aura cxl. Contra contlulioncm nollram docuit / Sot. Pro- 
Arag Datquiacontraiuftiriamtcrtislcgirfmcinrcrrrogarusntgaujtuc /»i/»fr» »*• 
tS Tho.». rjiatcm,*^ impedjuiiiurtunj lucrum fifci.auialtcrius. ^--r-i-yW 
a.q.6^ar. Rcfpondcoln>pcdiemcm bonumaltcri adiu dcbitum tereri Jl^liTM- 
f I fuft o '■clliturioncm,quia uiolar mfliriam partiiularcm^at ucro qui '••^*»'- 
i.aT d.con "^^•''^"^^'^'"^^'^^''"P^^^^Ttf^ninnintm iurtiriam,ad quam cu non 
-teneatur cxofficio non tencriirrcftituercm.Tximccirm ncmo an 
tcconj^cmnationtm habtta<fiu ius acquif rum in jNXnam fccusfi- 
quis jo(t condcmrationcm l ona abftondcrct ne lolucrct pa:na , 
«ui;c cnmi impcdjrctJafcuma bono>id quod cft quafi a<5^u . 

D ub;- 
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-PubitJrturtcrt!©. An curtoi:ic$uincarnmAS:caetcri»qui MtsSSi 
. cc<icconducuntnr,folcicsiuraincntum picftarcfc tidclitcr mu-' 
2- cxccuturum, non denunciando dclinqucntcs > teneamurad 
«iiiMMiii refticutiot^m. 

^t^n*Cr'lirt Dicendum primo. Tcneri ad damnum iPatomadclinqucnti 
fi,tmt,»ntm, bus » fl 1 pn(dclinqucntc« nolintreltituerctfMieidfit lucrumccC- 
'/"^*' fansjliuc damnum cmcrgcns,potcitquia ficcxigitofficmra acce- 
pyW.Id! ptummcrccdc. 

f0rstii»m»' Di ccnd um fccundo. Cuftokdqui iurauitmanifcftare dclin- ^iy\,^p± 
*f!i!im]^» quentcs.fi noniaciat(nK>d6neidfaccrctpra:cipiat I?rinccpsauc uj.q. i8. 
tii! maiorcsCiuitatis, qui porfuntctiam iuramcntum rclaxare » Nauc»j', 
jt! frwtur nonaiitem ludcx autGubcrnatot ) peccatmortalitcr » cum uio- n. uj. 
f^Jg^itVf' ictiuramcntum inrc Iicita,(J^ fcgeratinridclitcrinrcgraui>qua - 
fi„t jtx imtitia icruarc tenctur. i lo.Mcd 

^utntti. 6 Dicendum tertio. Cuftosdum non accufat dclinquentcs , c.dc reb'. 

quod iul^qad pccnamcondriT^narcnKir, ipfead pojnam tenctur rclli.Pcir. 
modo iibi ccrto fibi cojiilct>dc dciiclo , Sc illud iuridjcc proba- Nau. Ara. 
rc poilit. Salon. 

Ratio,quia Fifcus*fcuco1Iuforiliaturo pccnarumhabenra iu- 
rcquanitisacqiuficnm »6cfuntin pocenriaproximaadillas ha- 
bcnd3s,«5«: cuftos teneturcx oflRdo impcdirc huiufmodidamna, 
quarcctiam cx lcuiculparcnctur. 

Tranfportantcsautcm mcrccspfohibiras,'aiiraIioqnouismc- 
dofic dclinqucntcs,non£cncntucadiliam,nifipoftIudicis fcR- 
centiam. 

Nequcinfcras idcm dicendumdecuftodcnam rc(pc<fhicius 
noncft proprie pcena,fcd dcbitumcxiniquitatcconiiaCtum ,uc 
alias fupra idcoquc ftatim lolucndum. 

Et rurfus conclullo noa intclligitur in rcbus lcuibus , aut pro 
xIlarara,qua:foIct obucnifccuftodi » hanc cnimipfc poccft rc- 
niitcrc,w^<r. 

Dicciidumquarto.c Cuftosaccipicnsaliquid vt non dcnnn- • 
cict.tcneruictiamvVipfumrcftitucrc. c Syl-j.q. 

d Hinc i5: afpoitans merccs , fi dono cuftodcra inducat, ut ta^ 5.. 
ceat , utcrquc ad rcftittttioncm tenetur,ncmpc oftcrcns ad pcrna d J^'-^^* 
rifcodcbiCAiu, cuftosucro adpn;n.im,<S:adaJUDUsacccptum , i derclli. 
Frquidcm dc cuftodcresccrtaeft cxdidti«- 

Pcoffcrcntc autcm probatur , quiaconfuTuit, A: cooperatus 
cftad iuiquamadioncm.fcd pnmo locotci»cbiturcultos,quicit 
cxcqun;or, i<c confequenter pnncipalis. 
mvttti tm Amphaturctiamfi pccuniami roganis dedcrituiaror» modonc 
^ ,mf,4rt cx lod confuctudinc idfiat , &: mo»licumquidaccipiat.^ pra- 
trntn ,mft fc|.,im cum cultodcj nulhi acccpca mctccdcs pcr uiccs cuftodiuc^ 5^^,-^ 

ditnii',ttnt' ,11 • _ 

locapublica, . . ,. i.iiM.ca. 

f/Utmtt: Dubitaturquarto . Ariobli«ati cx propnoofticio impcdirc ,x.§.ij. 
da -nnum , &c non jrapcdicntcf , tcncantur in folidum tcfti- 

tticrc. . 
Rcfpondcoaffirnuiiuc. #rrimotamcnrcncturnon obilans. 

Sccun- 
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Sccimifo no nfanircftansitcrtio taccr.s»undeconfcnrarir » cdncfffe 

fiaforcs»'<Sc pralati caucrcdcbcnt»ncrorticn cu'padanona contin^ 
CAuti» a 5«Tit,«fioqmrrip(i rcftitucrc tcncbuntar, 
c*nfifsr,ti Si.ucro plurc5 ncgatmcconturrant^uilibetctiumin. folidum 

tencbrruraltcrod<fficertc,a/ias uel omncs f mul debcnt pro rata 
ij^ ^ contfibucrc > fi fucrunr pares m caufandcicl ci uui phmo fol- 

uir. 

fixhisapparctqiliddicendumcumfurcs dara pecu;iia cu(!o- 

did 'mus,excamerccsafportarunt,quosuiciriisuK^it A:f?fuit» 

c#/W r$f*. ^'** ^'^'P^<^P^'^rc'"accipit,pr«:fcdhi$ucr6cosimu:mcns fimili* 
lmu% icr acce p ta pecunia pcr tra n (T i r. 

R^ff^ondcttir cnmi & c»rtodcm.5c prarfcdum ad totnm dam- 
num tencri qiua eis incumbebat<:xofficio obuiAre nc fcqucre- 
tunuicmus autem tantum ad partcm quam ficccpit , cum in co 
Qi«(l. "0"e(rcrobligati-»cr iu(!itiatf quodft idcm oicmas qui tacuit -Na. Mi; 

mhilacccpurct>adiiihiitcnefctur,quamurspcccairct contracha iJ.nu,. 
ritatcm ut (upr.\« ii» 

Dubiratur quinto. An fiquis nouit ucftcm cfic fuxuuam, tcnca 
turmanifclhrcci quiilJam cmir. 
Kcfpundco^c fiturius firmanrfcftarcfi ucro id omittatnon tc 

VJiJlt.tf Quod ficxcomauiniciuofcratur contra fcicntcm , non re- 
uc^aiitem uttquc oWigabitur.^ 
{,», Diibitaiur fcxta. An famulus ui<fcn$c-onfcruum aliqua furari 
lcnranir ad rcftitutioncm fi domino noo reuclat. 

Djccndum primofi fpcsenctcmcndationis fiitis critcum fc- 
crcto prms admoncrc , alias > peccarctcontra chariutcm , 6c 
nuilra fcandaraorincnrur. 

Diccndum fccuudo ii non zdlk fpcs cmcndationis er fua cor- 
rcclionctciKtut fubmortaij pcccatumiJliusdctcgerc ciqui pro * 
delfc po(fet,ucI t.indcm domino pandcrcnam Icgc charrtatis po- 
«' iwcrurconiulcrc indcinnitati ter tii Innoccntis, quam uita- 

tdtrirmmd» rc dnmnum noccnus. 

7^?"^**' An Hcro er offkio,& Icgciuftitixad iiac tcncatur . 
mimtar ** Kxfpondeoatfirmauucfi fur fit ertrancus.^v criam fidome 
ctntfti /« fticus,modoipfe fit fpccialisa:conomus,& cui claucsa 
•'**^'» domino fin t comm iffar erhisautconciliantur>aut 

facilc rcfellun tar oppofitf fcnrcntia: uidcant 
autcm famuli oc coopcrentur malo ^ 
aut nc corum taciturnitas al- 
tcripracbcat fu 
randioc 
«aitoncr»^ ,tiircc:um oblr- 
g*ntur ad rcfti 
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VeriflitHenla.ieu quid rejliiuei^ 
dumfit\ Qapl 

|Vbifarur prirDO.Q.uid fitin vniutrfum 

rcftitiiencium. «arffl tii 

Rcfpondeo primo reftirui dcbcr cin- ^ 
nc alicnum iniuftcacceprum> vcl rctcn |/Jj^nije- 
rum f cl dcbitum. a fccundoomnif rcs c. dcC» 
a'icna in (pccic /i exrct niC treditor fit im. 
alin reronrcntusifiaurcninoncjcrtt rc- 
ftirui dcbct valor. icriio f alicnum r«- 
tcntum cft frudlifcrum, rcftitucndunj 
--v.-^..w^ ^:,^ cft vnacumfrudibustxtantibus, fir.6 
cxtcnt»dctur prctium,& computctur id in quoquisdnior cft cf- 
fcdhishabitarationc bonxvcl ma'3!tidci.ouarto rcfarciri dcbct 
lucrum cc(ran5,& damnum cracrgcnsA' dc his plcraquc in fupc- 
rioribusdidlafunr- r ^ j 

Diibituur fccundo.Anfur tcncatur rcftitacrc cxpcnlas a do- 

minorcifaaasin quirendarcfurata . . ..^ o, 

*Rcfpondcoaffirmatiuc,modofucrintiuftae,^'modcrat*,CS^ 

nifiprobabilitcrcrcdaturdominumrei<ontcnaim tuiurum » ^auj.^- 

ftitutofibiprincipali. - *Sco.4,<L 

Dubitaturtertio.An Incrnm cx fcahena pcr rolam piopnam ^ ^^ ^^^^ 

induftriamaeqmfitUtTidebcatrcftitiji. . ar.4 Ric- 

#Rcfpondcon«gatiuc,ftcuincc!^urarius,quipcrIiciram nc car. ca^ 

oarioncmcxpccuniavfuraria. , „ ^ j ^ 

ContiMriim» docuit AUidod. Probatpnmof pura Radix &c. 
moirifcraert ncmp^ rcs ahcna^ergo ^ aibor ,& rami ncttipc Wlib> ir. 

'"Rcfpordeopotids radkcm cfle iniunnam quibonacft,& tiura^ 
ronremali«nam,quareftveimmaMMia,.H,,n(>rumenn,m. '^^^ « 

• Probatfccundo^V^ncminipauocinaturdolUSjfic ccqucmiu ♦ 




ru. 



Rcfponcfcoin c^ifu non patrocinari iniuriam>fccf indurtriam , SWW/rfr/i^ 

^ artcm negotian Ji';mciDinif?"c tamcnoportetquod aJi^s didiii 
cf^ rcncri furcm ctiam ad inrcrcfTcqnod inrcrim patitur crcditor 
Dabitaiurquarto. Quosfru(fli]^,c\' intcrefre tcncaiurquijrc- 
ftitucrc. ' 

- ..»1. '*I^efpomlc(i,dchociam fuprad/^fhim cft rcftitncndos cfTc na furtn »ik 
w awi ^"^^•^'«'.^^^"^^'^^^P^^nfis.Jccxmixtis pro rata^-c.non autcm 

§ .dico fe Aj^P»"f«r qumto. An prctiOm cx locntionccqai rurriui numc www^owi 
cundo. rari dcbcat irttcr frncf^tis nntiiralcs.v^: c6fcquctcr rcilitui dcbcat »#. 
una cum cquo,idcm dubifi cflc potcft dc locaticnc aurci torqnis. 
6Rcrpondcoaffirmatiud, chincpcccat moraiitcr ctiam qui 
*Pct.Na,. vtiturrcalicnacoufuquinof.ibiliprctiocxfimaiur,dcbctt ime 
M.de rc- habcri rarioeius.qui in bnnaridcid i^cxKM^i ur folum rcaitue- 
dub*/^i* ttncahirid in quo fa^us cftdirfnr, undc fallir Nan. volcns 
g • huiufmodiptcfiacfrcfrudlusindaftrialcsjcumcxrccxrcifcqua 
rcaietft. "^"fl"'CftpritioxftimabiIis. 

»q.66. ». Qiioinodoaurcnrtfirrtcncaturrcflitucrcrcmetiamfiapudfc- ^ 
j. . pcricrit,&fnmc!iOriftafU,quamh.ibuitatcmporcfurtiiamdi 
^c i/.ou. «flum cft fuprJ,nccnon rccompcnfjtionc damni cmcrgcntis , iV: 
tj« > > lucriccflantis5fc. 

Dubitarur fcxro. An rcddituscxlocationedomus furriua;/jnt ^eT>9 »n 

.•PilMd.4. 'y^'' " ' -anonfunt mer^>,5«,.6 

d-nq. 2 *'^^'^'"^^'^5»at nv.. i j L ,i,us, ^iKuuqurxf incius re- mtuinin 

a,'j..T p.i"tioncinfumiCur,Confirmanirquiaalioquin Iicerctmutuare finmltr^prti 
. cum pacbo ui cx domo datn in pionus muiaans rcdditus pcrcrpe 
fv ■ ^ m p.irr v.\'c. pTdtitt ufii 

aiO. Qiiid reiutiKicdcbcati*:, apuJqiicm res '***'*'^**' 

orrdudta perijt. Sup-o r.tr aurcm rem friPli- ■^"fj"'^*' 

titcr poflc perjrc,primoautcafii'omni ; rHito,#c abfqjculpa ■^'/^JV^f^ 
fccii : nia!«tiacommndatari;,ouia niminim polrtiu^illi di- 
«ruXit,uUtpcrircfccit,c ; iTct obftarc.tetiio cx ciuf- 

rfciYi caIpa,qa5Utdifhii.. iil iupucitaurleai/nn1a,aut,leuisaut 

SupnnitUr fccundociifparttgraacaliicrapodiurirtn^ , ^Vdlf- t^»ip* 9t4 




j^fqLw. . - , 

SuppODiftirtcftiocontr3<fluscffeuarios,nam per quofd.im n6 rT/.w 
ifansfcrtur dbmfnium, ut fiintdepoltum^Iocatum^conduaum, w,/Jr ■ 

commodatam,pcrq!io/damucr6tranferturutfuhremptioineh^Xii)r«/«< 
ditio,pcrmutatio,dona^io,&'murunm,qiiod proprit in vfucoir ' 

lumpiibiIjbus,&inhiS,quimniimcro,pondcre,&mcnfuraCoff difftrirm 
fjftuntinucuifur.Ifcm cxcontradHbnsali; funt in fobm cohio- 

ditateiTjaccipientiiatf6modafum,alijin utiliiatcmuinurq; vf 
condndlum &c.al/; m iolam.nti]itatem dantis ut dcpoflfum H19 
COAilituris. , 



com- 



\ 1 4 Compendif CUuU Rej^U l 

MtHitim*^ a Diccndum priuio de cornmodaio, fi rcs commodata parcaf ^ C- 

l^" cafuomnmofortuito»ucbcUornopinato,fiiJminc,giandinc,fur- °f 
S:::;..^;: to,iiiccndio5cc.rcgulaxitcccomii»datariusa<f mhJ tuictur,fal^ S / fi ex 

«•-"••f-'?-, lii;tamcnhoc. , . . Dlagis5.fi. 

lZ'Jt b Primo Ci prxcc(titculpacommodaran), ut v.g.fi cquum-com- |. 

' mDdatuuj V rq-,NcapoIim,ducat vfq;; RoKsam^vd i^cm cx. quo quiiumct 

combuftuscft.noncaptcacceadit. locadic, 

rjN>,"»-i^ SccuHdofifuicinmoFa reftiiuendi,cumnimirumdilluiit vl- ^.in hac 

Si?155!'/: tra condiaum dicm &c. (Ttamcnjcodcm modcapudproprium^ "^Atf^l 
"^r, e.mm. dominuxM pcritucus non crat,namfi (ccus.non tcnctis inconrtie 

tianifiadintcrencpropiermoram. . e dcpiV 

i. «i..^4f. Tcrtioquandocx paaoconucniiintpartcs,vCcorainowatariu$ ^„^,,,1'^ 
€u/f*ititmf leocaiiuctiamdccaiu fortuico. ue. ' ^ 

flM"*«l^l Ca:tcrumcondufiointclligcndacfticuccrtoconftatrcmcom- ^Hicafus. 
Jtf^ilTr/r. niDdAtamcaruforiuitopcri)irc»alioquin indubio commodaia- habeniut 
tmiwm.. j-yj rcftitucrc tcncrcturobmcliorcm condidoncm poftidcntis iti.ca.vn_f- 

ncmrccomodatarijA' parct qv.ia in dubijspotiusdammim paii co dc co. 
©w.>4f<- dcbcrq«ibcnticcium»y:cpit.qu;imqiiiCGntulit.. - dTco. 

mmi^^ c Diccndum ftcuiido fi rcs tommodata pcrit ex cuFpa com- 
Zl /"«oTi modacarij ctiam lcuiHima et ucniali,tcncwu rcfti tucrcratio quia- ^ , 
^*^**curoirtcrcmacccperitinluamutilitaicm lure natura , tcnctur ^gb^.i.fi. 

omm (oiicicudmc rcmcuftodii:c,.<iua quifq,> d*ligcntiilimus il- urccttB. 

iam rcruarcr.- ^ ^ .. . n ff.dcacco. 

ADiccndum tcrtio.Quotick-unq/comodatarios tcnctur rcfti- mod. 
f'J^7fr%. lucrcin totum omnino. tcnetur, rotio qu.a ciusobligatio non o- ^Salen.... 
r;/,;;r nturexqualitatcculpx, utfalfo docctcSot. fcd cxncoligentia x.q.6..ir. 
-"'••-"f- iuridic^fumpm&cxnaturahuiuscontndus Etconfcrturquia 
fTr;;:: iuraquxprxLibuntciurmodrrcftmuionem abfoluccloquun. Q^«fc» 
*»md*^^ t^T, acmum quia contra rauoncm cft ut conimodans.cxbcncfi- ^ 
i''^;»^,!;;- cioaItcricollatodaranum.fcntiat. . 

Diccndum quarto fi commodatanusnonaccipiatprxciseadl 
i,.,.yfr.».f f^^j^ urilitaicm,fcdctiamcanAulatiucad uiilicatcmcomodantis: 
tunc tar.tum tcncturde culpa srau.>& !cu. , non ^^^"jJ^tT^ 
/-'- ^ rarioquia commodatum eft in vtnufq; ''''^'''''^^^^^^^^ 
;;;"/ num Ac. qma q^uacutit.,commodum dci -^uic & incoin> 

. ^^^^^^ ^^^^^^^^ Dcpoirtarius quanda 

..^;-. '^SccS^rif Is^ »-> 
.:r:5fr dcm ac^pcTittcncri,dccuJpalata,.S:lcui.pcrmcrccdcm cmm 

r " ufdcturfc^ob .-alVc adcuftodicndum <ltpofitum ca dihgcnux apudSay^ 

^c^^Lknticulpa gcaui„.ScIcui„nonautcm lcuullma,autaca^ 

^ DkcnLn fc cundo.SI null^i intcrccdarmcfccs. & dcpofftijnt 

•i^ tantum in unl.caccm dantis^non tcncn dcpofitarmm dc culpa j^».^ ^ 

£caquam.«D.Tho.appdlatma^nam,quiaalus non mucnitc- ^.^ 

^uauLYcllctalic^viidiicipcrc locodqpofiu, frsfcrcimcum 



iuptz 
^onclu.j. 
<ootro.i« 



TarsSecuntid. ^ ftf^ 

in Vrilititfm thfirjs.Nccobftat c.i.cfc<?epoff(H,vbi (fepofitaiWf 
^cclarimr obligari ciiam in cafu foviii.rD > ^afortiori dcbetct 
cfTc obhgatus iTiCulpalciii rsmia> nam in co cafu inrcrccrfcratpV 
£luro;idco<}; ranonc rpcdalis^rvucrKjDrus<nduci«K obligatio 
noncxnatuia cojjiraiftiit. ^fmprficircc \ VJ 

Dubit.itur nono- Qnindoquiscx locato ^nou<Jlo|tcnca- 
tur ad rcftitutioncm. 

Rcfpondcocum ciiffmodi rnnrr-^This fmi in vtilitatem tam da 
tis>qaam accipicntis , proindt itioncm ad rcftitucndam na- 
'fci tanrum cx culpa lata,& lcui » nec^iccnim obl igarur quis rcm 
to»du<5^im cuftodircnifi ca diligcnria quain circunfpciiiihomi 
ncs adhibcrentt non'quacircuftfj>c<itf^simii : » ' '^ 

Excipiturcaliisjin quo pa<flum nitciccircritaur^uandoculpa 
ctiaro Icuifsimaaliqaomodoad cafum/briuirum dirigiiur, vin- 
tulum autcm rcfVfiutionis in locato, Hc condu(floobligat ad rc- 
rtirucnduminimcgrura , ratioquiaculptcaditintotum, non in 
^ancm. 

In dubijs an culpa fucr/t \c\.m , vcl lcujflTma , iudicandum cril 
contracum,in<:uius fauorcm cft contradiui , v.g.con* 
cracum > cuicquuscftrrirmodatus. ratio 
qnia-quia fcntiicommoduin « dcbcc 
'lcntirc \' incommoduii'i, 
Si. quia indubi;s 

mclior » 
*cft conditiopoffidcntis > per ccm- 
TOodatuni autcm aut loca tut» 
iion tramfcrtur donii 
•nium. 
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Egiila ii gcncralis » tantum dcberc rcfti 
tui»quantum ad iqualiuicm dcbitif 
vcl damni illati fufficut^rjccrium (ii^ 
{\ vcro inccriumarbitrio boni viri con 
(Iticratisomnibuscircuftantijs hoc 
rationc ju/litixc6niuiatiua:,na ratio- 
nc iuditi^ vindicaiiugaliquidamplius 
quandoqircftiiui dcbct. 
Item conTidcrando cft an rcsablata 
1 — adlucxtct,6ram tunccadcmrcftitui 

inZlHmtm »^cbct,an di frudifcia , anadu polfidcbaiur , poiulflct aliquo 
r/V o et m» 3<^Hialis poflcfHo impcdiri cx his enim plus > minufuc rcrti- 
tmmtnttni racndum cflcapparcbit. 

ftdititrni Qucritur primo.Quid rcftitucndum nt,cum quisalterinccuit 
MliUhtt r$ in re ad quam tamum crat in potcntia v.Jg. fcgctcs conculcando. 
fiumtre. _ Diccndum primo c Qai omnino inuoluntanc nocct alteri , & 
InftrtmtJa cx ciufmodi nocumcnro fic illato ipfc nihil acquirit , nihil debct 
ni/HM iul- rcftiiucrcobligatiocnimad reflitucndum nafcitur vclcxiniqua 
f* feiacccpiioncvclcx rcacccpta. 

** '^*^ 'J' Dicendutii fccundo. Infcrcns danjnum fu.t culpa , dcbct illud 
(ImltHms^^t rcfjrcite^ fi fmt v.g.ff^ctcs,cxtimar.'- - Mntarbitrio boni viri, 
4tiim»ltlnt$ dctiudrscxpcnrw,^: pcnfatiscUrbuif^ s,quibus adhuc ftjnt 
I'/»» nyfi- cxpof tx.rf ccnfultinimum certc crit,vt parics inicr fc conucniant 
tmenib *i dc prctio damni. 

ifiri ^Damnum vcroillatlim animalibus dcbctcxtitnaTi iuxta pri 
0e fMfMj fcnstempus, vrdcqui tituIumaItrriusocfidit,nordcbcirtrti 
indirieti. tucre prxfum bouis,/fcnipcT tamcn plus dci>cr rcflitucrcqui di 
rvcT^cdsMnrum intulir,quam qiii indircdlc. 

Dubitriiur fcamdo. An dc rc fructifcrainiufle ablnta,vcl rctc 
ta rcflitrcdi finiCTmncsfrii^us quosdominuscxilla pcrccpiflcr. 
Rcfpon.afliniutiu^aintclJi ocndo dc ijs fru<5tibus qucs attciUA 
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ccprurus. - . . .. , . 

RerpQMico.fl (rfru<fli»cxtancttcnctorco5rcftiruerc , ficon- 
fumplit VcftituafquantiHn cx cii faduseil ditjdr> aliGquin nihil, ''^^'■/'* •» 
- ^ ratio>qujanccpcrtincntaddamm)m,ncc adlucrum cc^Tans. 

^cci ^.JPui5it3tur<marto. Quid diccnt^uuj dctcxpcnfis,^^: raclioMc firtrtfnn* 
iiip.i.S.6 tiftnitiusTaftiWjrcalienaabiwuflodctcntorc . DcfcocfOprt.T JTiJJJ/*/* 
nu.j Rurfus diccnduni . c In rory.t^tcr^ .rinuliastxpcnfasvtilcs, «#, .•rir,*^.* 

^ voluniariaspoflcrcpctcrcautrctinerc, nccinforointcriorifi j'/-"» *•»■ 
r L Domu a rc ncqucant fcparari.nccctfarias veto llncquibus rcs pcrii(Tct , ^CuTLV}*. 
c.de rei autfuiiTet indcteriu$mutau»potc(iinconn.icntiarctincre. t*\4t *»pt% 
fcn.Mei Dubiratur quinto. Quantum rcftmierc dcbcatqui pccuniam ^*»"'/**^»" 
couir'&' mutuatam vltra prxrixiim tcmpus rctinctinuitodomino . 

RcffOndcodqoantuai lucratur mptu:^tarjcs,^ qunntu dam- Hnnfliturt 
num contingct mutuanti j cx quo illc c(i in mora culpabili refti- 

«"C-ndl. . . . ^ .-r- J/. ,tln»> 

i% *riio Duhitatur fcxto.QuJd flinfra pnfcriptum tcrapus »qtibquis /•rr«i» 
&aliinui l^fcuniam mutuauit in damnum nor.ibilc mcidu obcareniiara ||[f^^'^^ * 
ro §. Rc- iuarpa:cuniarccncanirmutu»tariivi rccompcntate. ««r|n,«. * 

^Oii4co. Rcfpondcoenon tcncri cx iuf^itiarum quianullam iniuriam 
intuiit muruaHtr,qui volcn.^ , «Sl gratis pecuniam mutuauit,tum 
Quianiutuatariusnonacccpitpccuriiamcum illoonctc- t>am»9m 
Dubitacui icptimo.An tcncatur Muruatarius ad damnumr- A« r»»/» 
Mng.Le racrscnsexcoquodintcrapcrcptihjtocxincuttabilincccllitatc 
dcf-n. vbi nonYoIuir. ^ 

Rcrpondconcgatiue^quienimfmplicitcrnoneft (ofocndccu '•/■'•»'«• 
Bon habcar ncc habcrc poliitvndc fo[uar,nonpotcA tcncriad 5' 

damnum fgbfccuium,i;aiioquiaabci^culpa, quicnimfccit to- % 

lUm quod pQtuitfcVt fcractcaad quctcactut ,ad aJiud nonobli- •"«'•''f«««» 
gatur. t'-/'^'!'"^ 

/So*. 4. Sccusn cumariquoluiodctrimcnro potui/sct rcftttucre v. g. 

luil.q. ^ donnun vendendo,&c. 

i?f!!^ vf * ^^i^o quia ncmo tenciux fc indcmncm fcruarc cum al tctius ia 
dclcn.Ya. ctMTA,- 



"»>»»• imium 



Dcmum/rationciuftitj^Iadicatiuar aliquando pluseft rcfti^ 
tuendum quam fucritablatum in pocnam iiiiiiriar,quz tcrtio ifK 
fcrtur,i/) quo fcruanda crunt ftaiuta,qu»cum iufta lint, obJigant 
CUomuiconicicntiaUcccnonantc CcnccotiaiDK 
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Encralis rcgula «cft vcro domino rem 
cncrcftiiucndam,fic cnimverc dam- 
rmm compcnraiur ,^ca;qualiiasmdu- 
ciiur, noroinc autcm vcridomini idicI- 
ligitiSr qui iullo tit»Io rci pofTcflbr cft y 
ucl ius habctad rcm , vcl poflcfToncm 
i!lius,etiam ffrcidominrum non habc- 
bcai.fiuc-ncrciadminiftrator jcultos, 
procurator , tutor > depodtarius» &Ci 
Exquo iflfcrtuc . b rrimo ccni non fti; 
ri >fcd ucro domino reddendam vntli 
forte c ut alias di Aum cft cum boua fidc quis cmit , ut fc indcm- 

ncmfeniet,c\'e. ^ r» rr n- 

> Sccundo ablatum a fijtorc , uc/ fclionc, ciWcm eftc refti- 

-fticndum non domino , illis.enim rci cuftodiacommina cft , 
^prxfcrtimcumijapgrcalioquinfuos laborcsponint rcctjpcrarc, 

^ Teriio rfaufercntcm rcm a depofi:acio ctiam , ut domino rcfti 
tuat , pcc(?arc contra luftiiiam , ^ contta charitatcm, intcrt quip 
pc dtpofitario iniuriam , tcnciurquc ad dajrna,quacilljcx hoc 

obucniuni. ^ % c r ^ Xr' 

Quario , qupdqui auferret rem atutorc, dilpenlatorc ,cc 

fimUibus > qm noniunt domini ^adhuccifdtm faticnda 
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TarsSuundd, tif 

tat/oe^^ qv!0 iiiftam habent rei adminiihationem Cjmti: 
Quandcui:nquc4autcm rertuutiotierct vcrodomino >adiiK)- 
M Clic. V. ncndi intcrim funt ilii: ^ quibus rcs ablata fuerat * rem vero do- 
relt.ca 4- niinoi^m circrcftitatam>nccidcm bis tiatrcftitucio. ^*/»" , im 

, 5 ■ rc.Tiinfrarcripticafus lii quibusrcsablaiaciaquoabla ^V, 

Cgici-ia...im6debec rcaiiui. • ,f,„f„,^ 

Primusi^* Qu^odoisaquo rcsablatacft,noneft ca^ ' <Jon>if jj^,^^^^, 
^PcL Na* nij,vcl adminiltrationis *, vndefiquidab vxoreablatui. ?ftvi Mwftumr. 
c. de rdtf rocflfacicndareftitutioidemde Monachispupillis>&c. 
Cf^r"' Ecampliaturtif ita vtfiquisaliquid ab ciufmodi pcrfonis lu- 

cretu r in ludo,teRen(ur lUud reihtucte vcro domiao>n«rm pc Pa- 

UhViro-Abban,^c. 

M. q !«! do^rin;^ limi tanda cft. Primiiu 

a.s.caftr. ,Primo,cum lupraidnilarperfon^habcnt admioiftrationem» vt C>*«»4» 
».leg p«- tum v.g. Monacus>cum quoquis luJit eft procuraior. . ^ f"» 4 

aaJ.ca *. Sccundo,cwm prcbabiliicr fperatur,quodipfi iquibus abla- ^^*'*»/'»* 
cooclu. I. tum clhrcditucntdcinccps vcrisdomitiis. 

cortol. i. Tpttio,quando non immi net pcriculum>cx eo quod quis vcro 7i»?»iM/!rfi 
dominojie nonilli aquo abftulil,f ult rcftiiucre. jion/x. 

5?cundus Gafus > d Qinndocxteftitutioncvcro dominofa- i.p„fgf^^ 
<rfenda,j»rau!usdamnumcideindominoobuenirct,tunceniradif , 
i 5.T)m>, ferenda jnoportunius icmpus. !k 
a. s* adi! Racioquiareftitutiofacicndacftindomini vtilitalcm>nonpcr j 
tc a'ij a- nicicm. SitSdm e» 

pud Sayr. HtnuiufciteCaivi* ^ m.."- .^i. A'- 
au.io. Primo non cifc rcftituenda Principi magru debita tcmporc > I. 
quo bollum gerit iniuftum>fcd aliis cuiii nulli immmct iniu- 

^ iBidem. 5pcundQ Clcrico procwanti bcncficium pcr Simoniam non cf 
ie tunc pecuniam rcftitucndam. 

Tcttio peccare morulitcr , & NununuUrios > qai Oericis ad $ 
buncfineairaucuaat pecuniam. 

Qiurto non dTc reddendum gladiuni petentt eiim ab fibi , vcl , 

dcerinoccdum,naminciufmodicafucumquisnonfit dominug 4 
vitzfua:vcLalicnz,nequeiushabctadgladium repetendum ad 

huncfincm. ^nmm Ccn 

An vcro fi quis ira fibi > auraltcri noccre volenti gladium rc- tttUt: 

Aituat> faciat contra chantatcra folum , an etiam contra iu> V«Je/iijH*i 

ftitiam > ita vc ne dum peccct,fed tcneatur ad damna , quz indc ««' «/mi 

/Sot. 4. lequuntur,quidquid fit dc aicntc Caiet.qui in hac re fe non iGitis w^^m 

luft. q.'7. explical. firr$»^tft 

1.1. &alij Dicendum primo./'E)ominorepetenti rcm (uam in fuum ,vel r*dd«ndum 

■u.ia. altcruisdetrimcntum,cuiufmodi fuQtmutilatiOjOccifio, damni- ''K''**"' 

ficaiioinboni$foriuna:,&c.dcnecandacftcumcxchariiace,cum » 
«lccl.17* ^xiuftitia. 

Prmium piobatur ,^:quia vnjcuiquc mandatum cft de proxi- ,(,^,i,^„f^ 

4prtiit,t4 ^ <P,pca:cipimur cruerc cos> qui ducuntur ad mor- ^ r«»/r« 

t«ni« Jit^ihMm 

H 4 Sccun* 



M etmflfnil* 



PuUumm 

rmdmm. 
Ltmitttur. 
• 

dt\rrflttmtH 
dim fT»:f 

StlHltd* Cm 

tlnf» frint$. 

^ftm tirtm 
tn . mitCtm 

ti*m tirtti 
nHttutmit 

Ctnfirm» 
tmr 0xim^ln 
Si'uttmf, Oi 

Ttrtmt C*' 

fi"' 



1 iY3 Ccmpifidfj Clauis R^gu, 

Sccundum patctijiiia quislic rcftitucndo toopcratur a<f nif 
)am)&cll caurafalccm rccondariajquz4 indHcicoblinacioAcm 
cxiuftilia» 

luxta cxcmplumciuki^Hi rcdditeladium ficmaleaflTcdlopof- 
func dctcrminari A alij caius:vt vcrbi gratiatqui b mallcum>aut 
fcalam comodac ci» qucm fcitabufiaum in damnum alterius qui- 
vend ic armaad iniulium bcllum>qui cemnDodac clauecn adulteri 
I am»&c. 

H^cauccm prima Conclufiolimicatur. 

Primo modo neex recentionc rci alicnx grauius» autfimila 
damnum mihi imminear^nam cunc damnum quod fcquitur ex re 
ftitutionced tcfpcOurcftitucntis inuoluntarium>acproindeiii 
cuIpabilt,\'ncmo tcncturpoiiusalceri confulcrcquarr» Ubi > vc 
patci in cojc^uiexircm^ indigetnon dcbcrc fibicibum fubtrahe* 
re>vt altcri (uTjiliter indigenti crogct,i5c c. 

Cxtcrum animaduerri dcbet,an malum quod immincc reilla 
non reftituta vcrgatin pcrnicicm tociusRcipublicx , tunc enim 
cum quouis fuo periculo ^ damno rcdicui debeccum bonu coiu 
munccuiuispriuacoprxfcrridcbeac. ► 

Secundomodo nc ludcx pracipiatctiara tuBcdepofitum refti 
tucndtim*debcniuscnim pnrcrc k]dici,&damnum quod confe 
quitur iIIj impurnbitur. 

DitTndum fccundo. Dominorcpetenci rcm fuam cicri altc- 
riusiniuiiam,fed camen inabufum verbigraiia,ad fcorcandum^ 
ludendum,^'c.Sir«ddniur/it ijuiUciu cuniracIlaiitacniT^Cedrto 
contraiurtiriam. 

Racioquia in hoccafu dominiis vtituriure fuo,quononexpo- 
liaturob malum fincin ^piritualcm. ■ ' 

Hinci fimili tciictui parochusminiftrare Eucharfftiam pecca 
tori occulrocara petcnti,quia,«S: (k ifte non habcatiusad fxtczn*< 
dum,habcttameniusad facramcntum pctWum,idem diccdum 
dc virohabcnrcvotum cafliraris,nam fi dcbitum pccendo.ib 
vxorc peccecilla tamcntecicrurredderc ,cum vir vratur inhoc 
iurc fuo,quarc5c fi quiscx charicate reneaturnonreddcTC pcctt 
niam vofcnti cam darc ad vfuram , vcl cmcrceccleCa<^icam di- 
gnitatem,ramen fi det,non pcccac ctitra iufti tiam,vcl quid aliud » 
inquotamcnfibi fpiritualedamnum,&BttlUiniuriam interac» 
quidquid inconcrarium dicaccCaicf; t ■ ! 

Nccobft.u illud d Ecclcfiafiici Deum vnicuiquc mandaf- 
fe de proximofuo , Nam hoc inrclligirur quando non imrai- 
nctgrauiusinalum,cuiufraodicft velle aliqucm Iibcrtatc pri- 
uarcA: turfusincclligiiurfccundumotdinimcharitaiisnon iu- 
ftitiz. ' 

Tertius Cafus eft quando dcminus eft in loco remotifiTiTio,ita 
vcrcsfinemaiori fumpcuquam valcacautgraui periculo tranf- 
roiiti nequeat hi cafus intcllipuntur crtm dcminus viuus, 
^ notusclljjf nam fit vitadcccfi'ir)rcftitutiofaticpdacrithare 
«ijUisfiucncccnariSjfiuc luccedc^ubusAc« 

Dubium 



• ea.1i.;dk 

iniur. ^ 

dambtda 
to. 



II. fi ^ 

gnora. $ 

t > , ff. 
rurtis. 
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T^s StcUndd\ III 

Dabitam ^utem efl. Kn qui port quae;itojhaffcd<r« , 9< non in ; 
ucncos rcra quam dcbcbac rc(>itucrc>paupefi^us dnlrfbuit»(3 pa ••^ 
ftci inucnianfur>tcneatur rurfuscifdchi tcftittrcrc. 
i»fot. le- ^ Rcfp.ncgitiuc.A: quidcm rcs parui tnomcrui potcfit ptoprit rt^,,^ 
dcfni.sa- aythoritatcfic crogarc$ quxautcm funt rotabilik Va'orjs> porc- ie/«»irf«»d 
loa.Arag runt iimiliter in pios vfus diftri bui.cmnnato prius fnj^cr hoc ^t- miirvttm^ 
crctoccclcfiallico vcl ciuili > iuxta morem ProuifKi«,i^ adhibita mt^ ftin 
debita diligenhaadharrcdcs illos imicniendos& tunccrit tutU5 / 
ih vtroqueforo. ^^ft*i 
#QiK 4* Diibitaturfecundo.6 Anaccipicrsrcmabrt5,quironc(^Vci 
d ly.q t. nisifominusifcdtamcnpoilidcibonaridcdcbeatcidcmrcllituc Qf"-'/'^ 
■•i-^»t»^rc.anvcrodomino. tm fid^ 

Dicenduni primo.nrcddat tali bpnatfidei poficflbri>fati$facc* /itrtm 
t Pec«Na- rcs > cimo n rcs ntdubia> nccc(rariohufcei-it fcftitacnda > raiio /ttmmmme^ 
uar.I.4.de quiaindubijsmcliorcftconditiopolTjdcntis. tifnm, 
rcft-ca. X. Diccndum fccundo,cum cxrtij cft rcm crtc alicnam > fed tatr6 
dub.4 nu. probari ncquit, tuncctiam lali boncridci poflcfibn rcftiiucnda pr/nM ci 
f X. Aiag. critjpracfcrtim cura habcat lurtum titulumiquia nec ipfcmcr pof 
: fclfor durante fua bona fidc tcnctur in confcictia rcftctucrc.rf Sc 
cus fi probaripofIlrremeircaIienam>nanvfadla admcmtioncab 
iPft.Na- coqjurcmdcbctrclbiucrc >quodisnon fii vcrus dominus>fcd * C^ctl^ 
»1 & Ga. a'iiis>iamincipit cflcmalxfidci pofTcflbr. Et confirmatur nam 
frM fup. ' ficHt dominus ipfc fi rcm inueniflct > quam cctto fcit eiVc fuam i 
quocunquc tutaconfcientia accipcrc poflecita ct^am quilibcc 
cum inuarc in tali adlu,c^ coopcrari poterit,vt proindc vero do- 
tnino rcm illam rcddendo non pcccct. 

Dubiraturtcrtio.Emcnsa furc bona fidc rem alienam > cuide- 
beatrcfticuerc>poflquamnoucriccflcalicna Dchocctia fupra. r» vv - « 
Diccndutn primofifiirnoncomparct>vcIn6 vultpretiuhi rcd ^*'*^ 
derctcnctur ipfercddcrcvcrodomino. - itiV i* 

kl.Antoo. Sccundo fi cf QUiinus noncomparct potcft furi rcddctc vt prc- quMm^»Jt 
Sv\l' """^ rccupccct. r,m t£« 

V. tclt. 4! Tcrtio ctiam coftiparcnt€ domino valdc ptobabilc eft^ poflc Mittntm^ 
<) l loan. ^^"^ rcftitucrefiabcopretium fitrccuperaturus,quiaquif- 
MedC. J tencturpotius fibi,quam altericoi.fuletc>^' rcddendo rcm 
veft.qa. /. furi,n6 facitaiium malMm,cum prcbcatillioccafioncm rcftiiucn 
dub.i.So. di,^fi furportcanonrcftituit>eritpcraccidcns>&: confcqucn- 
Caiei. & tcr noncooperatur pcccatoillius. 

ali;au.zi. Quartoxiccdomino, ncc furc comparcntibus eo trodo quo 
fc. i7, n. inferiusdiccmus,paupcribu$inboiuimdrminircftiliicrcdcbct. 

Panor ^"^'^''iiurquarto.An fuccipicsremafurc, tcncaturcam furi 
In c. 10 li.' '^^^^^"crcan ucro domino. . 

teris.n,p. i^cfj ondcoercftiiui dcbcre verodomino,nifi fortc cum pro *"A'/<»4 
de rc(t. babilitcriudicaturAirtmetiamreftituturum>fcdijuiahocpcri f"" ^-^'^ 
ffol. culo fum eftjiV fruft ri fit per plura , quod potcft ficn a:que ben^ 1*;"" ^*" 

pcrpaudora.idco,A:c. ^ ^ ^ ^ ^ ^f.n^tZV 

Contiariumdocucrjnt /Nau.^'^ ali). Probantquia pcr Ic ,^ * 

gcsciUilcs etiamprxvlongs dcbcnt ii\iin^ciicriin poflcinonc. 



1 *i CompendffClatik RegU ] 

St!ttnirfr4 Rcfpond9ociu(modi 4lcgcsioquiinca(u>inquonoacooi>.7tde cl.cfiitil 
m*. ^crodomuio>inqt»oadhuntcorifultiuscriiinconfcicntu paup« dum it. 

ribusin bonum dopiiini crogarc. * fi prc 

pnl^itatur quinto.Anficuroundamr rcm,quam fcit ciTcfurti fl^ 4« 
* ' uamad aliqucmfcrrc^dcbcai coptrauundaiur vcro dominoic 

(iitucrc, ■ . , . • .:i 

\^ Refpondco PTcfticucndam cncdomino.quodflintcrimtraq Pet.Na 

,M«r?if"» fportationis rpejccdcra pci;dat , fibi imputct , qqi oim malafidc li.4. jc tc 
ftm »t,€ni rcmfurtiuam iranfportandamacccpit, fccus fi cumbonafidc» flii. ct. x. 
tmJ^r!!* nivwii ncquca^?^"'»^'^^^^^^"^ '"^''*C'''f^'"^ccupcTarc,poterit dv>b.iiifti. 
\ndt'ti4u cicuimittitur darcncquc er.im cum tanto fuodctrimcnto tcne »9» 
"*.!,lrr!!i turdomipofubucnirc&rloficcxijsconcibturc Nau.quialitcr 

fftftMOt vid^rut lioccic. «ciTaifc' 
mtnf ntH' pu\;,iiaiurCaro.Anbona, quacpcrfonisccclcfiafticisaufcrura 



'fj^JifM» tur.cifdcm rjftiiuidtbcant. 

ec- j (JDiccndutt. prmiaSi fint patriir.onialia, vclquafiidert propria 
f^irHlnl induf^ria, nut parcius viucndoatqullta, illisdcbct rcltitui tan-" 
f.', fi»^ i0r hua'i^ vcrus '^■ominui. 

ft mtnd^ . Pitc: dumfccundo.c/ SifintEclcfiaftica immobiIia,autctia • 
^lir ^*"* mobili;i frccieexiaiiaxadhunccifdcm funtrcftitucda,ratioquia •^^a*^ 
funtnc^mimthatorcs ciua^iodibonorum, r a! 1 Joiil 

, ■ Diccndum tertio. Si vcfum fit prxlatumefTctantum dirpcnra j|,^,21jr 
liiTum,nondominum p^quentum Ecclcfiafticor.um (dcquo a!i vlcni.jtf[ 
bi)tunc fi probabjlitcr acdatur illumcne prodgium,& difilpato yit, " ^ 
rcm Ecftituiio facicnda crit Ealcfia:,mocl6 ficri pofsit finc Lan- 
dalo>fiautemfintdomini eifdcmfiat reftitutio cum nonliccat 
ob prodigaiitaicmpriuataautlioiitate aliqucm proprio domino 

ipoii^c. ^^^^^ quarto . Cum certum "n prarlatum non cfTc 
/^- ^ominum bonorumimmobiliiunEccIcfia: , ihcafu 

quo credaiurhacc abco dilapidanda*, fiei tiat 
leftitutioiomnino Ecclcfia: rcftitui 
dcbcnt. 
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Dc reJtitHnone facienda quando dominns^ 
rei ignoratur. Qap. //. 

Llud a in primis ceitum cft>cuni cfomi- 
nusrci ignoratur debitam cfll adhi- 
beudam diligcntiara > vtinucniatur t 
quo non inucnto'diihibucnd.nm cfTc 
impios v(us > fic Ciiim cxpcndi^ur ic! 
ignoti douiini vtihtatem>6 quodi>dc- 
incaps vcitfs dominus comp.-inierit> 
nihil ampliusrci reftitucndi»iTrcft nc- 
qucabcoqiirccogauit » nc^acabco 
qui.icctipit ctiam fT cx pauptrcin-di- 
tiorcmfcrtunamvcncrit» (cd harc vV: alia clariuscxinf radfccn- 
discluccicent. 

Dubitaturptimo Cuifacienda fitrcftiiudocum rcrdom-nus 
cft inccrius . 

Pro folut.cnot.primum . Ignotiim dorainum noti cfTcdic^n- 
dum nifipoftquam dcbitadil' lad eum inuenicndum (ucrit 
adhibita>quxmaior> minoruc ^ :^ .lcbctiuxra rci qualiratcmar 
bitrio boni,^' orudcntis viLi,cum multocxaibiusjv'^: pcr loca mul 
10 rcraotiora nt perquircndus dominiiVmillc quam ccntum aut 
vi^inii aurcorum> &:c. 

Not.i.Dominuni ignorari pofsc vcl in particuLiri, quamuis in 
vniucrfali fciatur, vtcum dcprcdaturmilites ciiiiratcm inrufte , 
fciunt pra:danacncincolarum talis.ciuitatf!<,,.fcd qurd a fingulis 
ciuibus ablaturo fit ignofantiidcm dc dcfraHd.infc mcnfura mcr- 
ciumj^cc.vclignorati criam ihcommiini i.vt^ui ii»ftcqucrinimis 
Nundinispromifcu^ vcndtndodcfraudftnt,'A{c. • ' 

Not.^.quod vbi cx gcncraii notit ia poiT"? t ad diftindiam,^Vpar 
ticularcmdcucnirijcnitcndum cftpro viiiiljus illam.icqu:rcrc . 
Hicconftitutis.. 

Diccndumprimo, non extantc fcri domini cognitiorenccin 
particulari nccincommunijtiii^ rcsablata potcfx poftadhibfiam 
diligentiam in pios vfus etpendi . 

DiccndHm fccundo. Cum conltat incommuni .nd j^Iurcsdo 
minos fpcdfcirc rcm aliquam,diuidcnda cft mter cos iuV.t.i maio^ 
rcm.minoremue notiti:im> qux plus» minufvc in fingtilora fauo- 
tcminducir,i\ ficutin ciufmorii cafu noncft faiis quod vnu^e* 
cis confcntiax vrrcspaupcribuscrogctur, ii? ncquc eriam f.uis 
eritquod vnus,auLalius rcfrirutionis^rinculnm remittat, fcrfnc- 
ceirccfcomnesconcurrctcHincfoluuntur multicafus. 

Primusrfrniiift.im ciui:atispi.-cdam Magiftratibus reftftucn- 
dam>quibusrn'cumbcteam diftribuercpro tonfcicnfiatutcrcosj. 
q^^mpluxnur.ufvcinca^aftlfunt:* " ' ' • 

Sfit^un^i^ 



Qii»ft.i. 

Dtktmdili 
gtniim tr«. 
ft* fmctidit 
pf vmrim 

u. 

Dcniftut 
rti ptrtH tf. 
jt ignttmt , 
tm fmti 
tutari^ ^ 
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mum . 

Ptfi Mdhi- 
^itmm dilim 
l*n i»m fi 
nttitnirm^ 
liitr nit fpt 
eialilttin- 
Bttt/cmt rii 
dfmtnmtin 
piv xfuidi 
frthnminr 



Si rtiplnft 
■ji»t dnr.ini 
tmrinm f6 
/fnfmitjltx 
ft6zdui V- 
Itti in fits 
*/nidtitM 
atfitiimt , 
mmttttsyA»- 
ri rijtnutt* 
nii viiKtiA 

VthKtlt c* 
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% ^cciindus. Princeps fcicns pratdcccflorem inmiica lubdirjs.ili «Pci.Ni.' 

aui abfhili ifc, tcncrur popnlo comn>uni tcr refticuctc niU {ou Kc uar.I.4.d« 
(publicacidcbiiumdimifcrif . . reft. cx». 

Tcrtius. 4 (^ii pcr fr.iudcmTacit . vt trftfcurn cariusvcclatur, * 
J qmmciuir.isipf.i cinfcrir>optimtTcftituctfifit>jn caufa, vttan- 

tundcm viiius vcnilaturinpollcrum, fic cnfiti reCircitur ^r^^i^x jj 

damnum»quib'is fucMtant^ iil.itum,fc.Sc prjeftatiicfaeeteq*»!» jq.di.ar» 
id quo.l fuer.ir inwi^e ablatum,in pios vfus cro^arc, j.adi. 
4 Qj^.uius. ProportiDnaliicridem agendumcritab co, qui ve- 

nicnc»l)us ad fuam tabcrnamrcsqariusiufto prcti6 vcndidicfimi «Pit. Na- 
^ Jiti;r dc Vfar.ui';s,&c, uar.vbilijk 
Qmntus. B.ijaPcrc^riniabintcft.iro moricntij^nifi ob(>ct fpc P^*' 
ciajisconflitutio ^cuiufmodijiJc inHifpinia ,&:inGalIia rcpc- 
riuf(tux(/coiiucrtcndafuniinpios vfus» »\: quidcm vr plurimum ^ Au,j|en 
^Vtidt 4'9l5H't.Hj(^pitilia,jn quib.illimoriuntur fucccdcrecx Priuilcgio. 
i otf ,i,P^iUtur fccundo. Cuiuscxpcnfis focicndafitdiligcasinqui- jrnni cda 
mt*«lo 0tio,vt rctdpminusinucniatur»© fuccelfift». 
^xA^yf' t$Hf Rcfpo.ndco fi rcs bona fide pofTidearur facicndam e(Tc cxpcn- 
dkrtt fibt fLsrci r"ltiruend3?,fi vcromalafidctfumpribusficpoifidcntis. « Safon x.» 
^AfitUpofii DiibitJtur rcrtio. Quoiurc bona omnind inccrta inpios vfus z,q.6z.a,$ 
df thr,.>m fitconucrtcnda. Soi. 4- 

mtmiiipofii fj7ondeo /^luiiufmodi bon.inon «mnind iurenarurali dcbi- lull- q- 7-. 

,^miis. cHt pijS.vfibus,naracuraiuri :iaiuracn6po(ntdcrogari,adhuc a-J-adj. 

^**'*"' tamcn Papa Rcpublica pplTcntconftitucrc,. vtalitcrquam in '^*^ '^* 
/Mri««p«^ P^^^ ^^"^ i iramerentLU»A: ficut bona defcrta rcdcuntad commu 
bui tmt»* nitatcmjt^quirurfusqtiibus Jibucrit pofsunt adiudicari ,ita ^ Jd 
/»r4. inccru, fcd cumadSummum Pontificcra fpcdtct icmporalia ad AC3,*e.ib» 
i»luittn^'t fpiritua!ia dingcrc, optimc omnino (latuit vt in dominorum falu ^^.^ 
t^mrmiio.i, tcm paupcribus cfo^^arcutur . & a ja- 

JD.Tht. Nvquccx; D, Ti)o. aliudcolligirurquam fuppofita EcclcCraf poJ Sayr. 

caifuciiidmc ;.ilia topadcbcri pauperibusincommodura fpiri- ou. lo. $. 
Stlmitmrft lu^je ycri daruni>dcbcn quidqm fcd iitnIocIccmofina:,non lu.- Prima cft 
ti*»dM qSa ^jjjjj iinci.ci* 

J^^'^. Ncqi rurfus v,ilct i>ratioauod domini priuarcnrur inuiti fuis «^^^c v(u- 
immiitZmii rcbus^pt^fa luiniur cnim vcHcvt cum rccupcratitofit impoilibi J^^^j^j^fi 
imtirnt. J»s, i:i coi im (afuiciTjfpirituaJcmcCHiUcrtantur. litoimi$4i 

^cqmJcin urca cro^.itioncmf:icicndam.in vfuspiojcx malc j^j^j,,,, 
«A/»». IIJL acqui(itispervfiir.imcScrfc > ^itutio^/ A!cx» III, ficui dc cxiortis 
i.i prxtcxMi Qifivijidemrtamit K In«K>c,UI.quamuis vcctciue anti- 

quorumVclli^i'S, .Jk EumocT/co Jocumcnio inrtcrcric. / Sco.4. 

E)abir.nur^ia.uco.Cu us4Urhori.t.iicfacici\di.fitbonorumin- iJ.q x. ar. 

inpZv^ui Rcfpondto/v\ fi 7)ulfa!cgccaurum fitrcquiriincaEpifcopi, 
pifti .nut Con'cf$uti).aurhoriraicm,txpcdit tamcnaliquandocorum % 
fftt »<tib« vcl .iltcrius viri prudcnt 5 prshabuifse confilium. 
titimfi.ti, Pnnuim probatur vnam » u h uiwfmodi difirjbutfopaupcribus 

faticnda iIiiiJtrodi.<fl.i dc lurc hum.mo viiqucnuJlis lcgibus inft 

fiif Uii^ cl\ Uiotum uuthotu-UQi f ia:u<iuiw». 



ScninJam ctiam cx Cc potciK<i Potcrit tnmcn Epi fcopus fc in 
« ^odrl- lalibusdiiUibutionibusimroifccrc. ^k^S^^^ 
«uei. MJ primocDitimortuoco ,cui talis diftributio mcumbcbataut nmfmo4$ u 
$un.p. I. nui|usc:crnthircs,authic cxcqui eam contcmnit, 
2JJ pgjg Sccundov^andois.quidsUctnon vultreltituerctuncenira « 
lii.flu 17. potcft ctiam in iudiciocontraillum proccdi.. » 
IS/lu. V.' TcriioquandorcllitucnsmalcdiltTibucrit»AidqiicdoIo, vcl ^ 
reltitutio ]2,tactilpa-,quod li interucnictcadhac Epi^pi authoritatcficret 
J q V adhucdilpcnfatio malc^vtcrq-jrcncrctur ad reftimcnduin,c no« 
* Argreg. cKim dicitur fadum quod alttcrquam tteri dcbuit faj^m cft . 
quiex u- Qiiartoquandotalia inccrtatucrunt vfurariorum manifcflo- 
morc de rum,nani turkciismortuis difpcfatio fpc(fl.itad Epifcopum,im4 
Kg.mr. 10 j^j^ ^qI^j auihoritaii,rcWqaido^ioribus innirunrur. 
4rfin4. d. Goniranoliramconcfutioncm vidcturdocuinccf D.Th.&alri 
i^.^.i.ar. f<-il>(^ct facicndamcfrchuiufmodiditlrxbutioiicm fupcfiorumaa 
^.auiritiG thoritatc. 

cula 4. Probant primo f ex C. cnm Ht. 

5.& opu. Hcfpondcoibi contincri cafum particularcm dcIud«o> qui ^*^"*** . 

»«• Hoft. mulra pcr pub!icuniofficiuma ChTiftianiscxtorfff,cumq.mcrito ^mTtUrm^m 

Palu.&;c. dcciustidclitatcpoffctdubitarijidcorcftitutiodimandatur Epi *«<i<if*r,/^ 

°"r>^ ^^^P* prouidcntix , at cxhoc non licct infcrrc gcneralcm rc- 

d»?. gulam. 

/Dc vfu- Probantcx c./Cnm ta. 

rit. Rcfpondco cx hoc , tanmm elici iuscompeiicndi Vfurarios ad 

g cquan- rcflitutioncm etfc pcres Eprfcnpos . quamuis adhuc authotitat 

quam eo rcl^itucndi rcmancit apud cofdcm vfurarios ,^ nifrvb 1 cx viu- 

ti. rarii cupidiuto, & malitia probabilttcr umcri poflttv quod non 

A Dc hjc fidclitcr fit rcllituturus. z»\mk*r m 

re Jiabfs Probant tcrtio Epifcopum cGc patrcm paupcrimi crgo ad 

authorcs . (r^ca^i di(Uibutio. i'"*!!"!* 

i Na Ci7 *<cfpondco,vtiq;nencglicntcr,auti»indclitcrfiat,autinahis ic#f./rtf»<.» 

cafibus fuprapo(itis.<> Poteitauicm EpifcopusprohibcreCon- •*>*f"*^'- 
fcfTarios ncabtqu^ fuoconfiho cosabioluant, qtii bona cmfmo-' t.lT,t/Sm»9 
di non rcltiiuunt, atq; coramabfoiutioncm fibi refcruare,tum "••"«■*'r»» 
Ivx ad fpirkualc animarnm rcgimcn (pc^t, r oiiamuis adhuc ^ff.ij 
adtuali^i inccrtorum di^lribtitioticrij^olUt stk cjTiiemmtt 

ttl.tibttS. ■ ' r r*ru,0^fmt 

Dubitarur quimo. An comparcntcvcroDomino poft diflribu f.wjVJTtif 
tiorcm ta€bam inpios vfus,ifcrumei fint rcihnieiida. f^r*Mi. 
KArg rc. Rcfpondeodc hocctiam fupradidu"!. *> 
8j dcT^. Diccndum primocum pra:cuintdcbitadiIigcntia,iV multoma i 
iuT ;n tf gi«fupcrioTUraauihoritas,ad nihil ampliirs tcneri,K Bonacnim 
l pt- Nau- fidc s non pamur,ut fcmel exa<5ium irctum rxioatur . 
i.rlc rclli. ^ Diccndvm fccundo.Si non totum in pios ulus fic diflributum, 
c.2.o.)7. cjuod fiipcrcltdominorcddendum . 

Dicendum tcrtio.Ncquc futfragari mcontraiium BuIIani^o"^. 
pofitionis/quia iton prefumitur Papam camcojiccdcrcntfiin ca 

fu i.M qiio ucius domjnusnoujnueniatur. 

^ Dubi- 
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DabitaturfcxtaAnquispo.ut ciafinouiinociuiibi lautcoa 
. fanguincis titulopaupcrntis applicarc. ^ , 

Rcfpondcoaffirmatiiicmodd paupcrtas ccrtafit» cnam «S.Th.l, 
?JIIf#i.£.*iM alii ralircrcgcnu potruntcrogarchiiiurmOili bona>crgo& ipfc- 

iDct rtbi applicarc.fi vcro dubia, r<^iuiratur ConftrOani, aut Pa- ;,,J^/„,r5 
-;^:,«iff. ^^^^^ conlllium wS: rurfus li paupertas fit rantum ad icmpus, po J 
terittaAtum prol(»ngarcTcftitutioncm ,vbi autcm fibi applica- .^tVy.mf. 
ucrit,nontcnctur a lalmd pro anima dominorum ,quamquod 
fuccrcntali) paupcres,ncc rurfusobligantur rclhtucrc fiad pin- 
«yuiorcm fortunam deucnircnt .fcmpcr cnim landabilcenr non 
(Omiiia fibilioc iurc applicarc,fcd ctiam partcm aliis paupcnbas i c.non ft 

tkilribucrc , . !J5/?^^ 

£x didis infert d Nauar.BcncficiiTum vcrc paupcrcm, qm tc j'^^^^'''^ 

ncnir ad rcftitutioncm fructuum pro ottici) omillionc polTc col- / K ^ • 

dem fibi applicarc faltcm acccdentc conlilio Confcfsani . ^ ^ ^ .vicrq. 

Dubiratur fcptimo. An fatis fit darcindigcntibus, an vcro nc- js^au.cor- 

cclfar.um fit& mulicribuSnVmagis indigcirtibuscrogatc. duba &'c. 

Rcfpondcoe-quamuis optimnm fitcligcrcpaupcnorcs i c< giopts p 

^ - mulicrcs / id tamcn non cftncccffaTium, ratioqniacum to'u cx i.inrhudt 

djfpolirionciurispnfmuihaxbonapaupcnbus dcbcantur ,ccr. confcTCQ. 

ribui d.fir*' pcT hoc non cauctur nifi vt paupcribiis crogcntur , modonc c.ii?. 
kmikn» «. ^xcclTust.iIis fir vt vnu$ v.g.fit tantttm communitcT indigcns j aU 
tcrvcroTauitcr^autvnusgrauitcr; altcr vcrocxtrcmc. 
, >^raplinturC6clufio.Ncquc^?cirenccctrariumvtmagis vnitis 
quam altcrius loci paupcnbusdilkibuaniut , ratio quxfupra ^^ .^ 

noncnimhocinrc pofitiuodcccrnitUT . z.iit.».c.6 

Dabitatur Oaiuo. An poftadhibit.imcxadtam diligentiam, jyju. &a 

r»r r*!l,m <^^noninucntum vcrumdominumpoflitquis pcr buUam Ponti- Ju,a,x^ 
7!^f7*T ficiamtutaconfdcntiacomponi,vc portionc rcftituta rcljquura 
etmr0/it„Hf fibi aduidicciur. >. 
"rrVWii RcfpondcoaffirmatiuafccftcnimP.ipagencralisymucrlorum 
i»i.r/rJ: difpcnfator cxiuftacaufa introduxit huiufmodi compofitio «c.iy.nu. 

ncmpc vt homines faciulius rcftituant, alias non rcitituturi li -^^^^^ 

D. nihilipfiscHcrct.quodfitutaconlcicnt.a gr^"*""» ^?"^^"] reg.pccci 
optninncm fcqai po.fumus, quomodo nutabimusjcirca.iu.quoa jyj^p. 

S'r«!'i^ ^a»"raiPoatifici$awhonracedeccrnitur3 ^nnnn« ^' " J ^a 

--"V':» Add.tiamcn^Nau.ir.Procurantcshu.ufmodi compofitiones ^^^^^^^ 
"-l*"^"' c(scinpeccatoquoarq«ccasadipifcantur,fi cum pofliniintc- ^c. 
Ja,."'"' fimpaupcribtiserosarcomittantfacerc&rurfuscfscinpcc. , Ang. v. 

. cato II poft fccutam com pofitioncm habcrcnt ammum quod c reU.cuiia. 

\ tiamillanoiicxtantc vcllcnt libnnccrtarciincie. 

Dubitaturnono . Ancxtanrc domino pollit cuam quando- 

fliiclicitedarip.iupcribusvicc illius. . a 

RcfpondeoartirmaiiuePrimocumdomimislogiflime abcft, 

tuncenim xquiualcnt inccrtis ,cum rationc diftantia:ca rccipc- 

rcncqucat.c Sccundomulto m.i^is fi ^ diftat dominus,cS: rcs 

rcftirucnda fit modica.Tcrtio cnm nclcitur vbi habitct , vc- 

jifimilccft noncomparjturum.liihis prudcntia locumhabct. 
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Dubitaturdccirno^Aiiquxtiidb funt dcinuiflc acquifitis>&" 
rc • ' intelligictiamdcjcant dc pcrditi$>& loucniis. 

1. .. aiitcm quaetlio dc ijs inucnris , quxdc proximo conijcirur 
habuinc d.ominos>v^ de i^s c^uacriiur , an polt diligcntem inquifi- 
tioncm polTir quis^ca frbi ficite rcnncrc. 

a Refpond«t>arfinnati«c>cO«tra Riccard.^c alios. 

Probaiur primo,dirtributiO i nccnorum dcpcndet ex Icgc pof? 
ciua> fcd nulla Icxpodtiua pr.^Qcipic bumfnlodi incerta diftribut- 
in piosvfusergo pofsunt rctincti,6&: qui canone* in contra- 
riunTaflrerunturiccrtum cft cos loquic vcl de bonis pcrcorino- 
rumabintcftatomoheutiumideqaibus fupra ydc vei dedebitis* 
iniuftc,»?»: cxdcIi6locontrad;is>e vcl quando non cftadhibitadi- 
ligcntia qua? rcquiricur . 

• Probatur fccundo;Nacuralis ratio vidctur didlarc>vt poft dcbr 
tc rcquincumdominum>i^non rcpcrcumhabeaturresprodecc- 
li(fla,«.^con(equcntcrcedacprun6 inucnicnli. 

Intclligicur porr5 Couclufio / modo inucnta non finr bona 
Ecclcfix , licctnefciatur cuius partfcularis Ecdcfi^ finc, g qux 
cnim femcl EccJcfiaifucrunc> non funtampliusinprofanos 
vfus conucrcendunli: modo mucptor non fit rcli^ofus > 
qui vo:o paupcrcacis abdicauic a Cc quodcunquc 
dominjum, cciara ius inucnrionis . b Cum 
vcro Dominusrei intri cemptisad vfu- 
capioncm vcl prsfcripnoncm nc- 
ceirarium comparucrir>ci fa- 
cicnda eft reftinMio fc- 
cusU poftclapfum.. 
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J)f refiuutione ob a£lum debitum , aut 
alias malum , tllicitum . 
Cap, IIL 
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K rcialieni perditi inucntor linfS^ 
i vcit» domino prJemiam pcrcrc, 
& accipcrc poflit. 
Dicccium primofi padum prxccl 
fcrit,qnod mucniori (^abitur prx- 
minm tunc potcrit nc dum iJlud ac 
cipcrc, fcd exiacrc, p.Kflis cnim& 
promilTis rtaroum cl\ . 

Dicciidum fccundo. Idcm liccbit, 
■ vbicunq; ctiam linc pafto mos fit 
inncntorialiquid darc^ ratio ijuia 
laudabilis cxjnfuctudo^ vim pa<5U 
vcllcgishabcr. 
Diccndum tcrtio. Adhuc nc cjue padlo exiftentcincque conuic- 
tudinepoicft inucntornonvi, lcdprccibus aliquid pctcrc loco 
prxmij» ratioquia preccsnon tolluntjautcogunt voluntarium . 

fl Diccndumciuario. Scclufis hircecafibus non licct inucnto- 
ri pctcrc, autaccipcrc prarmium, nam cum cx iuftitia alicnum 
rcdd^rc quis tencatur,g raiis id faccrc dcbet,vndc in cafibns pri • 
rccundar,& icriiac Conclufionisnon accipitur prxmium pro 
rc 3 liena,fcd in boni nuncij rctributionem . 

QtioJ fiqusn-as^qui fidojninusaliquid dct Inuenlori tantum 
ad reviimcndam vcx.if ioncm,ncmpc»vt rcra fuam rccupcrct. 

Rcfpondco dominumlicitc dare inucntorcm autcm ilhcite , 
accfDcrc,cnmcxiuf^iti;ial?iniqu.> vcxatioucdcfiftcre tcneatnr . 

Diccndum qumto. Domirusdcbct rc*-onTpcnfarc cxpcnfasi 
laboresinrumptos prore inucnicnda , &c hic cll fcnfus b cap. 
dildum,qucmcitatHo<hcn.inquoagiiurdefcrui fugitiui pcr- 
quifitioncc'^ fumptibusproco t"a<ais,quosfcruidoBunusdcbcl 

icfarcirc. j a- 

DaSiiatur fecundo. Anaccipicn< prctium proco,quodcl otl> 
cio,.'^ iii litiaic ictuT .kbcat rclti tucrcv'^»: cui.Pxo Dccifionc^ 

Nor. primo,prctiu\n po^Tc accipi conrra lcgem.vcl pro rc aliaj 
tn fc ll jita,vt profercnda fcntcntia,mi(ra audicnda,^c.ad quam 
i|ms tcncri potcrt vcl cx olTicio, vcl taniumcx charitaie vtfupra 
▼I ic.hs -lon vacatus vltro fc in^crens,non fornicari iVc.Vcl (ccun 
€(o (>roretur?>i,i!<^ illicita, cuiafmodi funtiwinicidium , adulic- 
jftiiru, fentcaua iiu ^ua iScc* 

Not. 
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« S.Th.». .Not. fecundo Acccptioa j];icita potcft contingcrc triplicitcr ^at^tUiU 
2.q. 6z.ar. Pfunocx p.irtc daiicis rantum,vi li quis pro benclicio Ecclcfia- ^*?^» 
5.ad i. So (^i^Q deiahquid qnodaccipitcnt pu tctgratis fibi dari . Sccundo t'f*^*t-f«r 
4luU q.7 cxparreflcci|?ientisramam»Ytcumquisutrua:conrulat ncceffi- 
aj.adi. i^ti (o!uit vllirasjvel ut ludcx iuiliti.im admmlhet » uclncqiiis 

ccimenjaliquod admittat,dans cnim bonura lincmintcndit,|cum tantum 
alioquin accipicns illicitc accipiet ,obIigatus alias finc pccunia Ex^n.H 
adcatacicnda,vcIomittcnda. Tcrtiocx p.irtc vtriufq; vtcum triH/fmt. 
vtcrqucmaiumfincmintendit>cuiufmodi funt damnum, iniu- 
ria,iniurtitia^^c. 

Nor.tertio, caadqua: tencmur fiuccx iuftiria fiuccxckari- 
tatc portc aliquando nulfolaborc , aut impcnfis Hcri ,aliqu.indo 
fccus, vt tcdis cum cx longinquodcbct vcniread Tribunal ,aut 
'lQdcx,qui profcrenda fcntentia multos libros dcbet cuoluc- 
re,i5cc .His prxmiflis. 

Diccndum pfimoccrtumcfTcquod ludcxtc^teriq; miniftri ^^^.^, 
i S.Th. 1. iurtitia: licitc poHiint t.ixatum rtipcndium accipcrc, fi tamcn aii- ff,im(tri 
x.qji.ar. ^uid vltra rationccius rauncrisquod cxcrccnt,acceperint, pcc- lufutiAt» 
cant,^: lencntur reftitucre , ratioquia cx padlotacito» vcicx- x*iufup*H 
prcfsocum Rcpubiica,acccptau!trtipendium tanquam iuftum div peffnm 
liin y ' prctium,frgoiIIud non dcbct ti.infgrcdi , undc id quod ultra 'x^j»-#,»i« 
t^i Au^u. accipitdicitur cxtortum pcrconimillioncm , Idcm proporiio- 
ep. f^.^ad nalitcrinmcrcatotibusjqni ucndcndo, laxaium pra:tium tranf- 
Maccion grediuntur. p,ccMnt,& 
& rcfcr- Qiiodautcmij qui ficciccipicntcsvtfacianr, vcl omittantid f,^t,uHrrt 
turic.no quod cx luftitia^ tcncnuir , obligeniurad rcftitutioiKm , p.ntci ft,tuif»/ 
fanc M q- quiadans dcdit inuitus ad rcdimcndam , (cillicci vcxationtm > etmnfiont 
^ &:confcqucntcrcum dandbiKm irarsfcTat dominiura » qfiod 

Aar.^u. jc^^ipu (cnciur rcftitucrc t.mqur.ni alKTum , vv iniuftc ac- 

eod^ x^. Diccndum rccundo . Ccrtum cti.im cfscquod cum in officio 

Saloj. i ludicis v.g. c\ cuius fuisaltcriusduo fiiUji*^ munuscxf rccrcliti 

q«i.a- 5. gantcsaudirc,caufarunjmcnr.Tcxj-cndcre &:c.4<ci»iilctxcrcerc 

cocrou.j. v.g.litiganics non rctardarCfcfcnicntiam lude profctrc ikc. ad 



?». utrunqi fuffivir taxatum iUpcndiuni, vt f t qui ulira cxcgcrint 



£.. .w!.Ca:c tcncniurrcftitucrc. 
M,lult'q. Diccndumtcriic, - 
^,a,i.aa t, natura rci , ^ ration 



M.lult'q. Diccndum tcriio, d probabilius cfsc frcaccipicfitcm ftatim ''/"^'^"J 

c iniquaracccpiionis antcomncm rcre- * ^^^V * 




^«."ZjRodri committcndo vcrbi gratiahoimcidio^quamuismaiorraiio Ui ftMim n- 
gu,Bcua. - ftiimrt t9 

P^iiyct Contrariumdocucruntf Sot. alijnempc non obligari ad ffmmr, 
ouTj, rcftiiutioncm quoufquc a dantc rcpctanftit , licct in acci- 
picndopecccntmortalitcr . Probant , namlicctquisgratisfa- 
cerc tcncatur , quia ramen non icneturabftincrcabilJpfurro > 
^iuilionncidioautiuftamfcrrcfcntcntiamin gratiam, (^cObft- 
ParsSccunda. I quiuiu 
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j«ij#ii«f quium dantis>tS<: ha:cip(agratia>i5^ obfcquium c«t pretiocxr/ma 
%'7,Vf*nm bilcT^Jv: adiograta cft.i^ vtiIisdanti,conlcqucntcr potcftproca 
s»>u,tuT ur prctium acciperc,5<: rctincre>aducdansiHud rcpctat. 

Refpondcoquamuis eiufmodi adt oncsingcncrc , ^cflrcnatu- 
a rx linr prctio cxtimab ilcsic*^ utiles > quia tamcn dcbcntur cx iu- 
cnm nmiu ititianullum in scncrc morisi&:quoadhumanumcontra(^uni 



'jfn^tTflr po|Tiint prxmium habcie. 



uin^tKftt 

tt dtmui ri ProbaMtu'cundo,quiadonanslibercdonat% 
dTiRnm. ^^«^■'pt^ndco imo iiiuoluntarie ncmpc ad redimcndam ucxa» ^i.ytpura 
ttf^. ' tioncm. ff. decon. 

Probant tertiotf lcx in his donarionibus non prohibcr tran- ob turbc 
slationemdominii, fcd tantumconccditin iudicio rci daixrcpc- caufam. 
titionem. * S Ant p. 

N*Jmmp'e- Rcfpondco nihil miium fi lcxciuilis.qux rantum confiderat z n t S ». 
itmm r,d & aiiuscxtcrnos, cS: furum iudicialc.inquo facicnda cft repctitio, Alcn.p. j. 
frnupr»m,f jantum rcpctirionismemincrit,omin'a rcftirutionis obligationc, J "I^;'"'»* 
Tfj^.t f,». ci\i3::ia\urtmMnt<:riMsipQCt\\ alii apud. 

•*Ht,Am. Rcfpondco (ccun.io noftra lcnrcmia probaturnoncx icgoci- sayr.n.y. 

uili »fcdcx iurenatuiali qucvi docctacccplum prorccx iuftitia fl.vcnalci 
facicnda,cum in fecontincat inxquahtaicm rcddcrc obnoxiura c.quando 
rcftitutionis, Trouoca - 

xu»r«f «'•• * Diccndum quartocum nulla cu j a inrenicnitcxpartcdan- rc non cft , 
^uui .-d'u tis»cidcmdcbcthcrirc<aiturio,ratioqniacuminuoIuntaricdcdc neceirc c,^ 

f,4rmmut,,r rit,non tranftulit doiTiinum. . ^.\\t 
'.Ji;. Diccndum quinto. Scntentiamf latnm a iudicc rationc prctij ^'JJlf» 

lum »rr»m cffc nullam , d imgad hocfatis eft pionnlsionem acccptatama ^j-^^ ' 

f"*' iudiccprxccftiffc. rfBart.ai 

s-.f-w** vt Oiccndum e fexto. Q.uamnis in foro exrcriori prilumatnr fincl.vh. 

ti -/ rtdi. dantcm ahquid iudici pro iuftiii-icx partefua lctcnda» f li ta« c. depot- 

71'fj!,Z7,'. menccrtoalicuicoftct (c habcrc ius,&: prudcntcr rimct '"d»^'S na iu Jic. 
ti' iniqiiitatcm nifi munus otfcrat nc dum dando non pcccat, fcd da « U ft. de 

ttd^tmr, & turcirepctitio, rarioquia licitumcft lurc naturxpropixrcdimc coobcur- 

ftnfi uf.,u ycxatjoncm , vri in bonam 6ncm m.iliiia altenus , quando P^^^^a- 
autcm noncftiiaexplorataiudicis malitia,r.cn licctcrmunus ei y^f^^^j^ 

oiferrc* a- i^taliinu^ 

frair^m fr„ Dubitatut tcrtio. An qui aliquid accipit proopcrccontra lulti 
T//.n!!'Z^l ti.ini faciendo tcncaiur reftitucrc, quxftiocft de prctioacccp' g Ale. Ga. 
•c*^ftmmvt to ,nondcdamnoillaio. Adr. Anj» 

•Mfr. c Refpondeoaftirmatiuc,idq.;nedam dc/j lure pafitiuoquo so.lo Me 

ilwr^T. redd»airinhabilis,.Vlkaccipicnsvtrcrinc3r,.S:ficdoiunsvtrci dm. &a- 
»,r-rtf.„. domtniumrraDsfcrat,fcdcriam fctundumi/aig.naturahiurc, 

^T,*.' q«odomnibusindidrtmaleficianoncftcvcn.ilianccmcrcrimer ^"'^»- 
%7JZ cedcm & luut iurc naturc quod rurtoablatum cft rcaitui dcbcr, ^;^^^^^: 
A»** iia quo I loco mcrccdis proaiftnne ninnou,i^ nn lus naiurx 

tcpugnatvrquisnferccdemcxc.idcmad!'^c recipiat,cxquaic Aogcu 
nrturdcdamnoaltcciillato,w\: licutalicntl ,qurKlali«J.idcbciur ^pjj^, 
pon eft v^nrfibiiciti ncqucdaninft aitcri illarum crit rf^'^'^^** ad i^at^- 
«iiiubilc,pro¥idc ^mfiuodi rtcumuficaca-ptMmaarc omncmi.c 



Tars Secunda. 131 

pctitioncm» ^'^fcntcntiam rcftiiui dcbct> ralioqufaad candem JJ'**''' , 
viriutcm iuftin* pcrtinct pr^cipcrc opcra iufta , 6c prohibcrc 
'm In Mi. iniurta>ficut ad candcm fpciiiatrcddcrc vnicujq', lus fuum^tS: pro *f'*rtftnt$tm 
c.i7 n.io. hjbepcnc damnum, aut iniuria altcri infcraiur, ^ fi<ut icnetur ^'"'^'ItlHm 
0 a iudcx gratis faccrc iuftitjam,ifai5\: «iratis viiarc iniufti tiam. m/idi 
- "nJxT* Contrarium docucrunt<iNauar.»S:alij volcntcs. ''V , 

& Rodri- Piimo cmlmodi prctium noncllcfcftitucndum lubpr^ccpto, d*mrst,iqm 
g3. apud q"!''^ r.iltemrctincri porcrt vci vt id quod donaium c(l» vcl vtid * fnbatmr 
Say.n. ii. quml habctur pro dcrcli<flo . if!',7nitl7m 
icp.u & Rcfpondcociufmodi prarfumptioncm efsecrroncam, vndc&: dmm nfi ^$]t 
rcfcnurin Au». i diccbat,qui pro rc iniquo iudiciodcdii, vcllctquidcm rc ''7*;«"V"? 

C_-.„ /, ^•/• •11 r 4$mr frnittiM. 

.nonia- pctcrc nifi iimcrct, vel pudcretcmilie , quarc potius pi^iumcn- T$ri/i&fmu 

^^U'" ^^^^^"^^sdcdifsc inuitos, \\' paict omnino fic accipicnics f'^*" ^*» 
* is^ ff (ic rcdduntur inhabilcs clcgc polltiuaad rctincndum,idqiin odium al^f/Xn^* 
donai* j. dcli<fli </ ctiain fi grntis daitim frt. £fau$m*j0 
miics ica i Voluni fccundofaltcmnon obligari anrc rcpctitiorem, aut fcn jj^jj,^"^* 
§.mi!c6,ff. tcntiam. ^ ,/tn ^m» 

de fclUm. Probant quia fi lc£»c liumana id pr.Tfcribitur , crgo cft pocna > 
miliium . crg;ocft expc<llanda fcntcniia. ^^xf^ 
d%.Th.x. Rcfpondco primo falfum cfsc taniumlegchnmana nafci cfuf- r*[ium & 
a.q6x.ar. modi obligationcm rcftimendi fcd nuiltomagisnaturx lcgcvt fu ff-pfn* * 
s ad z. co pradiftumcft . c fccundoctiam (i tantum lcgc humnnaiioc cau- 'f,fZ*mm*'fi 
^ar.balon ^^^^^^ fif,ccrtc lixc non cll ptxnalis nifi rcfpc<tludanii5 , tcrtio fi {iHmimtm, 
«Soi 4 iu ctiamrcfpe<5kuaccipicntis pocnaliscfticum ramcn m priuaiionc ^ "A"»'*» 
q 7.nu. 1! confiftat, ipfofa<Sto, w^: .mtc ludicis conderanationcm ob!igabit p$cfitifiad 
ad t. Sald vt potcft in pa;na c.tcoi-mnunicafionis,fufpcnfionis > priuaiio- >»r"»»i/"#i*. 
Vra.Cor. nis vocisadtiuasc^: palfiut^. Jf'*^"»*'»- 
dub. 5fc. /C^rerum p<r'iiicns qui vcllct hanccandcm fcntcntiam fe- ntmrtjiiiuf 
/JLopczp. (fl.iri crsctabfolucndus.cum liabcatpro fegraucs nutliores>«S>: co ^l^fan 
j.mlhruc. ampliusfi iniuftiria nonefsct commifsa> ncc prcrium iniudicio &■ «•« 
confc. ca. icpcterctur,^<: ipfocfsct indi^ens non r^ofsct praTumi in non pe- « 
'^*^-. tcndoqui dcdjt dcdifse gratrs,& libcr^' . «j. 
J Dubitaiur quarto. Cui nam reftituidcbcathocquodproa<^io mmiufiKtt , 

couar. ct ne iniuftn,i.V iniuriofa acceptum eft . 

aiiinu.19. Dicendum primo cffc(itu non fccutorcftitucdumcfsceiquidc 
h c.in~ma «^crat .Tntcomncm iudicis fcntentiam> ratioquia nondonauiinifi 
iis22.q4. propterillum crrc(flum,qu.irc eonon fubfiftcntc rci illiusdomi- 

niumafcnon abdicauit,^N: ncmocft cxplorandus rc fua nifi pcr 

iudicis fcntcnliam. 
g Dicenrlum fccundo. Pidtum , & ftipufntio dc if turpi , aut 

qiiomodocunque malaaniercm completam cft intlla » iiro «?c 

pcccammeft ji^: rcfcindcnda j /; in malis crim fidcs cftrcftin- 

dcnda . 

Eft peccatum quod commititur in promifnone pro rc turpi 
^ autaliicrmala pcrpetranda ciufdcm fpccici ctimndluad qucm 
ordinatur, imo^c vnum numcropcccatum cft cii opcrcadquod 
ordinnturvtparsintcgralis cius, nifi forte cum tanra intcrccdir 
moralis di fconiinua tio, vt mcntoc/ficiantur plnra num. perca ti. 

I 1 Di- 
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jjtBmm»- Diccn.'a Ti tcrtio cfKcdlu malo lccato pretmm pro coaccc- «Adrla»* 

tt9m ptwmiioicJtrcrtitucndumantc iud»cisicntentiam-,hiccnimh.i 4 fl.if-^ 
Tt/iitMtndi bct t.mtum ius ad compcnfationcm damni illatj,non paupcribus, ^ fi» 

*di"&h!f*m '""^ ^"''^ '^^-^ dcbitum ccrtum cft.tnm ctiam quia & inccrta nc- ^^-^' 
itmJMtftm qucpaupcribus dcbcntur iurcnatura:, fcd humano,non dcbei #v 

tmti^m. rcmancrcaccipicnti in odium dcli<fli, 6 crgo rchbit ad cumqui |j^"°q ? 

dcdit,ratio quiacius voluntas virtuahs prifumitur Fuifscvtfi fp.j^q.^^ 

alrcr rcm illjmnonpoirctrctincrc ; ad fc rcdiret , ac proindc nj.i. ar.j. 

dominiuma fenonabdicauitmfi fubcondidiioncnccquidquam ^4. d. 15. 

obrtatquod fcienicr dcdcrir. q.x.ar. j. 

Hxc conclufiocftcotrac AIcn.dGab.^Vf Caic.poftiudicis vc- dub. j. 

ro fcntentiam crit iilius,cui pcr fcntcntiam adiudicatum fuerit . • 1" f^"'' 

Dubitatur quinto. An rcrtituendum lltid quod accipitur pro V.rcfliru- 

opcicad quod :ili.\s qujstcnctur noncx iuilitia fcd cxcharitate. JJq^/** 

v.g.vt inrcriit 5acro,vtr.onfornicctur^'c. a 5 "a*f 

f[///*J^ f Rclpodcoallirmatiuc, ratio quia quz graiis ipfo iure funt fa conrrou.i 

f^iiirtn,i« cicnda, non poirunteirevcnialia>alioquincfrci apcrta tontradi- conc/. 4. 

^t n"*''^*^'^ Pf^^^^T^'^^^"'*'^'''^'^^'^ facicnda funt , gratis faccrc Nauar. 
»« r'»Jii debcmus, idcoqucacccptum pretium ci »qui dedit dcbcc refti- Mol.Arx. 

tm%*ii,mi^mi tui. | Adtiin. 

Nccdicas poffc rccipi in compenfationena laboris , & molc- quodl.io. 

ftix, quam quisin illoopcre cxercendopatitur inamhxc gratis ^f** 

funt fubcunda. Mc. C.dc 

l Exhis intrrtur nihilpoflc accipi pro baf)tifmo fufcipiendo " h^ » * 

prononcommittcndo facrilcgio,awtfornicationc , &c. quiaad ^jjfp ^l'"' 

hicciure diuino » aut etiani naturx tcnchiur gratis , /; atquc lArg ca. 

ftuH*\m\i adeofiquid procisaccipiturj^Vcditiiendumtrit. vt clccil 

mcci/r* Qiwmuisautem pretium pro his dari ncqucat per ricem c.iH- coruni de 

" rtN f^ ^'i2lis,^i: principalisita fcilicet vtquis prciioadopusnecefla- vita,& ho 

\tm Jnf**' rium ad f.ilutem indicaiur ,adhuctamcnmur>era dari poicruHt nflK clcr. 

n»ium€*m. pcrmodum inuitantis,allicientis, & difponcntis,necncn^ (ub K£pifl.5» 

ftfinji„ffd coiulitionc li lalia opcra adimpleucrint , ratio quia vnufquifquc ^J^ l**^^ 
ptr mf'ii*m ,« -i/*! !• I & nabc. 

uwonf.,,& potcft darc quod luumclt lub condiiione eorum ,quc mala non ^^Jj 

fmk ttmdAtf funt, noncft auicmmalum» vtalius opciijtur bonum , aut vt a ^ 

"V.A- ^'^^^*^ '^^^°^*"*^'^'^"^^^"'"* /Gl.io l.4 

9«i A»ti.r Continn.itiir, namcll: liciinmadhumfmodi alliccrcmi:ns,prc ff Jccoo. 

fit"'m»imm cibus &c. crgo muncribus , I & ipfamet Ecclcfia multa malt ob rurpc 

txft ^tdr^ fub pcrnis prohibct» vndc poterit quis promittcr^ fub conditio- causa Na. 

tmif circM- ^f. f„ cludturam aliquam in vxorem fi aut fiatchrilliana, aut tur- Mar.cir. 

ni""f pimdinem rclinquat. Tdcm drnique docel S.K Aug. nu. iJ.S. 

eu/mm rrfi,- Qiieicnti vcto an rcftitutio facicda fit antc iud icis fcntcntiam. Th.2.».q. 

tMiMi'. Rerpondeoncgatiuccumeiqiif prctmmdcditooncedaiurius 

rcpctendi,quidquid alijdixcrint. ^ f *n" 

Dubitatur fexto. An mcrctriccrs pro adu turpitudiJiis aliquid ''^* 

acci-^icntes tencanrur rcftitucre. 

m niccndum pnmo cu irldaiio cft mala non cx obic(fl"0 , fcd cx 

circunftaniia Ioci,rcmporis, pctfon^, fcandali i iur.imenti C<«:c.^i- 

wtcaccipicnspotcftproeoprctiumacccpiu rctincrc v. g. fi quis 

rcni 
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^ ^^"^ ttcndidic inloco facroxaut jii dic fcfto, non tenetiir ail rcfti- 

Bar4 'e '"''O"*^^^»*!"^^.*'^^"?^*^^"^" ^P*^*'*"^, licetrationecircun- 
reftit.C2. ftantiacfitmalunclicirc accipitur prxtfum proopcrcquod qui& ^ 
poi.dub! fccit in dic rcl^o> quamuis racicndo pcc«aucrit,nmilitcr , ^ qui 
i».aii5. contra luramcntum ferujuif,potcft accjpcrc mcrccdcmjlicct pcr 
iuriiUTi conitiufcric&c. 

Etlioc proccditctiam tffiiuraffct fc prctium non acccpturum 
*C. derc accipjcndo cnini peccat,irrogando Dco iniuriam , (iciit cxtcris 
fttc q. zo. pcccatis,ataoncontraiui>itiam, Ec confirmarnr quia non iura*. 

• S. Tho. ^^^^^^"^'^^♦^^'^"^^ccipcrcquarcfcmeladmint pcccatumncc 
x.t.q. it. cxeoinftquituxcxui iuranveiui ujnculum rcftitu tionis. 

a.7. Caie. Contrariura docuitfr Mcd.probatcxcmplo ciiis quiiuranit fc« 
ibi.etal j vGicam folutarum,tcneturcam folucrc Arc.RcfpoJ.efTcdifparc 
a.ii. raxioncm^naoihicnoniurauitrcftitucre pra:t!um,ficutiilc(oluc- %»lmtuf$^ 
rcvfuiam, Cxtcrum nccipfc Mcdina,hac in re fibi fatis conllar. ^*»* 
. Diccndumfccundo.f Mu!icrproa<5humcrctriciolicitcpo«elt ^**' 

^'^ ' accipcrc prciium. 

Probaiuc primo,c3tlib.</Gcne(. vbf rudasfcruac padum dc f^^ttlitrpr^' 

• cap. hxdoraiitcndoad Thamar.quam ipfccrcdi^fit mcreincc qui Mttumtrt. 

dem quod ipfc pacflum obfcruaucrit nequcV Scriptura ncq.a Pa t*i{,Pfiift 

tribusrcptchcnditur,quamuispctcaacrit raiioncoperis , in lietfttiir.* 

/1.4 STed Proucr.idquoddaturicortouocaKirpretirucrgopotcft rctincri. r$prttikm. 

& quod Sccundo authoritaic/ VulpiAni aderenrisquod turpitcr agat Vrob»tur\ 

tl^'^'d "5^''^^^i'^i""^ ^^^^''cendoifed non turpiteraccipiendocum fit mc- *x/(p/#TA4. 

©b tUTD' r^frix confinnatux CX5 I.Aift<ilK)iiis vbi mcrcirix fccunduin 

caufain. *hn"^5 «^i^^^'!'^^'"^^^"*^^^- 

Tcciio.Conuctio datio, qua: iurerhuurxvalrv1ae(l,nccvlla 

fffdcdo- legehumana prohibeiurcft cmcaxctiam incondicntidadtranr x^g^uhttu 
nat. ^ ferendum dominium, etiam fi ab extrinfccouitictur.huiufmodi tiligMm. 
Acou. in cftprom!(Tio,^:datio,quicfitmu!icri rmpudica!,faiisemmeft,ut 
rcp._ pcc- vhis corpori$,qucmaJteric6ccdit fiiprctioextimabilisquamuis j KmtUn^i 
catu p. z. concedcndo non fuo uiro pcccct contra ttmperantiam, i:c. l»"* 
$z.n.4 ct DKcdujntcrtiD.6Habctmcretrixpoftconfummatum ndlum ffft^rit $ft 
J^i i"s repctcndi pretiumin forocxteriori , & fi pa(iio non fit taxa- 
fcd & tum,poiclt ailhuc rcpeterc dan alias conluctum. m • 

incrcirici £)icendum quarto. Quamuis pndkim dc prxtio folucndo pro* i^jif '"'^** 
ffdc c6d. adbimcrctricioantcpatratuniiacinusnullnmfit,cotamenpcra- p^,ind^L 
ob lurpc <Q»obIi^arad folucndumeiiaminconfcientia. iiuinfo\. 
caufam. Primapar$paict,nanicum pa(^umordincturad pcccatum an ixftritrt Ji 
rSoi. 4. tequa cxccunomiuandcULir,dcbctpotiUSrcfcindi quam obfor- dtnfinur, 
luft. q 7. uari.i ; , 

az &alij Secunda parsprobatur, quiacft prctium ex iuftitia dcbituw TtUitpri- 
K tot ibi. "^^P^ P'^^ locarionc pretij corporis, crgo,.5L fornicaior darc te ''"f 
a ». adz.' neturctiamin c<)nfcicniia,wS: incrctrix liciic potciicrcrrr.cre. tigMimcMm 
Cou. & . Fallir.Tutcmhocprimon)»;s!o ncfitaliquiscxccnusineoquod 
^jj n. jy. .iccipit K Cattcrum in hot aut JUndum cft aiUiirio boniuiruaut '^f^r^g^^' 
prciioc6fucio,&:hoc rurfuspatiturcxccptionc^nam.ilitcr tax.^n, ' ^ ^ 
^H.cU cumulicrcft fatiscclcbris,amJiQndu cxpof.u prxfcrtiiT»» 
Cws.S.c.cur]da., 1. i IctUiiaL 
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feclufa fraude , cuto qui fornicaiurnijllam poiiit fuar cflrcnat^ 
cupiditaiis nccefsiiatcm prxraxarc, ac proincfc fpontc > non coa- 
dcconfcntiatjidcoquc tunciuUuFn prctium critquod inicr fcpa 
cifccntur, ratioquia rcs tantum valci quatum cxtimaturab cm- 
ptorc fccfufafraudcJ^c rci ncccfTitatc. 
^ Fallitfccundo.* Quandoquidatnonpotcftdarc vtfamrcii- « Palud^ 

c2 jiidti gio^i^quarc luncmulierad rcrtiturioncm tenetur Monaflerio , 4.d.i j 
9om hMbtt Iiccmia expcndendi b conceffa h. Prilato fcmpcrtnrclligitur ad 3 •» 5.coii 
diuH f: honcf^os «J^ lcgiiimos vfus ,cum aliam conccdcre non pofsit- clu.4. 



tiUttttrtt. Miliiibuscautemnon omnino prohibitum cft darc prctium * Molin. 

)itudinis, fcd tantum largas donationcs.hoccnim ccdcrct in ^^^'^' ^ 
, iicicmRcipubIicar,vnde&eisreftitucDdxfuni 
dicis fcntcntiam rciento prctioconfucto,^^ propoi 



turpi 
pcrn 
dicis 

ligiti ^ 

rc,i<cc.cvndcprimoncnda: funi'iconfcifarij$ ci rca huiufmodi ft.on^isX 



pcrniciem Rcipublicar,vnde & eis reftitucDdx funt,</ fcd poft lu '"^ y"^* 
dicis fcntcntiam rctento prctioconfucto,^^ proportionalitcrcol *• *"'P"*- 
ligitur quid dicendum lir dc acccptis a filjo familias,a feruo,vxo , \ Affc< 



acceptaa ron potcr.tibus darc. dc dooac^ 

Cum^uit Fallicicrtio ^/cumquis promintmcrctriciexccfsiuamqaaa- Iz C. dc 
prontfiit titatcm pccunixdarc,qua:.vcreefret prodigaiitas,noncnim tcnc- donatin- 
txi»f,H»m iurfcru.ircpromifrumctiamfiilIudiuramcntofirmaucrit,ratio ^ 
fH*niii*,c quiaiuramcntum dcrciJlicifanecmortalitcrnecvcniatiterobli ^"'* , _ 
f*m!,Btl'' pcccatum illud faccjc , adimplcrc, cxccrfus au- > '«^, ff 

" tcnvpcnb.nduseftprudentisarbirrio,5f viceciusaftu turpitudi Jjci'li 

nis fecutodandum cft prctium ordinarium confidcratiscircun- in. 

ftantijs vtriulqucScc. . , Adriaa. 

Jtf/jw vi. Diccndum quinto.^ Poffc ctiam , ^ viro$ a focminit rccipcrc in 4.q » 
91 i muUi modcratumprccium profuicorporisvfu. dc reliit. 

vtbnt m», Contra prardidlas conclufiones docuerunt nonnulW volcn- &iliinu.. 
dtrjiSpr, tesproa^tuturpitudinisnon pofrcaliquiddari,aucrccipi vtprc ^^* 
itupf fui tium, fcdvtquidgratuicum. 

'ftiy fiunt ^*""^.^^ primo. / lcgcs irritant promifsiones ob caufam turpem. f^^y^ 
utplft Rclpondcoiniclligi dccaufisjinquibusintcrucniunifcclcra uar. 4. dc 
itlHiff co.nraiu^litiam. rcft.ca-z. 
p imA M Scd inftantcx KI.Mcrcalcm ,qua:intcrminisloqoiturdcuc" duUu.. 
litin ttm- ncrca turpituHinc. 

ifMfium. Rcfpondco/pcrcamncgari a(^^ioncm cx ftipulationc ob lc- 

nocinium proprixuxoris fimilium. ' Couar. 

Irrit^tur Probant fecundo. Non lictt ludiciauttefti aliquid accipercin Jy^'^^^^ 
* "l*^*" prctium,quiaa(ilusnralifu'ui'itrinfcc<:, ficutnccprohomicidio * " 

non turtt • «•/-••/• V , 5.i.nU. Z. 

Utrum ftd ^*"^^ i»cquc pro fornicationccum & ipla intrinlecc mala fi t . ,j„ qu. 

fmtittefor^ Rcfpondconon liccrc pro illis adlibus mcrcedcm accipcrcturn ^g, 
qui.ilcgc prohibituni cfi,tum quii funtcontra iulliii.im,ar uero 
lucrummcrctriciu& icgcpcrmittitur)^ iulbti^ n5 aduerfatur. 

pio- ^ SoL Jjfr 

dcfm.tValii num.59. 
Sttuittir fi i Ang.Bald. Iafoninl.4.§. (ediVqujdmcrcrrici^Cdc condit.ob 
<MM. turpcmcaufani,Couar.Nau.apudSay. nu. 17. 

K I gcncralitcrl..fi flafilia, ff. dcucrb. oblig. 

l C.<^ccond.obturpcmcaufam. 

fl B,3L Couar. iu rcg. peccatum p. 2.§.i. n. i.. 
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Probanttertrt). a Spiritualia vcnJi nonpofTuntob fuaiii ^x- 
^ , ftantiamcrsoncc vlusraerctriciuspcr fujm vtiJitatem. 
\I^'rHi Rcfpondco fpiritualianc dum vcndi non poiicob cxccljcn- 
iTa »0. "^'"'^*^*^ ^^^^ iubcmurgratis darc iurta gratis acccpilhs » 
" * gra«sdatc » quxratioiii propni corpofjs |ocationc/iQa,nuii- 
tat, 

Probantquartot Qiiaracquiruntura ludiis rationc olfiLii irt 
^c.cumfit ter Chriftianosluntiliicitacr^oa (Imiii qux acquztuntur pcra- 
de ludft.s (^tiin illicitum meretricium. 

Rcrpondcoeoegando tonfequcatiam nam ludais interdi- um»m.^ 
<iiumcltrp«cialiicro;iciacxcrccreinterhdeIcs,icpromdccono 
^'c ad iibc niiricmhil acquircrf poirunt • i5c Chnftianisin pcrnam J( 'icli 
^aouu co. jtaiutumcft nc accnfurisabroluaaturni'! priu« i;» tcrti» fa..dx 
fubfid lum cxpcndcrint qux m afporiandis arm*« ad Saraccnos 
acquifierunt. 

i Lcdem. C*(crum a(ilusmeictricius nccindforo cxtcriori punitur, 
2.4.q. it. necalcgibus prohibctur lucrum indi proucnicns. 

a-y Probancquinto.Mcreirixe non habet docninium fui corpo- '•'■^•'•f 

• L. Iibcr i-iscrgoproillius vufnihilporeftaccipere. 

AA^ ' ^*''^P°"*^c°^*'*^credominium ufus»quod fatiscft. 
ad I. A^ui Probant fcxto . /" Dc re lultc acquilTtJ poieft ticri elcmofina > 
/Deui ai fedolim prohibiiumcratfaocrcablaiioncmdcacqiiificispcrmc ^ 
g Monald.' rctrinum. ' 
»o fum. ti. Rcipondeo prohibitam fuilfc oblationcm ciufmodi non qaod 
dc rell.ma iniullo fcd quod cx turpi lucro ob decoremtqui decct rc facras ^^^^lVi^ 
leacquiA. Sccundocx Abulcnfc nonquamcunquc oblatiOncm acquifi- •«/••*»•«••- 
Hcnr. in tamcxmcrctriciofuinTcprohibitam , fcd tantum publicam , ut 
cpcrucnit Q mcrctrix darct noiorium pannum fcricum c^'c. idquc ad uiun- ZZ^^tTX! 

• .*S A * dafcandala. ^^uUn. 
»z ciu c fcptirao.Qtiid dicendum dcaliis,qua: non funt pu 

j.i.z. L a bliccexpofitac , & de uirginibus fub cura parcninm cxiftentibus 
lii ou. 41. ^«lcrcligiofispofsinthciicaccipercprctiunjobadlumturpcm, 
hial.».& & qoi promific tcncaturobfcruarc. 

ibi Aogc- Rcfpondcoaftiimatiuc^immomaius pretium cis dcbctur ob 
lujc. dc maiorcm carum honcftatem , quamuis ncgctur cis adio pc- 
condi. ob tcndidcbituminiudicioc'^' punianturobhuiufmodidcIi«aa, nu- 2)»^f«r, 
lurpc cau )a tamcn Icx casinhabilcs reddit ad prctium accipicndum, idco- F'" 
i^c qucufqucadcondcmnationem»&priuauonem acccptum icti- 1^^!'»^ 

plcriq n "crcpolfunt. ^„ « 

14. dcim Contrariumdocucrunt*Cynus,^aIiinihiIfd!icct,ponrcac- '"^"^ 
rounjt.Bc- qu^erc&actcptumfifcoadiudicandum. '•*r«;m.i. 
«Jef. Probant primocxilcgc Lcmus Titius Vbi ftatuitur fifcocom 

iffdciurt petcrc quidquid mortua rca fcclcre acquifiuiftcprobari potcrar. 
nfa. Rcfpondcocafum illum crfc particularem , nam adultcra ac- 

ccpcratprciium ab amafio ncdcm ad tu rpirui^incm , fcd nctcm 
lui uiri,idcoquenoamirum fi obfcclcris attocitatcm pretium 
fifcoadiudicacur. 

I 4 



1 3 6 Cofnpendfj Claui^egU, 

Probant fccundo,cx«I.fincera. 

Refpondco iolum in ca prohibcri cxcefTiiias donationcj \ quar 
pracfcrrimamilitibusficTiconrueuciuntvtrupra. iiCded© 
^liiMmr ^. i^robant tcrtio . Patcr cft cuftos corporum tiliarum crgo ipfr i,/,/ 

tml nfhil pofrunt aGciperc^Vc. vu. u^, . 

^"V*^t Rcfpondeo.fcd ipfachabcntdominium vfuj. 
ril»'MCi Sed inftantjconiugatarvlumcorporis iranftulerunt in uiros 
fmbutti f»r crgoilUfaltcm,&c. ^io.Med 

Kcfpondco,fed non dominium vfus. 
ttspa utut Ratio autcmi cur pubhcis .mcretricib. dcrur a(flio in iudido 
PC^cndi prciium,& non occultis,cft tum ad cuitanda (candala,tu 
fftBd>»4in'ff auia fub habitu honcrtatis.cutn pfures alliciantur»prorufiora di- t $ot. Lc- 
(pcndiafcqucrcntur)&c. dcf $. ao- 

?r.t'-»V''« Prctium auteni c Monialibus,aut coniugaiis debitum fi fit mo ton.& alii 
mitm ^xmr- dicum eifdcm acquiritur,fi autem fit in notabili quantitatc mona »pud SayiJ 

7"m' ftcriis5«:maritis,prxfcrtiminiislocis,vbicx>n(uctudocft,|lucra 
dSi" ' ctiam honcfta uxorum cum funt notabilis quant itatis ccdcrc ipfis 

uiris ♦ fcmpcr tamcn caucndum cft,ut inciufmodi rcftituiioni- j^nn,^ 
bus pradcntcragaiur famx,^: honori confulendciVc. ^ „ ^ 

Bt^iitiii Djbitaturodriuo.AnfimuiicraJiquidblandinis cxtorqutat .'c.dubi^. 
«ii{r#;bfM» ab amafio,rcftKUcr€ tcneatur. coiiclu. x. 

Dicendum primo.Vbi pcr uim,autf>audcfornicaria aliqurd «Sb Thc 
J!:TiirZ' accipit ab amafio tenctur rcllituere augmcntum iufti prctii.ratio ar. y . 
iUm.» ^niaincofolutioiniuftacft , didcm dicendum , ubi aliquid ab adx.Carc; 



/?r,>»iUM.» quiaincololutioinmiTacic, aiucm oiccnaum , UDi aiiq 

^^jWr rfndem pctatcoram aliis,ita ut dcnegarc ucrccundia il i fit . ^^^^' ^o^ 

iL.tf/»C Dicendumfecundo.Quod blanditiisctiam fidhs, .Vemenritis ^^^•-^'^ 

'P' (,^iorquctur,nonert reftitucndum,rumquiaufitatiftimafunt tii ^^^^^^ 



qui.-^ T>crilla$nullaama<ioinf"crturiniuria,autuiolcntia . 

Pcn:qucquod lcurris,fc mimi$,(5c ciusgcneris pcrfo- pq.Z4. m. 

nis promiiriturut finanr fcncl dlapisc^di, |.a j.§<! 

ucl aliier illudi,fccntocff'c(ftu eis dc coua. Va- 

bctur 111 conicienria,r.nrio Icn. &alii 

(^u<z fupri. na.^ 




Deloco^ Vbirefiitmio facienda efl, 
Cap. /II/. 
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4 fiJJJSJ^^SJI^SI trtum cft primo Rcftitutioncm reguU 
I^^R^^^^nKfinl ritcrfacicndamocflc iii loco»vbi rcs 
j^mf J^aBS^I^ A Acccptafuit» Dixiicoularitcr.cumc- 

lioqumnofi dcfintcalus» m quibusali 
bi rclHtucnduronc vt infra . 
Vtrum ver^ qui mercaroribus acftii 
v^^^^^^Hlr^l ''^^P*^^(*^'^''^us '^crccs illasauferCfde- 
I ^Bj^^i^P*"^3jM^I bcat in rcftiturione mittcrc prnprijs 
I *KffS(iliiSl^^^^S^^ rxpenlTSian corundem mcrcatorum. 
Mi^iMMte» wmtmmB Kcrpondeo portc b dcduci cxpenfas» 
quas ifti fecifTcnt, nam i;u.miuiscrcditor fcruari dcbcac mdem- 
nis, lucrari tamen non dcbci cx furto rci fuac, quod fi mcrcatorcs 
aut amiciria, autindulhia modicas, vcl nullas cxpcnfas fccif- 
fcnr.nihil tiinclatiodeduccrc |)Otcit, fiau& dcbitor tcnctur ad 
lucrum ccfsans, & altoquin cx iniqua mcrcium rctcntionc dam- 
num obucnirct dominis. 

Ccrtum cfl (ccnndo, c quod vbi crcditor, iV dcbitor funt in co- 
<Icm loco vbi rcs fuit ablata,ibidcm rcftitui dcbct, & quia circa 
hocvarix pofTuntdiificuItatcscmcrgcrc^dcoillatnonnulJispro- 
pofitionibus dirimcmuf. 

Primapropofitio*/ Rc(>itufiodcbita ex contr.T<5hi, auc quafi 
contradlu ficridcbctin loco foIutionidcllinaro,fi vcr6locxTs ad 
foIucndumexprcfiTusnon ficibi ficridcUccvbicoram ludiccto- 
pctentc pctctar . 

Sccunda . e Si dcbitor cxplicito contradhi ant^ condiAum 
ccmpus folntionis domicilium mutct , tenciur fuis fumptibus 
tranfmitTerc ad/ocum,inquo crcditor manccfccus ficrcdiror 
domiciiium intcrim mutauerit,tunccDim expcfas ipfcTcfarcict , 
quandoverovtcrque locum mutaucrit, vtfiufquccommunc di- 
fpcndiumcrit. 

Imo/vbi crcditor antc tcpus folutionis rcccdit, & fcrr$,iV po- 
tcnsnomitritnuntiij,vtfibireftitaatur,clcbitornonccfcbitur cf- 
fc m mora fi non foluat prifixo tpc,nec tcncbitur ad damnum,q, 
mdd cmcrfcrit.vidctur cnim luccrcditorcofcnrirc dilationi yg li 

■ n r autcm 

pirtc priraa,inftrnet.confc.capit. io8. quxftionc iccunda , Sytu. 

*ctu?l? auartapar.z.qu^ft.cui facicndaCtrcftitutio,wr. z.difiSc. q. coni 
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V} |l Compendij Clauis RegU , 

autenV crtdcrct compcnfancasc c fibi a cfcdiicrc cxpcnfas in 
tranfmirtionc pctunia: tenerctur id faccrc cx diaritatc , aJias 
non. 

• #Etc]Uxdi(aa rant,IocumliabenlcriamindepofTto,abfccdcn 
tecnimdominoaloco,inquocrai, ron tcnciur adilfum tranf 
rnitrcrc fuiscxpcnfis,aIioquindamnum patcrctur proopcrc iu- 
ilo prJrfefrrrri cum depcHrum f t \n vtilitaitm dcpontantis, b ic 
cusliqui a locodifccditeftdepofjtarius» «^'c. 

Tcrtia Propofitio, c Quiiuftotiiulorcniapud fc habct alic- 
nam vcrbi gratia, muiuoccmmodatodepofito , fi nul.'um fitap- 
pofitum icmpusrcftitutionis, potcft apud fc rdincrc quoufquc 
domimisillam repctat, fcd /ariscafcefTcpaTatumad rcddcnriu , 

hocmodbiicprobabilirerfufpicariporfit domir.um noncon- 
fenrirc retcntiori rei fn^exobhuioncaut ignorantia,auitiniOre 
aut impoxcnTia,&c. 

Tunccnim debitor tenetur faltcm ei fignificarc fc rcm eiusha- 
bercA: promptum cffc rcftiruere, ^'c. 

Qiiarta.rfVbiquisrem, quampoffidct bonafidecfic noucrit 
a!icnam,fatiseft fi ineodcm loco, in quoinucnitur habitarc fit 
proraptus reftirticre, ^dominum qui fortceflabfensccrtiorcm 
faciat fe promptum cfcad rcftirucndum , aut facicndum , quod 
ipfc voIucrir,.?cnunqiiamtcncbiturad cxpcnfas fi rcs ad domi- 
num fiitranfmittenda,ciim cnimad refiitutioncm tcncatur folii 
rationcrci alitnc,& non ininfiaracccptionis,nuIlam culpam cxjm- 
mifiT,ac proindc <atis vtilitcr rem doniini^ciit^ illumccrtioran* 
do,5cc. vtfupra. ♦ 

Scd Qwid li port dcnunciationcni fadbm domino dc rc fuaicon 
tin^at debitorcm aho pcrgere, 

K e fpond eo fi fd enter , ^ nilpabilitcr fccum dctulit , po- 
tens rem inrnto,^' commodiori loco rclinqueie fccufn afpor- 
tet,tcnctUTpr5ci(cad fumpms > qui cx illa afportatione infc- 
quuntUT . 

Qjjinra Prc^firio, t Murtiararius m»n Tcnctur proprijs cxpcn- 
fs Tr(liTuere,qnandoqinTrutuaiiitafj6pcrrcx/f, ncc deJoco/o- 
Jiitionis quidquamcondidirai cll » fccus fimuttians rem muiua- 
tam fecuinjfuifset afportaturus, in quo cafu confideraic opor- 
tcrquasillcin afportandojfecifsct expcnfas> & «as recompcn- 
farc. 

Scxta PropofiTfo . fDcbitorpocna ciiam poft fcntcntiam non 
teiTTtgr illamdcfcTrc ad crcdirorcm , fcd fatiscft fidetpetcn- 
ti,^cc. 

Septim.n. f Pofscfsormalgfidei tcnptur proprijs cxpcnfis re- 
rtiiuerc fi a IcKO.in q«o rei dominus cll .TbfccfTit,quod u dominus 
abfccdat, .idhuc tcnctUT rem il!o tratifmitrere, vbicrcdiior dc- 
git, detndis cxpcnfis , quas idcm crcditor fccifrct. 

Ratio prima:partisefi,quiain culpa cft rcm auferendo , 
S< fc longiys abicntpndo ) ^ donainus indcmnis ifcruari dcbet . 

Ratio 
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ParsSecundoM i3> 

«laMcd. Raiio feainds,cft quia &r /? crcditor dcbcat fcnunindcinnis, 
Angles Pc Jucrum tamcn non dcbct illi fupcradijci. 
LoD i"^ ciufmodi - dcbitor fcirct crpenfis , quas nominc 

crcditorisoportcrct faccrclibi nonrccooipcnfandas,fafiscni 
i Sco 4. d. in luto loco dcponcrccrcditorc interim ccrtiorc fadlo. 

jj.q.a.ad , ^""^ ^"fcm rcs 6qujr rcniiui dcbcrcft modici valoris autccr- 
arsum & tcmcdiocris,cxpcnfa:vcro praipfaad fuum dominium tranf- 
alijou.itf. miitcndaluntarqualcsautmaiorcs, vritjuc mitius vidcturdiccn- 

dum,vtaute.xpcjflcturtcmpusoporrunius,auttXi;iurcncLaipfiu$ -. 
c x.x.q.6» domini voluntas , aui|Piadcntum confiliumrcquirciulum , i cn- 
^ j. adj. latiscxvtraquc partc circuj)rtantijs, quidquid ,*c Caict.dotcat 
&c. incontrarium. 

rfSrlu. V. ftatimcft rcftuucndum,quiaacquintumcftcontra iurtiriam,iia '* 
&T& V* ftarimcJapfotcrminodchetpro fwiT.r.rtt 

obi q9& prijs cxpenfis ad credirorcm dc/erri , </ nam morofus debitor »'*«- 
V Solutio ««>>i»ipir-itiir quodammodoiiiiufto poi relTcri , id quod proccdit ^'Jt^i"/!Z 
q.j.Caie. ctiani fiacrcditorc non admonctur ,f cum dics ftatuta pro do J*#V'u **- 
&cnu. 7. minointcrpellct, hocvcro procrdjt inforo extcriori , nam in in- ffi' ^l''*"' 
tcriori /uftacaufaexcufir. dum ^»m» 

. /■ 1 I ■ m»ttnm'tnpi$ 

Dixjmus morolumdcbitorcmarqujparari quo.fammodoiniu ^ 
f c.vlt.|dc ftopoficfibri ,quia^: ficonucniantiMCoquod vtciouc rcm alic- ^'i'"' 
condudi "^"^ iniufte occupat,dittcrunt tanicn quod dcbjior potcft moram /ir. 
purgarcindicando crcditrii vtmiltar ad rctupcran- 
dauj rem fuam , »Si prcxi ^.ido nc dominus plus 

/Eft coiV cxpcndat,quam 11 rcm piifixo rcm 

viiJe au. porc rccuptra.'rct,/In- 

ih*r. in iuftoautcmocv 
princcap. cupa- 
apud.Say. ^ori non fatis crt indicafTcfed 

tcnctur proprijs cxpcnfis 
mittcrc. 



De 
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Y)e tempore quo fdciend.t efi reHi^^ 

StdtimHi , ^ ^ M VhitaturDrimo.Quando rcftitacndumf7t; 
titHt* M C^^sjV Rcfpondco ftaiim , zc qiiis comraodc potcft 
A j)| ^JJ^^^f nHldiUtioacrcditoreimpctrctur. 

Raiioquiactri.vtfiipra didlum pr^ccptum 
rcftiiucndi fit qnodammodo affimiatiuum >. 
cft ciiamvS: quodammodo ncgatiuura quatc- 
nu$ prohibctHr pcr ipfum » non rctincrc alic- 
inim idcoque rcduci ad praiccptum illud non furabcris prxccpra 
vcro ncgaiiuaobligant fcmpcr,^ ad fcmpcr, ^ cofirmatitr quit 
non minus malum cft rcm .Tlicnam vfurparcquam rctincrcinui- 
todominojcftcrgoftatim rcftituendum,idque quoad adum in. 
tcrnumtidcft animi prxparationcm,&: prompiicudincm rnathc- 
maticcdcbt't-intelligi,qiioad vcro cxicrnum, feu cxccutioncm 
. non nifi raoraIitercxpc«ataoporiuTiiiatc. 
rd- n Diccnv autcm contmuari pcccatum quoad vfquc voluntas re 
wf»:htmMh tmcndiaIicnumnonrcitad.4'r,criiquevmim,autmuli!plcx, 
ZqncU*. quatenuscadcmvoluntasfcmel,autpIuricsintcrrupta remtcgra ^ 
nimiprtm tur, idcmquc contingicac in pcccatoociij , 4 funiautcm lecun- )}^^' J"; 
fiitud^nim dumVafquczvarijmodi,qiubusvolun»asdjciturmtcrrumpi>ac • 
cr mtrtsli proindc numcricc multiplicari. 

ttr ^m»d Primus, quan^optior voluntasalia cxprcfUvolunutc rcuo- 

Sccundusquando-intcrccdii fomnus, in quo cum non ccnlca- 
Af J- BM turprioraaiocontinuari,certcfiquisexpcigcfa<ausvehtjdcm. 
TJl lituJi quoJ fommini , hacc volitionoacnt codem numcro cum pr^cc- 
VaA*«tix dtnte. 

ti/t^m,in- Tcrtio,quandointcrfeditiBconfidcratiov<v.g.cuni quisKo-. 
Stfrttfi*v0 raam pctatinimicuoccifurtis,i^-,iniiincrcitadiftcahatur,vtara-. 
iuiatii Ptt plni$acfinequcnifibi proi>otucratnc inconfuloquulem cQfidc-- 
fMmini & ^ |.,ti<, quiaciim h^; inconfidcrantia non fitcapax bonitatis. 
ij^fumptccM autmAUti«,priorillavo!unt4S. qu^prauacracum ipla conti- 
tuMmkiii nu.^ri non pote rit. • - j • 

fUifttr. Qtnrioquando intciim in aliudnegouum impcrtincj ad prio • 
* rcm hncm diucrniur,6: his quaiuor mpdis inqiiit Valqucz taniu 
trcspriorcs^oifunt inmattria rcditutionis ntcrrumpcrc volun- 
ratcm,& multiplic.irc pc.raium,a'idirquc vkc quarti quemipfc 
rcijcit,aliu'.n . cmpcmij oicntiam rcllituciuli,cacnim liiperuc- 
nicnte ceifatpiarccders pCLUlU^Ujquia lunc rci alicn^dctentiQ. 
dcfiniicifcvolumam.. ^^. 
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Caief. inhacmatcriadocecprimo eiim qui non rcftitiuit Vtmm i% 
cumpolfitnon pcccarccontinuo , fcd folom circin ftatu pcccatr C«irt, 
«Tr.i7ac pntcnti pcr modimi habiriis. /to/«xii«. 

cootru^r. (\^nocius clhijuia dctincrcrcm ahcnam pn^pri^ noncftac^lio 
iiij^clario ^«^^ionft effcdiiis ab adlionc non dcpcndcns nifi in principio » ' ^ 
ri notitia, P°^"*^ cnim<^uis rcm fcmclablaram alicubi rcponcrc, & confc- s^tu^^u <*i 
j.x.qu! qucnternihilampliuscircaillam cxcrccrc , red in hoclfortaflls c«u#. 
a J.io noncrtaudicndus Caicranue ipfa quippcjrci alicnar dcicntio cft Qutb.m»'. 
Kfp ad j. qu.xdam vlurpatio continuata,immo vfurpatio malacft pro- dt muhtfl 
prcf dcicntioncin- ttttr p^ceti 

Et rurfusad pcccatum a<5hialenonrcquiritur, vt fit artio qux tnmtuxtM 
dam phyca,fcd fatiseft,vt fitaliquid pcr modum adionis figna- 
tum,vtc(rcarmatumarmis prohibitis> ^c, 

Docctfccundo Caictanus quoad multiplicationcm pcccato- 
rttm totics quis pcccarc, quotics dc nouo elicit adum , ucl inicr- '^* 
numdc non rcftitucndo, veldcrcalicnanda,autconfumanda , py,,,,^ <q 
^ ca:t. vcl «crnum quia fcilicct rc aliena utituj- in propriam vti- ciuf,^, 
litaccm>&ca:t, L^'quiaadluscxtcrnus,vS: intcrnusfunt vniimpcc K.'/i«<»f« 
catum (T quiscofritansaliquid cftcalicnura plurics utitur , autc tnfle ftm, 
contra fcmcl vtcns plurics cogiiat,nonnifi vnom pcccatum coro- •lnnmmift 
mittit. tn /tMtm m 

♦ 4. lu. & Sot.6 nddit trcs alios modos, quibus in non rcftitucndo p ccca- 
Cordu.in tum multiplicetur. qmtMits 
ruarq.-dS Primuscftiquandodcnouo proponitnon rcftitucre. NeuJ Iti 
puncc. I. Sccundu5,cum<:rcditorab cocxtgitdcbirum> nonrcddit. fficiH^rMn 

Tcrtiusjcum vidcf crcditorcmcgcrciS: non foluit. (mittmr.if 

• Rela.dc ^telchior Cano,* addit multiplicari hoc pcccatum quctics dc pirjptamlk 
Sac.p^ni. nouooccuritcommoditas reftitucndi,& non reftitiiitur, v^alii mttmvm^' 
p.4.§. rur ploraqucad^nnt, (cdrcm<5mnem fcqucntibusconclufionibus inntmtrtti 
us euacD compIcdVemur. ntndi mlit 
rfPec.Na Diccndum primo. Inique</ rcm alicnam rctincns nedum cft '•w 
iiar. 4. de in pcccato habitualitcr fed adualiter cft contra primum dithim 

auo.i&c Dicendumfccundo.NonmuItipIicaripcccatumquoadufquc '* "^" 
volunias rctmendi alicnum pcr rpccialcm actum non rcroouc- fgfr.ffft^ 

Diccndum tcrtio.Qiii diifcrt rcftitutionem cum commode po u*t /mtm 
tSo. Ara. tcft.ad minusaggrauat pcccatum ratioquiainhuncmodum crc- pietmtim 
Salo.n.iy fcitdammim,cViniuria proximi. f 
f?t:t.Nao. DiccnJum quarto toticspeccarurdcnoUocontraprTccptum hxneucco 
I 4.Jcrelt rcrtituendi quotis fitnouus confcnfus,iS. nouacommifsio contia fofHHtdm 
Sot- Sald '""^^ "^"^''"""i"ondetincndinlicnum inuiio domino, prout '^turrfaM 
Bannes fupradidtis contingit autcm hic nouus confcnfus,v^ noua co- A"'*'*'^ • 
mifsio. 

Primo equando habito bono propofito rcftitucndi, rurfus il- */«/*« 
h Arag. X. lud abiicitiir. y,,, 

Sccundo. Aducrtcns,fcii debcps aduertcrc fc habcrealienum, $ 
*• & iiOnproponci:$hrmitcr rcftitucrcdaiaopportuniratc 

Tcitio 
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flTcrcio quando pricfcriitc adus oportunitatc, & aduerfens *CJ. Aa 

non rcftituicpeccat de nouo ctiam fi nonproponat illud non rcfti- 6'«* cor. 

du ba To* 



lucrc. 



Qiipadaliosmodosallatosrupr^cx Sbto,NauaTro quoddi- r^'" ^P"!* 
ccndum potius circcircunllantias a^grauanrcs quam%nodos»pec 
^ catum ipiHmmultipljcanics > mulioquc mmus ccnfcri dcbct 

mulriplicari pcccaiacxfomno, inaducvtcntia» cum fatis lit 
J.?**'?'r uirtualis uoluntas , & alioquin omnia fcrupulis fcatcrcnt ,& 

ttmt*tmp*r CaT» 

f . Dubitaturtertio. An grauius peccctqui perunum annum ini , - • • 

ftrt^^^P*^ dcimctcentum , an qui illo anno plunbus uicibus furct"^ ^ ^J'^^*^* 
umfnbtti' rcntum. ' ar.5. co/i 

^ Rcfpondcoreroiutioncmproutraquc partccH^c probabilcm, | 

quidcm 6 grauius pcccarccum qui dctinct ccnium probari p pg Nju. 
potcllcx co qaiacontinucdciincndoplus impcdjt dominum in 1.4. dcrc- 
ufurcifua:,quamfifrcqucntcreamfubtr.ahcrct,^ & faltem in- tf:tu. c.4. 
tcnfiue pIuspeccarct,quiaincodcm(cmpcr numcro pcccaio dc- dub.i.nu. 



linquic,uidcturmanifcrtum,cxaliaparce pluspcccarcqui uices . 
itcrando ccntum furatur, d probant alii quia ill.-crcpetiiioncs"^'*^ 
niortalium furtorum maiorcm pra:fcfcruntmalitiam , plusenim 
aggrauantadlus pofitiui ,quam negitiua permanfio m r^cca- 
to , &c pr.Ttcrca pcrmanentia illa annualis poccft prouonirccx ^ Med.c. 
^lcfidia , & ncgIigcntiaubi^contraitcrata;illa furtanonnificx rcfiir.* 



maliTi.i- q ^.dub^ 

Dubitaturquarto.Anfitabfolucndusquicumtotumdcbitum Adr.o ». 

^"«i-i ^cmcl pofsitcommodc (olucrcillud plunbusuicibusotfcrt fc fo dcrcftiru. 

gmitnm ,n- Uuurum,& qu^ftio intcHigitur irrcquifitocrcditore. dub.7.So. 

ffi Cii^ «Rcfpondconcgaiiue,quiaiampeccaimortalitcra(flu non re- &al"n^ 

tZ'rtu!,dt ftitucHdo,cUmpoteft commode intcgrum dcbmmi , crgonon 

potcftnbfolui,^' confcdariusficmillitcrabrolucndo cliam pcc- ^gj^n,. * 
cat , fi uerodilaiiowcmhuiufmodipcruiccs itcrataspccnitcnii ^Jr. cor- 
conccdcrecconteirariusad nihil rcn«iui creditori. . duba,Ro 

f4tii« pr«c* Rarioquiacx hac conccfsionc potius bonum quamutilc illi ^jrig. cic 
obucnir. . bo& alii 

' fZ rrrfu- Diibitatur quinto. An adluic potens commodc integrum debi nu. 1 j. 

iH*»d, rr.ii furn rcftitu-rc,& nolit mditcr.itis uicibus,pofsirab(olui in ca- /c-i7na 
fuquo.Vdominus paium dctrimcnti patictur ipfe dcbitor ^5^^^»;^«- 

ij\tfiHnnm piurimum cmolumcnti fit pcrccptur us. ^ . dereftim 

fTXT!:- f Kefpondcociiam ncgatiucprobaturut fupra quia per in. ^^^.^^j-' 
■ s#/iirfi,r qu.imdilationemucrcconftituitur in ftaiupcccaii morialiSi.v ^^^^ 

frtmA r-frt f, proprium commodum fuffra^^ari p^fcft debitori numquam tc qujturA„ 

ft:tucrctur,hcui non cft prxfumcndum crcditorcm confcntirc in gc.V.Re- 
rci fuardctcntioncctiamcum paruofuoincommodofcd cflc in- ili.uli.§.5 
iiirum. Gab. $yJ. 

/ ContrariumdocMcrunt5Nauar.«\' alii , probantprimo.Con- &c.n.»x. 
fcffarius annucns rcflitutioni facicnd.T pcr plurcsuiccsutilitcr 
nerit ncc;oriumcrcdiioris,cumali.isnihil ci rcftitucrctur. 
" Kcfpo:idcohocproccdcreinforo cxtcnori, inintcriori au- 



tcm 
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tcmcam non fTtconftituius procuratorcrcilitorij > Tcd rpiritm- 
Jisiudcxjdcbctbcnedirpofitosabfolicrcj&malc difpo(itosrci; f 
ccrc>cuiufmodifunt quiciim polfintcoramodcvna vicc toium 
rellitucre>non faciunt. 

Piobant fccundo > cx duobus malis minns cfl cligcndum 
^Sjrlu. V. &:c;rt. 

rcftirutio. Rcfpondcoproccdcrcquandociufmodimalafunt nccc(Taria> 
q.tf. An- ^ incuifabilia>atvcrop(rnitcntismahtixafcribitur,qHodinic 5»imtur 
dcrcti^ a.' gr"'" ^cbitum nolit fcmcl reftitacrc. • 
x.dub. j! Qujchac^cnus dictalunt proceduntctiam in dcbiiocxlicito 
^Lcdeirn*. contradlu proucnientcjaurcx dclido, modo dcbitum fit liqui- s ^^t 
z.4,q.i8, dum&: crcditornolitconccdcrcdilationcm» ' ' 

a. I. Bart. Dubitatur fcxto. Aii fcmpcr tcncatur poenitcns in hac matc- 
Mcd.i.in- riaobcdirc. 

ftruc. coa a. Rcfpondcorcgu!aritertcncriproptcrrcucrcntiam,quarcon 
tctt. c. lu fcflbri dcbctur fallii hoccum pcrnitens cftdi^ior > A:ci iniun- Tituttm m 
* V. rcfti * ^^^^* tcnctur , lunc enim citra mcndacium jf.JtnlCrr» 

tutio c 5'. vcrbisambignisrclpondcndoquod nimirum fatictlibcntct id> jfuunur tg-. 
& Mcrcar quod obhg.itur potcrit abfofutioncm pctcrci*^ obrincrc. cll!f.ff!!rt" 
dusc n5. Dubitaiur lcpiimo.Anabfoluendiis fit,quiantcfcmcifuitab- ^/^;lf]Jli*,r 
Philiar.-'. foluiuscHm prop o(ito rcrtifucndi,fcd non rcltiiuii. m*t<m 
cpsto .X. /;Kcfpondcoaiiirmatiuc>noncmmob vnam,autalfcram ne- J]*T/mr#I^ 
fib6 c-xS. ghacinum quamiacilc folcnt incurrcrc homincs ncgand.i crit ^»,, ,*fc^/r 
W Pct. Na,. abroIutio>modoconfc(Tanus adnerrai iIlHm vtrccifc contritum , 
Itit ^^" ^ firmitci proponat (c l^aiim rcliiiuinrum. i.j ^VrfrjJ» 

dub ^ n' Idcmquediccndum dc ali)s occafionibns peccandi , qux non mMt^dtnm», 
81. D^i* funt '"*ra promillioncs iciidix habita .iatione rcrfonarum , iS': fy*" ^^^' 
Pala.4. d. occalionum. c*utftm$,m 
M.q.j.ar. Coniraiium docuitf Caict. volens omnino non clTc abfol- 
6 cQiid.z ucndoanicquamrcalitcrrcftituat. JIl"'//*^^.. 
« Angeo.r, 1/ Scd fortaflls h?c fcntentia locum habct vcl aimquiscft in i 
ci,ainoni- articu!onTortis,vVpotcftcommod^reftitucre , vclinc publicis * 
nibus dc vfurarijs>quianonnifipri(h"tacautionc'.dcrcftitucndo> dcbcnt 
J "*. . _ abfolui,vci dc publico pcccatorcquicrcalreno tcncturad cui- 
z.ti.z.c.S. *^dum lcandalum,cum cius iniqua dcbita fint notoria >>cl dc ».» 
Tabi.iJca. raptoribusccclcfiaruni vihabetur cxc.i.dcrapror. t^i^'<»tfM.» 
lii 11.17. DubitaturOdauo.Anquifepiusprominircftitucrc&nonrc 
X (jieg.dc itituitiitablolucndus. 

Vakn. 10. /Rcfpondcorcgularitcrron efrcabfolucndum. 
3 dilp. j, Raiioquia prudcnternidicari poicft rtcirrdo rtftiruri:m , 
q 6. pun. qiii autcm prudcntcr timctiirin priftinam culpam rccurfiirus 
non cll abfoliicndus , imoaddit Med. in hoc cafu tcrcri Con- 
fcirarium ad rcftituuonera cum ipfc .moraJitcr cauta fit ncpceni- 
icnsrcftttuar. 

Dixi regufnritcr g nam foficnr dc nouo talcs circu:iftanti« 
accidcrc vt pnnfenterconijciat Confefra rins ptrnitcnicm ftatini 
lertitMtum praicrujii cuni ui ri« oic £at4s!fic£acni8cmcm enccoa- 

tlkUUSX. 



De cau/is quA Excufant ne reftitu tio IJar 
rimfat, Cap. T/: 
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Rima caufacxcufans cftrfignorantia pto- r^»egm'- 
babilis, (lu inuiDcibilis» vt thco!ogi lo- •/•a*«/««i. 
quiinturfa<ti,aur iuris,quod rcs fitaJio- •ft»*itrMf' 

na , circt autcm prob.Tt-ilis i^nor.intia 
fa<Sli|ll quis bona Hdc acquiruulic i ha.Tc '•'"'J*^,*^? 
ditatc.t*^ lurisquandoiuseircicontroupr '''' . » 
fumuS: ob/turumcircaaliquera concra- , 
^lii itavt ncc inrisdodis plancconftarct 
anclfc rdlitucndum, hac crgo durantc « 
i ' f. ^*"! >g»orantia ncmo tcnctur rcftiiucre> 

|t • : cus dc c ra fsa y vt fiquis caliccm a militc cmat^dcbct cnim crcdc- 
ct li r!" ''^■'^^ ^aitein dubiiarc qiiod fit fur iiuus.. '• * 

Snh, a* HiiK in|criur primononobiioari lia:rcdcm ad crcdcndum» 
131. Ro- alicui fucritali>]uid lcgatum a tcrtatorectiam <i vnicura tc . "** 
dr^g.p. A., rtcmomni cxccptioncmaiorcm adducat > quamuis pcr hoc non 
fum,c,47i ncgctur poisc ad vnius tcllimonium deponi (crupulum,& {k mu 
cond 9. ' lict poicit tran/lcrc ad fccundas nuptias ad rclaiioncm vniusfin 1 ,c 
rlib.j. ca. dclis telbs,qui rcfcrat fc ir.terluifsc morti viri illius. 

rcur fccundo.Dubium p»oa:quaii partcan rc$fitp'opria 
17 d vcialu ; ersccaufam ruihcientcm,qu.Tobliget ad rcltiiutio 
&al 1 ou* iA^^'ls»B^lior tit cottditio.porsidenos patei cx . $t(untU 

y./ ' 'i'^V>-^ ' radictafunt. ■ ^ , ^.^^^ 

r X 1.1) 6 i :>^tuwaca«ra»/ca impotctii,q'jo^ flUtcm ad h^ccxcufct proba . Im^iaiM^ 
a.8. tur qui^ f,Kit_rcteniioncm aiicra: rci inuoluntaiiam ytk probauip , 
/So7.iuf. qui.i^adun^iplsibilenemo icn^inr.Qiiod autt iquitrD. Th.meo» 
q. 7-ai. 4. caiu pc|en,wian? ^'^se a crcduoAU diiationcn),proccdii cum ncccfsi > 
ad tasn9nt'l>«ern»riSi manifcfta. . ' m ,. 

^Tab ena Scd hicontur Primum Dubiiim. A;i qu.indodcbitor rc^ •r-r i • ™" 
j^^^^Jli-dcyincidcrciinexircmamncccfsitatcm.tSicicditof non r...., 7^*tTt^!L 
m 6. rantlo fuum,e^ircmam quoq-,inopiam fit pcrpcfsus. adlmc r.clli« ,<o,„,, 

tucrelcncaniur. fihmmtii 
/Rclpondco ncgaiiuc|,ratio quia incxtrcma neceUitareccC- )f {^<rf4f\ 
fatiusgcntium,quoddidilitdominia,& fumus in iurenoturali , ifr#«mip^ 
inquoomnialuntcomraunia^iSc ideocrcditoi>quialia$crat4!ius iiid't'*'* ^ 
* Vbl fu- dominus,non poteft tuncrationabilitcr cfscinuitus, cuni cnim 
iupraar.j luncdcbitor r»iinpofscfsioncvtiq;in pari pcccfsiiatc mehortft 
t« conditiopofsidcniis.i: Confirmaiurc-xD.Th.quido^ctincxirc- 
ma ncccfsitaie magis fubucnicndttm cfsc pairi ciirtme cgcnti > 
quamcrcditori. 

. , PaTs 5ccunda* K Ergo 
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Ergoi fortiori magis (ibi| quam crcditori cum ncmo fibi (\t 
fcipio proprin<}ui«r. 

Contrarjum docucrunta Scot. 5: alij fcd infirmis mnixii fun- * Sco.4.A 
^ damenti'. . . 

AmpHMim fitqufd^cmconcfuJTo f>roe^drtqoomncfocan<];t)uis artrc extrc Jfpg"^"' 
inamrieccnitatcminreialicni poflcfskxticmdcucnerit,»^ fiuc q^^^ j^^ 
priiijcrcditor.fiu^priusdcbitdrinextrcmamnccfcfsitatcm inci- ^^g* 
dcrif, licttdcbitor pcccaucritnonrcddcndocumcommode po- gic. apud 
rMit ti tcrat. Sa/.n, y, 

0iU>m*lt ^Tantumincafu qnocrcdirorcffer perroiiapnb!ica>»V valdc * caic, x, 
t*'(*—f»' neccfTariabonocoramur»i tencrcnitdcbitcrctianuii.cxtrcma r>c z,q, jt.a, 
•"'^•^' ccfsicatcad rcfticunancm, ratioquiabonum publicum prxfcr- S Toler. 

tugM ...-^-in-rp, ^ JOttrUC. 

Sccundodubium.An fi qnodic a/iquisiurauit fc reftitnturu ^^J ' 
filincxtremanccclfitjfcrationciurnrncnti rcflitucrctcncaiur. q^^Ijq 

r»mtmtum r li.cfpondconegatiu^,rarioquia iplo naturali iurc intclligi- cr.de rc^^. 

tU rtfiifne tarfadi» exrcptiocxrricmx nccclfitatisnilifottc iuratutfi ctiam ^.rrpo. 

df riliiit irvextrcmanccrinratercflirururnin. dub. v/r. 

imixiftm* TcrtiumDiiL>ium,cnipotir^ fubvicnicndump3tri>ancrcditori d S. iho. 

ctimambo ("untinexttcm.-inccelsit.itc. i.i.q.ioi^ 

Intxtrem» j Rclpondco porius p.nrri , ratiio qu-ia lunc cetlHe i\is gcntiom » ^^'J' ^ 

utetfitMtt ^ <|onrjinium,manetq;tolum ius naturalc, fccundUm qnod dc- ^ 

IttmtkdHrn bjoim piet.Tiiscrca fniTcntescft cnniur.tlius «3c antiquius,qiiam 

tMd,i»ri. Conirarium docuite Lcdcfmius» probatquia crcdiror habct y, So tis. 
^lmtmrm maiusiusad rcm fuam , quam habtac dcbtioris patciqtii con «r.^.qixt* 
Bitimtn- poffidct tcm alicnam. ar.vClif-* 
grmrtttp», Rcfpondcoaiiunu falfMm^ccfrarcnim tunciusgcrtium^-cum bo. labi. 

vrgcntior tunc caufaocorrat adimplcndi piacceprum pictans ro/ci.nu. 
deimitmciitoreUitutioni$obIigafio.Etconfifmatnr,n«m Ijcntin . 
exrrcma ncttfsintc potcrt dcbitorcx fupradi<iiis fibi potiusqua ^ 
cfcditorifuboeDirciicctiampciiBs rotciitliibucnire patrir,iia * *^ * 
creduori cum patcr filius vnacaro ccnfeantnr »/"iif,6 fitnt 
qui dcceant quod ^ fiqujs pofsi*magis&reditori fubncnircqaz 
ftbiexcoqyodvnufqnilqi potcftccdcrciun /uo ,adhufc tam«% 
ron pofsir patrem prcrcrmitcrcvt creditori fubucniar, cum non 
pofsitprpudicareuin parci^tvmn wamtt* 
A-mHmrf» l Ampliatur Conclufio vtnedomparcr,^^' marcrin cafnex- i JTiJj 
^^^iM#»»r«r irem?neccfs!taiis prxfcfri pofsirt crcdiron»lcd eriam fatfcs > J^^^o 
i^tmtm auiamxc» aquibus Uibgnc aliqucd lcrctiiuni robiscoJiatum Aso.4,*iu. 
iu^ri»tm»f fir. '.if.t- q.7.ar.l. 

^litimtttt QitaVium Dubiuni.AiT PqoiSFoftcxtrenrTamnecefsiratcm re- ad4.&a- 
mtf. deapad pmguiorcui furiunam :adhuc rfihiBiionis ▼incnte fit l jo,ii» 
iitittip » obnoxiU9. 

irtm niccndnm pf imo<» Siqnis in cttrem.t n^ff;j|.ife conftinttus 
f,rtM9»m -j^j^i^t folumquod cft necrfrariiim ad vit* confcraariotiem • 
dii>.t rt- y|;„pQpfa,nptibifi«,i\: pami mcHiie:»ii . eti.itn h 

poltcaadpinguicfcinfortunamvcncrii.non tcnciuramphns rc- 

ititucze 
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mcreac (i cflctupropria. ••digtmmm 
i£lconfirma<urjnaui fi tiinciurc naturacconccditururuj rcmm ^IJ^ *"** 
nQC€ibriarum>ciuuifircUus iifu conruinpdbilibui u(\is non di- y^HutU 
ftin^uawr a domiuK) ikm uerc concrii^iHr ufus.» im vcr^ coo- \t>nut mim 
veJirur v^V: domifWum»^ cofcqucntcrrcfiirutionisvmiufttuinon f«/# 
icdiblt. iHtmdt, 

• lopcx. DKcndum (c<ctm<k>4 ctiam (lics rub^tamagni vitkKis irt i Si jecmu 
p.q. mdr. eannq;ad cxis^utiani fuaccxucwx iKxi;lfirJtis<^ujsinAifTaprct*Ci ft'*t*»»irti 
cowfc. ca. ^ (JnipJicitcrnon habct vnde rcUicuac , lutus crit in cxmdic»' •*'»x«'»#f« 

4fcDt.q.* Diccndnu tcrtio. Vbi aliquisnoncft (iinpltcitcr incHgcns et ^"JJT *** 
quisa rc- coquod qu?juuis nonh.thcnthjc, iJtnuDc» hAbcc tamcri akbi /-Lfrtw 
liinitioDe bona»autbrc'ii lc fpcrat liabiturum, ialtcin cx amicoium bc« prsfwjfc 
f t libcr. ncttolcntia ) tanckwnu > Cfc uoncxtjn^a ceiitttur rcrtitutionis /L.i*-. 
«Val. to. ooIi{;atiOtiX latiscuttiqiiaii iocx>tuutuia<c]piac nucun. (umintr 
j. djfp j. Diccndumquartorcs qua: vfu noncunlumiiur dcbcttranfa f^fi trmitf§ 
*^"^<^*^f^^^rcihruij ut cquusv. g. qucni quis confccndic ad SMmmtct/ 
& '"J hoiljsinlichas dcclinandas,iatio quuaiicn-CDccclfitdU f.itis pcr/«7«'e**i 
^p^J^j.^ niunnim fubucnrtur. rtfi*tui. 
4 rcft t. cl ^ Diccnduraquijito. Qiii dcbitum antc conccajrit > i5c podca 
4^ duU 4. cxtrcma ncccfhtatc incidit « li ad pinguiorcin fbcrtmam ""•/'««^' 
hij4. vmcTir » BcncbituriTftitucrcra^noquiacxtrcmaiicccUitas lan- 'J'/'"^*''*^ 

• iPC.O- tumoancciJitcauircbusilliusutcrcturquaodiujudi^uir. • ^im mu 
iJoardus ConfirmatUf cx Grcgo.q-4. Ocricuninon lubciitcm vn4e «^ir» 
dedjlut . £bhicTe irolaitexccmirminicarc » fcd i^tts cHccum cauuoiicra ^,^ 
/>df>.Ga- prarlhfilfcdcrcftitucndo > cumad piiiguiorcm ^brtunain vc- sm fUmm^ 
V-»^o- . nent, it^c.*.,^ 
^ 1 T « **roccditautcm conc^uHo lam in dcbito iulh: contradlo> cu- V*t N«m«. 

* iu(iiK>di fuDCrmituum cmptio^c. quara iniuilc ; raHoquiade> jtntmttm • 
fj silon. i. ^"P"i domino rci fa^ pcr in*quam rci accc^io- T»rtim tmm 

% q 6i.ar. nem>& rctcjmoncm. fm *xc*nzt 

8. coorro. Contra h inc fccundam partcm docuit/Pcr. Naua. voJenjdc- ^^Ouutm 
i antti. biruminic,ua acccpuone per lurpcrucrucntcm cxtrcmam nc- 
conclu & ccfntatcm cxtingui» 

alijn. 17. Scdconrrafunccnim prodci1cciniquitas»&deteriore(Ieccon- ^^^^ .4 
icibr. 4. Hiriocontnthis lcgirimuquam im<iu«acccpUoois. . Dtkitnm 

d 15. q t. Kurfusfcitiacaufacxcullsn^jrcfiitutionccUgrauedamnutti tttmt^tidim 
du^iT"' <*^'^orts Pxodariorinotiita. r* 
&'al i Kui Quarrirur .1 An cum fui ftatus>bonotumqi dcirimcnioquii rc nutttupit. 
17 §.iccii-' l^ifiicrctcneatur,inhacditficultatc. mttttuifi 
#tJin. PrrmoccmuncftrtarTtcparicxrrcinaneccnTt-Uceltpartcdc- 

biroris,(?<: creditoris non urpicre uincu'um rcnitutK)ris,patct tx ^c«xr»»»»>» 
fu pradid/gjtunc cnimomoiafuntcou munu,^ mciior cAcon- 

<IiriopO»flidcntlS.iVC. vr^rm^mr. 

(>Secundo ftantc pari oiani neccllitatrs debitorad reftitucn- 
dumtcncrur,tuncenim melioreftcrwidiciocreditoris > pctitquc 
^quitasut mcocaiudcbitcri prarfcratur , & re(5lc pratumrttui 

K 2 in 
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* iijtafla^ iniijniini ucbipn ci6a*citituat,tumiTco charf- 
tari?^1cbcatliicribi potiusciuamdebitori conlultrc. 
.«i«)/^t '"Etconnrmaifur,quiafidcbitor habctius grauis ncccditatiscrc 
* , <htorhai-»ec ti >ciH • n,v"<c f>re:jrc i lU? <om; ii),qa.\rdn3ii dcbct 

, duplcx pcrpeci dctrim6nrttm»ncmp^ priuari rc fua,^<f ingraucm 

nccciCrarcmirxnjrrcrctVc. ' 
. «• Cumautcm haPcduoccrtafintcontroucriitur.An quandodc' 

»^ V ( bitor rcftinichdu in oraucm incidcrct ncccil»tati.m,cadirq',A^"^ 
" flatus deccntia,creditor aiitcm cx reftjfutionisdilaiioncnonmli 

lcue iadluram patiturrcftitucrcicneatur. * . 

Dixi cadcrc a rtatu»non autcm miniicrc,caditq-,i proprio fta- 
limm^J^»* ^ v.g.cum antc fuis rcdditibus uiuerct,poltca,Icruirc alteri 
"*'i*^/U. coi:crctur,autcu!n artifex anrea laborarct, nccclJarium ci forct 
f*^ >mmi ' artis vcjidero initrumcnta iScc. 

« Illc vcrodtcitur itatum minucrccitra noram paupcrratis,cum 

lautius anrci in nic^tiivediruyautfamulatu fe babcrct,incipit po 
« ftca parcius in eifdcm fc gcrerc (upcrflu.i rciecando . 

. Irem (tarus in qwoaliquis inucnitur ucl cltiult^, acquilirus i5c 
Jtjif • f(ufi rcteiuut, ncmpc laborc proorioiaut hcrcditaria luccciliouc » ucl 
»e^i>' & actjui")tusquidcmiuitc,fcdcoD(cru.itus iniuitcncmpemodisiili ^ 
S-ilS'' titis,vcl dcmoh^r^iniurtcacquifiius, vr porc furiis,iilicitifq,*con 
^fL 'f tra(5tilvus. His fupporftifs. : • ' ^ 

- ' <J Diccndiim primofi dcbitororaucdamnumcxco fo!um pa- ^^^l^'-^ 
SlJIlriir titur,q<iodfubttant.irc(tituencra^cltina^na,nonidcorcllitutio* J'3 f^-ff* 
Q,f€ji' >«. < lP)Cm pro rogarc potclt in toto, vd in parie. 
V^r^f rrt^ » quia hocvnon elt paiii damnum in bonis propri)$ 

U^'*f*¥iJ>. fcd rcddcfcahehum wetodomincatquead eoquantiias int;cns & aJi/ a- 
f/f»»»».- noncft luficicnscauiaadtoUcndara > vcl ditfcrcndam rcltitu- jJudJteyr. 
.»*•■».•>. tionem. ' ' ' '•••fr ■ :\ <•''<■.> ■■■-^ , . ^ *4\ 

, «i^anr.^ -^Gon<irmaturquidalii«jmdioi»'e(rerjcondiiiocoriunquidebita 

iflas;na ^KM-niuriam^coWtrax.rtm:, quam qui mmora » rurful . 
^ " con:r liumefretinfauorcm latronum,quiquomaiusfurtUinto- 

miff ' ' A rct>itucndo cxcufarcntur. ,^ . 

Jrf,^. ^ (ccufKlo ncc cxcufari dcbitorem rcrtitmionc ^ ^ ''^ 

iZi ftatim f.ic:ed.T,cxco quod orauc damnu^in quod mciditcltquia " '^* 
»ifi*f«r . «i ct1x^fsaltcin«kicrandd»iii(, hocrioneltpcrdcrcfrt-opriuniUed 
|J5R*;}//* nmutiaiicnc,C<f pJitetftemoiushabetliicrandi craliena pccu- 
His ittUivo .' o^Arcohfirmatur incoqui vfurpauit alicn.aTna 

(i c.i prius V c ■ Mnni,«!S^ lucro cxponat rctmcrcncquit,cr- 

ptU.imfm go ftcqucpoftq; t A :.ifunt. - 1 

i*Mi Ab hacconcl. excipiurturduocafus. f ludour. 

f Priunlsquando po fcifor bor.arfidciex iuf^aacceptione pu ^opi^. p. 

'w* rrri»/4 ta m'iTu.inriii- " • tn ('bi ; - - ' ' 'iotiatjoni P- "J.''^ "C. 

/ . j ^ 1 conic. ca« 

bif.irum Iu;rumvndecon;iitutotcmrorci(). . laiccl- 

farei (ucr(>o.iiandoa!M.<c rc?cmptasMli»i;D"vc.ucndtD^(. ''^. d. if. 

K.itto fratitur cx illa re?ula d Scott . Qtiamf ru-^quc do, q x a 
■i|i<inusreir«tiOKabiiitcr vcilcdebctrcfLitutioy.aiidirki.r.' ■ > 
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^/o inoiro rolutioilladiflrrruvcloniutMnfaocetiamcarudebet 
rationabilircr dominuscifc contcntuj , ciim ncgoriatiofacila dt 
bona tidcK*^ ^r.uiis ia(flura dcbitori iuccedat ii impcdiatur>d>c ia- 
icrim ci pollitiianinum rcfarcjii. 

Secwndnscafuscft «qitando quishocfine A: ncceflTfatc neg»- 
«to.Med. "'Kiatiir, ▼rpauhirm cx illo 'iicromultrs creditoribus) fansfaciar» Extipimj^ 
• c. dereft. fpcratquc fc paulatimomnibus larisfaChirum » (i tcmpns ci ad "»^* 
^ rdub r foliiendum conccdjtur. Ratioquialic vttlitcr agitfuorum cre- 
Verfdixi- ditorum ncgorium. 

jocantur. Diccndum Tcrtio. Qiiandoidebitorruftc ftatnm acquifiuit> 
fs^ I V " potcrt rcrticuere fioc graui>& notainli fui ftatus iadiura ) aot Tntu p^i 
/ rcrum fuarum non tcnctur ftatim rcrtitucro, fcd potcfr tdtiif- . . 

reitllUlO. ^ j 11- I- i^j r -, ftmtMt II ii 

y.q j ct a 'Terrcvlqucadmcitorcin commoditatem modo crcdiror fimilcm ^,^» 
Iiijl.t7* iaifhtram fratuicx ciufmodidilationc nonpatiaiitr. Etproctdit »^ <»•»»»''•• 
coiKrfulio fiuc quisfiatum lulccconfcruatcx bonis . propri;s>f uc 
iniuftcex bonis afienis>5i (iuccontrnxitdebitum inculpabiljtcr »</<f«rM». 
K per infbrninta,f?uc culpabilircrper prodigalitatcm » renetur ta 
tncn citra n^tam paupcrtaa* ftatum ii^iijucre > &: nccefsaria rcri- 
ncrc vt paulatim reltituar. 

l^imaparsparctquiacenfctnr(|oij moraliter irapotens cun» 
■prorefhturioiiefanenda coaitiir ft.Jtum immutarc> 6c proinde 
crcditorfi confimilc dctrimenium ci nonimminet, cft irrationa- 
bilitcrinuitus, «I<<rfontirmaturquia plcrunquc ftatus immutario> 
in infaiDiam>iS: la^urAm familiam vcrgcre foler , ncmo-au&em 
regulantcccum famxiadura tCDCturad rettitutioncm.. 

5ecunda pars probeliur . Tcnccur eninf% qujs fnicercea » qaibur 
ad reftJtucndumopportunc miiatur > fcd hocconungit reie^is. 
iaperflui5« iJf< folnni ncccfsarijs ad ftatus dccentiam rercntis 
ergo.&c. Etcorifumaiur quia ha:c cadem cirra noram faccrc 
potcftetiamf>qaisn»Ijo.i rcaJieno grauctuc j ergomuitd maois 
pro rcfuiiiijoncfaacnda ► ^ Ct-rti^fis, 

« 0>id.it> Hinc fcquiturc non tcneri comitcm verbi gwtia vcnderc co- 
Summ. q. mitaTum vtfcLwtwt» aut nobilem vt fcruiat > aut vt manibus J^.*r'«.|r. 
^ VT*^' ^*^^"'' ricccirapiam dift r.ihei^ fappclle<ili lcm , fcd fa tis dfc f*^' * • - 
J.&aJya. fifuperfliiarcfccenr^iScpatciusviijanr, dircmqucncc obligari f!,'n''ir^i!!l 
dSJtatn artificcm;pfoitCfi,t4Kionc focicnda venderc fu^arris pmpria in- fi>*>*"i* 
».tir.2cJ ^'""^'^^"".'''"^t-tiluimadultcr^qui lambona ridc m ftatuho- S.'".'^''^!':'' 
*Bines z, "0"tico.tlttonftirutns) rcftiiuere bonflha»rcdi, qu.im ccrtddc- r^!^,Z*!i 
i.q^i.a^ indcnottircfselcgitimam , CcA fatis ek (i ftatum minunt citra ''^ 
jfNmar.c. '»01^»"' panpcrtatis>»\ dcmumidcm afsercndum / quotiefcunq-, ^lJ^^X^ii^ 
i7 n qi:iscovt'returdomunT,autaliquidaliud notwbiliter minus iufco "♦•^ 
llopcz p. prctiovc..dere»4ion cnim dcUetcrediior obleuc fuum commo- 




ram,iion tcncturrefntucrectricrcditor aiias ex dilattone no*a- 
bUcdamru pafsurus!'iinfutoro,. faiifci^criiiidcbKor parAtar. 
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fit rcfarcire ciurmodi damnum dcduCcis detluccndis arWtrto 
boni viri> fccus fidamnum crcditoriscflct dc pfxfcnti > quin ci- 
tracxtrcmam ncccflitarcm tcmpcr ctimclior ciuscondiiiociuam 
dcbitoris>ncclicetjcum iquaii damnoalccnuj fibi copiam pro- 
•cufare . > 9. ''n: 

Contrariumdocuit^ Anglcs volens dcbttorcm bon« tidci,)8c f : 
ex iufta acccptionc non tcncri ad rcfmucndum cum fui lUtvs • ^^fai e^ 
ladlura cftocrcditor cx diJaiionc Colutionis llatumquoquc rau- *• **V«;^' 
tarccompcllatur. LLmdjfcr 
iiJiM^''-ii ProbatquiaiicuMnpati cafti turpitudinis reelior cd condi> 
>^m^^ -^ ' tiopoflidentis>ita& in pari cafa ncccnitasineliorcrit conditio 
dcbitonsqui poflrjdcliiir - I • : ui 

Rcfpondcofimilitudincm valerc lantum in pari cafu-eittrc- 
mx ncccflltariscuiufinodinotvcAliatusmutatiOtm haccnimcft 
S<. par ncccUiias>& parexparicdcbiionsius dominii, vtfupra 
di^lumciK 

Solum forta(D$ proccditfcntcntia Angks cum dcbitorbonx 
lidci tcncrctur rcAjtucre cumraaiori dctriiucnto, quam fitpEC- 
tium rci rcftituendx . ^LcdefmJ, 
tttwi* ffi Diccndum quinro.A Dcbiior bonaeii^ei etiam cuiusomnia q.io8 - 
fffi$*: bon.rlunt rcrtitutioni obnoxia, vtcontingcrc potcft jnifilro vki- a.s ocalii' 

rarij qui boiufidepatcrnam adi)th*red«acem , nonicretur fu- i^^j. 
4,mt ii/«4* biro reiliiuerccum fui rtatus mutationc»<^ notabili fuorum bo- 
"5m"a1TnJ norumiachira fi ritmoralisrpcsquod icmporc opponuno rcrti- 
rucre potcrit finciiloiotoommodo^modc) crcditor ron (it in c.i- 
«.t nttskih ^^u, ncccfritatie>li autetn ejufmodi moralis fpcsnonadtfler« vcl 
«rrl/Tc./l. crcdiior eflct in parincccfTi oitc ftatim uenctur reftiiacre,rcfe rua- 
0 ft^fimt*' tis tanium qux nccctfaria eifcnt ad cam viTapTaiioncm confcr- 
""Jili' m* uandam,quam fuxconditionfshomincsrcrincni. • 

21«r ■«'a* Prima pars probatur rum cx- illociiang. e Patitniiam habe in t M8tt.it : 
mpMrimuif rnc, tSi oHinia rcddam tibi, lum quiaalias dorainusirrationabi- 

a*Mmfr4ff lircrcflcrinoitus. 
. /bt>. Secunda pars patetcit fnpradidis, cund^fieroodebear ftatum 

'"•^^^ fuum cum alccrius dctnmcnto fcruurc , vndcflc in confticniia 
Vlt!mr,it- ob!igatur,& poteft irt forocxtcnoricxjmj^ellk <iL.milef 
tnndmm»itt I^jflc dcmum iibi ncceflan j rctmcre patct cx Itgutn difpoli- 

" tionc^c rcdo rationis did^amihe. 1. 1. g. de 

•wi«r«. Dicendiim fexto. e Qni aarum iniuftc acquifiuitnempC pcr ^ ^^j^ 
vfuras,cxiorfiones ^c. tcncnu fubit6 rcftitucre ctiam ciun ta- j^m, 
lisftarus ladlura, & ctiam fi crcdiior fimilcm ncccftitatcm non 3,ioft.de 
patiatur,rcferuaiistantum «iu.'pfibi,& fujsyjdcrii nccefrariaad aftio.§.fi. 
viucndum iuxta pnftnuim lUtum,qucm antc liabcbmr.itiocon- jCaictoa 
dufioniseftquianoncft minor iniquicas ftaium cx male acqui- 4ummaV. 
iitis tucri,quam illum compararc aufcrcndo rcs alienas,cum cr- ,""^7 
f ^rrtra iuftiti.ira rcsa!ienasaufcrre, ficcV c<n>irA iuftinam , 
critaiccndercad ftatum altiorem,aut confcruarcnouum cx fo- * 
iif rcb. alicnis,^ ininncacQUifir»s, confirmatur quia vcrc ilie 
aoniub<uu$»aut vJJum limlumidciofmodiilatuni, qui<um«»; 

iniufti» 



V 



*iMtfl)fiancacquinnisrcr^clt aticfius tac proinri^ rcttHucncf»- 
nullum papmrd.Tmnunscum (ic fuo n»1iilamittat. p 

Hinc 4 prxnioncndi lunt talcs iniufti acquiiiiorcs . vt falrcm 
n crcJiioribus ipontarcam <lilati*nem li ccrri fint,lj ucro jiiccr- 
(1 t-ompofitioiicm cuwi icilc Aportolkxi rKagaDCobtincrc. 

Diciat^autcm narurausJcquiras ncquc iniulhmi dcbiiorcm 
in tantas tngurtias rcdigcndum,vt cum finc graui crcd itoris in- ** 
commodcrt7cri potcft.hic ci comparTanirir>cc-rclH rcsfplTtKcx 
przfcntanca reftitutionc vilifsin^o dillrahi prctio , nc^ umdi- 
Aam fnmcrc,& atfli^tioncm arilidoaddcrc uidcatur . '311.""* '^* 

• Qncrd"uer6]joisit iniuftns acqmlitor[rctincrcfibincccnrafia l t« 
ad priftiru rtaius fuftcntationcm paict » cum antc lullc poskdc- 
ict,quod ctiam ( Akx ccrtii authoritatc confir matur. /IV/I* 
Diccndum fcplimo<< c^m/csobnoxia rcrtiiutioni cx iniufta f-r'/'" fi* 
acquifitionccfxtat,A:debiiof cxtrcmancccfsitatenon laborat, '^'J^ 7«!» 
tcnctur iliico rcititcrcctiamfi (tatum mutarc cogatur > Tauo emm frtr*i 
quiacuncdebttornuilumincurric damnum » ncc cicbcc qurs tx Jj^"' 
aitcrius boip,«5c aliena lactura locu.plctari. o^^m fn- 

Diccndumodbiuo,rcs intullccacquifita/imodiciualorirfic, rA''»- 
& crcditor paruum fcntiat detrimcntum cx rcrtitutionis dilatio ^/""^IS. 
ncnon nifi cum commcKic ficri potelt dcbcc rcAitui -. . mu*t0 rt/ii 

Exdi^sfacileinteifecoaciliaripofliiniauihoTcs.v^ rationcs 'T^* f^' 
qu^afinguhsaddiicuntur iiixta fupciioiumtonclufionum uitci 
iigcaciam nobisminjmc rcfraganiur. f^ruum 

Sccundumdubium cll antcncatur qai^ rcllicucrc/cHm dctri f^,^^gi 
mcntoproprizfamae. rtr 

Rcfpondco ncgaciuc & hoc regulariccr cnm aliqnando posfic 
OMiQngcrc cafus quod bonum cxtcrnum fitadc6 ingcns^ut prx- 1*'^'^]^ '^* 
poA<l€rctmcdi«crifania:,inquortandumcric mUicio uiri pm- flmli^Jrtn. 
denas*ficenim&ingeiTsargcntimai1a piuris examacur inodi- 
co anro quamuis aiias cx fui narura aurum fit prcriofius ar gcn- ^HZ^l"^ 
co,racio,c|uiairracionabiliccrdommuscfrec inuicusfiuellcc po> #ifM«.. 
cius proximum infamari > quam paci modicum incommodum 
cidilationcTcftitutionisfibifacicnda:,Aficrtur hic cxcmpium 
dc mulicrc adulicraquandocum dctrimcnto propns famardc- 
kcat rcuclarcucl non,fed dc hocalibi dicflum cft lacisfimc. 

Tcrti«m Dubiom . An tcncatur quis fc ucndere* ut rcftiniar. 
- Rcfpondco ncgaciucg quia ius cam ciuiic«>qaam diuinum fua 
uitcr prcKcdit i&confitmaturquiaiibcrtaseftmaius bon\j<txia 
re$extcrr>^. 

Itcm prohiben Icgcsdarihomincm in pignus dcbiti crgo 
rouiwmagisucndiadiliudfoIucndum,patct,nonminu^apptii 
tusconfcniandi uiram»quam libertaccmcilinficusa naciir.iilcd 
ncmo cum uit^^ifcTiminc tcnetur rcftitttrc>ctgo ncc cum difcri 
bExo.il. minc Iibcrtatjs. 

Nccolpftatquod Hebr«i$ mandacufn k fiicricucqui furto fub 

K 4 •* latum 
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Vtirni ti latumi-eddcrcnonpouctj vcnocxctur, hoccimn tunc tcmporrf 
furtumf - populoilli ad furtum propcnfo cxpcdicbat. 
n!fi^^^m Intclligitur auccmcontluljomojo nc aiiquis ptostHTVum in ii 
J 1i*fi(it - l>crtatcdamnjficaucrir>aiioquin habjta rationc pcxfonartcncrc» 
mt, »m,m f* tur pEo co fc {cruumfaccicju cum iion podct aliicf iibcrarc • 

tftutmitr*»' 
ttrr. 



«>««< 



miit, fffi 

li4 tttf^lftrt» 

tt» itlm tttm 
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mi r«ia/f( *» 
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^e alfis^juincjfuecau/iSyfjuA ex parte Jc 
hitoris a reUitHtio ne facienda 
cxcufant. Cap VI I - 

Varta caufajquar A rcftiraiioneexcufat 
citcc(Tio«bonorum,qugitit in manu 
crcditonstnuf IudKis>rcincdiumt]ui 
dcin flcbilc fcdoporcunum ad caicc 
rcs>aliafn-,p^naS)«N: ccnfuras cuaden 
das,fcd hicdubiumcircjpoicrt . 

Anqui bonis fuis ccdit polTii tuta 
confcicntij rctincrc fibi 1 ^ faiuilia- 
necclfaria. 

Rcfpondco aflfirmatiuc ncdum in 

forocxtcriorijfcd ctianrinconfcicntia,& antc ludicis fcntcnna 
modoboia iurtc fucriiitacquifita>iS: roodoctactfiaus, cV doius 
proindc i.on pot rurfiis a ludicc nccclfaria pctcrcad uidtu> &c. 
fccas nfcx-crinibont pioiniut}cacquifita,nam tunc & KcfpU- 
bJicaiiV crcdiior raiionabilitcrccnfcrturinuiti>cuad comtnu» 
iic boiiu fpe<5lat nihil in talicafu propriaauthoritaic vfurpari. 

Vbiautcmcontigcritfrcosqui bonis ccdunt ad pinguiorcra 
vcnirc fortunam tencniirr in integrum ctiam in forocxicnon 
fiftsulis cicditoribus rcAituercratJoquia cdfantccauPaccrtatcf 
fcdus,caufaautem nonreftitucndicrat neccditas^ ^ 1 
QnintacaufaclUcgitima rci prarfcriptiodcqua fiipra>pcr lc- 
gitimani autcm tntcl[it>ocanonicam , iionlc»alcm , fecundom 
quaip pcTpcram cenfctur rpta>qua: incipit ciuxiiDala tidc 1 6<c. ; 

Scxta caufa c(t fokitio fad i a dcbitorc alicui crcditori ipfiuf 
crcdiiorisdcciusccMifcnfu. 

Dubium auicmertanifadaeo infciof autinuitoiibcrcia re- 
ituiionc>Ei proclarioti noiitia fitdcafus-,ciiodcbebam Pciro 
,<Jccem,iS: totidcm dcbcbai Pcirus loa»v»*itcd loannas obdcrc- 
<flum probaiionis nonpoteral luridicc.fcunlin ufaluadcccinrc 
caperare,dcfun<5luscft Petrus>quJ5ritur arti^Tliuaconfcitntia<K)f 
fim illa deccm,quar dcbcbam Pctro,darc ioanni»pit'citimcura 
debituiu mcum fiteccuitum. 

Dicctt- 
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ParsSecurtdd. " '^ 

• T.filiber Dicencfum primo . «Infbro cxtcriori rac poflfc irctum cooi- 

homo. <f. ad folucndum fi aliutidc quim proptcr mc Pctru$*concra3f it dcbi 

de negot. {oarmcCJ»: ccontri. 

o ff Dicmdum fccundojfi rolutiofiat in fmudcm primi immc- 

dcfor. & diat i rcditofii pcccaro rolucndo>& tcncor d« damno. 

I. pca.& Djccnd um I lertio, ctiam ccflan tc fraudc fi mcin cTcditor iufti 

i. dc oog. ^*"''" poiTIdcbat.vV rcs iila cxtai ci tcneor rcftinierc. 

^cft. Katio»qU!aaliascirctcxcrccrcofl»ciiim (udicisquod ron?icct 

Hcrfonis prmatis imonctt ludcx mtalicafa rcfTxotocrcditore re 
illam adiudtcabitaliasdarcturbcllumcx vtraquc partciuflum > 
tum<iuiahac rationc via ad multas litcs apcrirctur,!tum dcniquc 
xjuianon licct mihiiuftum ix^ntiforem rc fua cxpoliarc aut et 
immedMtcnonrcUitucrccum ipfc vcri lushabeatad rcm fuam 
a rac rccipjcndam^iia vt fi ci non rcibtucra , rac dc injuria poflic 
cxpoftulare. 

Diccndura quarto , fi mcus crediter rcm illam inhiftc recine- 
bat, runc ctiatti coinfcio > aucinuitOknonpccco reddcndo vcro 
domino> 

Diccndum qiiinta>qdafido rcs noncft cadcm rmmcro rcftitufi 
Naa.^ da,fcd (pccicain valorc|1iinc rcmora fraudc,& praeiudicioprimi 
R d"' ^^^^^«^'^^'■'«^^^^^^'^^♦«^'^'"antcapoffidcntis,^ rcmcrcditorimci 
ftmjmi c rcddidcioprarftitacautioncquod meuscrediforal>eo: 

^7-c6oJ.4 i»nipliu« nonmolcftabituriimmunisfum in conf icntiaa rcflitu- 
tionc , ratio quia fic nulU fit iniuftia , cumque vtilircr viriufquc 
ncgotium gcratur > nemo coruoi poccA rationabiliKr ccnfcci in« 
«itus. 

Vndctdcafumpiropofitum,Refpondeo pofTe folui dcbinim 
t arg. ci. loannc pro.pctro dicfun^cnocnim rit iniuriapetro, cil fiat quod 
iq^i^&ct ^^^^ ^'^^^^^^f^ viucrct non hzrcdibus,cum ipfi vi fucccdui ia bo 
cum fccii «'cftin^i»ficxVinobligationibus,*: dcbjtisnondcniumiccu 
du dc pr« cTeditori,aim potius cius n^otium vtilitcr geram. 
bend. Scptimacaufaeft rccompcnwtio,^fitqucdupIicitcrprimo cu 

dcbitorconfcrtautconfcrriprocurac creditori aliquod officium 
ixculare «quiualcns,* nonautcm ecclcfia^^icUm bcncficium , 




«pud^ SaV! ^ ^ crgo v.g.dcbco cquum ^ alius pccuniam potcft^cnim cotin 
ru io. gk^rcvi illiuscarior fit cquus quam pccunia,Wquarc procurandu 
«lib.9. c. nccrcditorc autinuitoautinlcio,autdamnum paticntefialciuf 
14. J modi compcnfatio vV prartcrca > vtadfit circunftantiJc,quasad 
compcnfationcme alibi rcquiridiximus.Circa harcautcro. 

Dubitatur primo,an Aantecx vna partc dcbiioex mutuovcr* 
bi gratia , aut alio conira<flu lici to, ex altcra ftantc promifllonc 
Carb. '"'"^"^c"^o^'*^'"^^^o'ucndiiotidcm poflim vbicompcnfationc» 
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1 5 $ CompendijCUuis RegU, 

Dabicatur rccund^An compcD^jiri poilinc dcuica loilicitaeciini 'Arl^. ' 

Rcrpoiidco ncgaciue » a ratio quiaqm ^raci* dac non inccn- caufa 
$rS!^m «^cj>j^|WB:ilJud t©laoffcdcbiiyin»cranstert widftnnini^ ^ Rodng* 

»01« nm*». nacionisac pcoiftdc ocn tnancc Ubcr ab anuQuaobUgacionc iu ^;^ ^"^* 

oiliM Ad Junc tameii b Do^tts quod fi cpiis quantlo dcAr «oblicus ^ Qp j f^^^ 

/«. eracdcbuicx uoUuiuce inccrprccatiua mdicari poce(Vquod vo- pra. 

f lueriLrelkcucrc)>qiia:do<^ina foric ooncittecipicnda. #L«pez.p 
IUudcquidem ccrtiflimum ell ticri poifc compcnfarionem i. ioftruc.- 
quan4oAdcbicore aUquidi procurattirprocreditaic» id quod c ijo. 
x>btincndum iuxcafohiuraaliquid iplccrcditorcxpendiflccqua- ^ Habci 
u^s debiior giatis cx aliqua caufa ui potc bcncut^cana aur altini aP"<^- ^ 
tatoobcifUjcj;4c^ia:i'crcimatccdcBCc praxiie ^utk^quo crediior 
cxfpcnris ticri cooructas folucre eft polUtitus. , Qux^jn 

(2 Raiio^iuia iJlpfc» gi»aj acccpcricadhuc rcmancTobitga j,p]7 ^uj,, 
HliAc. dc omn^ 

X'iifmhiit Oclaaacaufadcbitotcma rcftjtitionccxcufanseft Tcljgionis bus uidc- 
^"i''"- i*»grciru$ > quidem inhacmatcria olim plurcsiwcrf li)o<flo- H»ct. Sor- 
resagitabaiurdirticuicasjUtv.g.anfauscrtctbojiMccderc^an fo- bumiaaa 
xci nQocHarieim poll cditani profc Jionera rcgredi ad fausfacicn- oot. ad cp 
dumcrcditoribu». pcDd.pti. 
1,1 Nuactan>cM cxBulIaXifti V.dcdaratum «ft tam ha- 
' u\ . biiusfuftcptioBcni,quam pratcilioncin tc- mm. 
■ M cucamcdcinaaiidam inijs qmmie 

cuIo.crc aiieno grauau 
craut-. 
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De a/iis caufis ^A Uelexparte creditoris 
'velip/itii^rittnteritu , wlrati&ne 
pnblicA autoritatis a refiitU' 
tione excufare poSnnt. 
Caf. Vllt 

NtcrcaiLQs> quicx parrc crcdicor^a 
vinculo rcfticutionis abfoluunt. 
Prima cft Iibcra,c\: rpoutanca ciafdc 
rciniHio > cura 4 enim vnufqui fquc Cc 
fuorura boiiorum dcnninus , vtiquc 
pca hanc cransfcrt dominium dcbjti 
m dct>ic9rcm»majiccquc doiuinus ru- 
tusin conrcic!Ua,cum uihii iam mui- 
BodoiTiino rctincac. 
ActcfficaciajTi aiucmHSc ualiditaiciu 
ciufmodi rcmiinonis <lcbcnt.nonnuiIa concnrrcrc. 

Primo.vtfiacab habciiLe poa:l^arcm rcmicrcndi,&condonan- 
di quacarcnc fifj famiUas>pupilli,inrani*miniflriPrincipuni ^ut 
cxadlorcs gabcllarum > &c. 

^ccimdoutpcrfona quc rcnjittitfjrlibcra^racio qma furida- 
mcritum donarionis cfblibcrcas, undcdebcnLabcflc quac tollunc 
uo!utariUj,cuiiifmodi func uis , metiis,ignorantiafraiu,& doUis. 

Tcrti6,ut calis rcmiflionon ficipfoiurc prohibita cuiufmmodi 
cftprimo>rcfpcftu Iudicum,(^qui titulocxerccndi i «ftitiaai ali- 
quid accjpiunc przter cfculcnta , & poculcjita , qux paucia dic- 
busconfumipofsunc. 

•Sccuncfo rcfpcdlu Vificacorura c qui miincra pr?tcr t^atascx 
Pcnusrcvpiuntt4nfporcaifiutionis>aucif)itincre. ^ 
Tcrrio rcfpc,£hi Inquifjcorilquimodis iliicijisaliquid cxcorquct 
Dubium folumcrt.AnofortcAtpctenrem rcmirfioucm o(ferr,c 
pccuniam crcdjrori,& animum habcrc paratum folucndi,m rc- 
mMliodicaturlibcrcfada. ^ 

i^cfpondroncgaijuc,*/ ^ arimns folucndi tantum rcquiritur 
m cafuquocrcditor rcmittcrc nolijc. 

PrDbaturnam rcfliiutionisobljgario, folum pcdctcrco quod 
rctincrurresalici:ai:iuitodominocr^o,cocondonanteccfsabit , 
cftoacflu nonoffcratur rcs ipfli^imQconfuKmi* alioquMiiutios 
cIscubidcbitorp4Upcr.crt,& crcdiiordiucsrcmiflionemimpc- 
crarcaut pcrintcrpontanipcrfonam,aurcorrcnon prarftnce pe- 
cunia , cusilc aliiciiociilo^ucpouusimpcdiatquamiuuctrc.- 
ttiilioncin. ^ 
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lio Compendij Clams RegU % 

5#i*»/ifrr4 ConirariiimdocuciuntGerad. Scncnui& Dyni.Probant quja «*Ia*ll4^» 
ii*Cirar^ tcs pcr cjuascaufas narcitur,pcrcafdcdifroIuirur,fcdob]igatio pccatum 
Stain 7t, rcrtitucndi naftiturcx adluali rcialicna: acccptionc crgo ficca- 
^ ^Y**' CtaaU rclh tmiono ciufdcm^unquam tollctor. ^ .^,1^^ 

Rcfj Qiidcoadminorcm nafci obligaiioncm rcftitucndi cx ac- « 
CcptiQnc rcl alicnasinuito-deiiiinO)atquia]iicpotcft nonamplius- ar.j adir 
cllc inuituj.pcr rcmillionem ctiam non pra:fcntialitcr oblatapc- caienn. 
cuniacrgociufmodi adhjalis prxfentia non rcquiritur. Salon a- 

Sccundacau.(a.eiicufansi>ex partccreditoascftdamnu fprti- r«g.ib».& 
luajc fcu corporalc ipfiuscrcditoris fi tali icmporc autloco fiat alii.u.io. 
t^lhtutioc vndc S. itmbtofiysaiebtt intcrdum non efico^ficium 
5. jfmhtm Fcddcre»quod acccpcris»vt fiquis contra patriam opcm barbaris g ^ 
Cercns pecuniam apcrtusIioftjsrcpofcat>»?cc. quibusclicitur 
' ^mpliari hanccaufam-, ctiam cura rcftitutioin publicum vcrgit 
dctrimentum , fed de huiufmodi.caura fupraabundc tca<^atum: 
eft. <rfGl.in.c.' 
TtrfUtMM. Tcrtiacaufacft communicatio failanominatim ipfius crcdi- abfoJuios- 
toris,nonauteQ>dcbitoris»aIioqaincx-cenfura coromodum tC' ^^'^ 
ExflicMjit portaretur. 

Porr6,yrauthorcs,qaiin Hacmatrria videnturoontrarij inui- ^^H^ 
sttdMHH . ccm.concilicnterdiilingucndum eil, oam vcidebituni habuitori veriwu 
gincm cxvcrbis,pnticx rtipulationc,promifllonc>aui iurairiento ^^^^ j^, 
?c tuc talcdcbitum per crcditoris-</cxcommunicationem fufpcn dQj^ 
<|itiir,cura verbapromifforiacijam iucaraentofixinauinicrprcta & coniu-* 
tioncm admitiant,is cnini quj iurauit vel talcm non habuit intcn id aua« & 
lioncm.vel fihabuit,incautum fuit iuramcntum, & minimeobli alij ou.i/. 
jMiMMM. gaioiiuin-i «rc humano talem intcntioncm prohibcntc, efivcro §4c(uad»* 
" conrradlumcfttilcbitumcx rcipfaputicxfurio, mutuo 5«:c. non 
cefrarpcrcxcommunicationem crcditoris. obligatio rcftitucndi»- 
raiio quta communicarc aim cxcommunicato tantum lurc huma 
nocft profTibitum.pr^cepfnmaurcm reftirucndi in hoc.c^.fuauTi ' 
non cx vohincatc ipllus dcbitoris , fcd exiore naturali , tV diuino ^^'^j^ 
oriat»it,rocritoprarpondcrabit . Itai fimiJi pcr.cxcoicaHenc non pricus Va 
exaifatur quisi rcddendodcbitoconiugaif>nectoiUtUJ.dcbitura ^q^^ 

fiiialccrgaparrcmobctndcmrationcm. « &a/ijn*i., 
TMrtftM^ Tcrtia<:auf.<t /cxcuf.ins a rcftituiionc eft ipfiuj rci reftitucnda: jj, §• pri- 
fimimUri- '"'^"^os^circa quam.i Ditcndum primo,oumqui dcbitor^cft in nia tSU 
^cncrcnon libcmrr fpcciei pcrcn^ptioncctiara fi nullaeiusculpa 
intcrccdat,rattoquiadcbitorisobligaiioeftimmei1utcin pcrfo 
na,mcdiat#Kiuicm 3c indixedc in rc .i» Excipitur tamcn cum res ^ * 
jDf*fV#rw» temporcoportnnocrcdirori oflTcriurjv^^c conolcntc rccif ercobli-- ^ "'^^gl! 
in gtnttf gnauapud fidclcracuftodemdcponiturficnimdcindcpcrcat,dc. 
wtnltitfM. bitorin»nctireftftutjoneimmunis,ratioquiapurgnuit moram 

VT*" remotfcrcndoTcmporcoportuno,iumquiaex quo£csobfignata |Mncen- 
iff^^ft*- eft,ccrta,^'detcrminataeuafit,fadaquccn tanqu.im ics crcuito diumC.fi 
*'4'i/f'ra« ris,obfignaiiocnimdcbitcfadtalocurahabet folutionis , atque ccir. per. 

' ^^«o *P"^ depofita manct tatn ad pcriculum,quani ad vti- k Sylu.V. 
' • i^tcmcteditoriSjfibi^ucim^utaturfiportcsparcat, rcU.^q-r 
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TArsSecundii 

Btidcm docct Pctt. N^u.'quando ipictDCt dchrtor agct)» Vi^ * * 
ccra depofiMrij fidclitcr rcfcruet , ^ Ihpcndium ob cam cufto- 
di.im non rccipiar. ^***?!^ 
Vtautcmopporrun^dfcatur otTcrri>fnfpicicndum cft.an ter- 't2'3C5 
minus rcfritutionis appoiltus lit in fauorem dcbitons» tunc c 
nim praniciiin potefc tcmpus , fct us 11 in faucrcm croditoris, 
r!ir cVr vcrotcrminusnon clt prfffiriptusjquotunquctcropo- 

dub j.no. ^ <*cbitor rcm oflcrar li crcd itor occuj^arc nolit, A: rc$ pcrcat H- 
^J. ' li pcribit, iK)ndcbitori . 

* Ang. v' PolTct6autcmcrcditorrcm antc tcrmirum rcpcrcrc. Primofi 
folutio §* crcditor vcrgatad inopumc. Sccundo (i dcbiror tugammolia- 
»y, tur . Tcriio fi clTct fufpcdbus,d v^^c tunccogi poflct ad pi jrrtaiidam 

ca>uiioncm . 

« Silu. V. Exh.icconclufioncccliciturquod in cafu quo qinsex orege 

tolutio q. milico\iiumcmit centimi indcfcrminatc,3c pof^ca grcx vnlucr- fjf^i/'* 

rfif.dchis ^'^^r*^'^'^ «''"^""^".'"ctiampcribuntcniptori, fiucprctium fuc- 

qu» fiuni ^"tc folutum, fiuctantum pr?(tira fidei cic co fo.'ucndo , ra- "/«'•^•^ 

in fraud. »»c*q"»apcrcmptioncm iara crat translatum dominium cx illo 

crcdifbris. grcscniilliura in cmptorcm,licct indctcrininatcfuc pcrindiui- «« vv$ 

» L. fi fictc fum»tcs autcm domino fuo pcrit. innminat^ 

^^Jpf Nccobliitrcgula illa,c]aod pcricufura ftar apud vcnditoixm fTit-fiT^ 

n ff.quod rationc tnrcrtitudinis rci vcnditx , hoc cmm proccdit qiiando •****^tt^i 
coc • ^ "cnditur inccrtum dcinccrtis,v.g. Equusdc Hto vcl ilfo grtge /<I'VJf3 
Oh^^^^' vinuiu fxlioc, vcl tilodoIio»non autcm cjuando inccrtumdcccr yi4 
^ • lOtvr in cafiipropolito. dtvimdirm^ 
J>iccndum fccundo . Quando rcsdcbiwcadcm numcro fcu 'J!^,^,ZmZ 
vtloquuntur lurifpcriticadcminfpccicrcftitucndacO, vrin pi- itm ^smdg 
gnorc»locarotx3miBO<' ' .\ c. dcpofjto, cxcufaturdcbirora rc- * 
lop.y.j. rtiiutionccxipliuslpc^.^i pcrcptionc ,mod6abl;rriolHs, fraus, g^mJ*'n$ 
ihftr. cof. culpa,^ mora, aut falttm morsm purg.^ucriioflcrcndocum crc- 
^ ditoti tcmpoie luoi/aut nili rcm libi rctinucrit rationccxpcnfa- 1uZdJ',^lm 

lud. Sjylu. rum.quas bona fidc circa rem fccit . f«/-f»» 

fKr... ^^* • i^ul^itari tamcnhicfoIctaHfi rcs crat ctiam codcm modot- '* 
pud iloniinum pcntuia poltmoram ficut pcrijtinmanu debico m»4» 

tiys,rcmancatrcilitucionis obligaiio. «•'f*' 
Rcfpondco rcgatiuci fiuc dcbitum (ircx deli^, fluc ex con« 
hio Mct ira^lu,Ratiocn»a in tali cafu nullum.damnum illatum crtcrcdi- 
Cdcrcif. tori quod ipfe aliasnon fuin'ci paliiirus» ncCrainus habctin fuif 
j.catf. bonispcrnonfolutioncmdcliions, quam ahoqui fuifscihabi- 
& q ^.an turus li rcs antc inrcntum fuifsct rcdd i la . 
d.6- Nau. Contrariuindocct^Palud.cxcoquoddcbiror fuirin mnra. . 
jS^S aF ^cfpondco moram nonobrtarcciim nulios fru<5ius rcmpore 
lamcn. ^ntcin)cdioluinct pcrccpturus crcditor cb rci iiitcniuin» fciu» 
»4 dif.JT. '3^'fcuvcrstt Ht^ommus rcmi-I.im non luiJict feruaiuriis v^uc 
q 2. a. 1. ^it^.illu*! rcmfUsquofioicratinLcriro^uiiiticrim afH^uara vtili- 
conc s. tatcm f uifsct pcrccpturus, turc cnim tanquam morofus dcbitor 

tcncictiir pro|:orfionaliicr>aui ad rtni inttgic rcfiHUcrdam,aut ri»/>«/a4, 
adir.tcrcfsc» &c« 

Qiiar- 



t^t CompendijClauisIiegiM, 

l|iMrf4 r«« Qturu Catffi a reiticuttooc cxcufans eil pubitca porcAas, qii« 
tnpliciicrcontiiigit. 

gb« f»*«» Prim« lcge aliqua, « & hic modus non icmpcr facit lutos in ^-^jjjj 
TJ^'^*' con{cicntia,ivam fecun<kiiiB iusii liuik qui atra djmidmra iu- , j.i * , 
^rtM(<r«* rtiprct)) dctiaudatcmptorcra lotoio cxicnorinon potclt mo- q.6.punc. 
§0M€*u,}u*t [gftanj ^ rurfus (ccund<im lioc jdcm i«i prarfcriptiomalafidc ^ |o. j^g^ 
JTIIIir'"»"* inccptacftvalida, cum tamconeutrum bor^Mu io forocoiifcicn- Anglcs 
dtUi *f* •« tiz locum lubcati & raiio huiusdifparitatrs cft.quia mriciui- &c. 

li (atiscrt» pricaucrc maicraniala, tum tnrt>coiu$ pontificiura * c^tn 
t$l*tmM.* intcndat iramuncsnos lcruarcabmii)iiifatc. ^^'/'^yi* 
« Ad di§«iokcndum, auicm quando kx ciuilis, rcddat ctiaro nt ""^J^ ""C 

,^J. tosin tonrciciiria,<lcbcmustElpiocrcan <:t tantufn pcrrainiua » ^^l^^^j]pf 
T*t«»«<<'/M'» anciinr.'.concc(Tiua , primumcnim non.cftfaiis fcd rcquintur ^ ler, i! 
ml^ffitC!^ ctiamlKHrpolkffUSYCtUbidiaumcft. j,gu pofj 

Z> ^ Stciindo publica potcitas , coodnoic pcr iudidalcm fcnrcn- dor dc 

'itirf**'^ tiam»& quiahjrcinaititurallcgatis, ^ probatis.coro vcrit?.scft rt^.iur.ia 
^fjfi^»^ incontrarRim,noncft ftandum fcnccntiar fcd vcritati, ^hccin 6. 
nf£tuifi^ confcientia, quarc li is,pro quo iudicaium eft.crrtonouitcx fal- «Sof.4.ja. 
JJ^Xfc fis tcftjum,4Sc fcripturarum prodidioniluis icrtentiam clTe ia* ♦/J'''* 
r« tam»tcnctur (ati$faccrccondcmnatoctiam,fifjob impotcntiam ««iH'*^ 

■mim uh*mt, j|utignorantiam^c.nonappcilaucrit>Damquamuis iK aroittat ^'^mj,^ 
?(w^frf«i»rf» iusfuiim in fbroconccntiofo, non tamcn intoroconfciciuia:. ^ 
0*idmriifr, f TcrtiodifpcnfatiofKautcomporinonc circaquara . $ayr<i.nu, 
*S^y / Diccndum primo.qiiandodcbjta funtccrta, & ipfo iurc 

1* naturalivimhabcntia, vtcx mutuo cmpcionc,i^c. non poicft «Syl.v.it 
y«c ^xJDciHurogcncralcCniitas, Rex.aut5ummu« Pontifex contra ftnuiio?. 
^^mfi!^}! domini voluntatemilla retnittcrc, niliadiit caufa rationabilis, q.f.verfi. 
mm ^rsrre. Dcbct au fcm ctfc c u Gi vri;cns, v cl publicaTO voli tatcm concc^- qumium. 
d2m*'f!<^ ncnsautoboiJpamtTcdnoris, :dias facitcontra luftitiam cum ^ f*""^ 
E««/5lf4ji,T,/. ncmoinfonsftioiorc priu;md«s fii. ar 5.eub.i 

Ira^tatiaro rtdcbTtumcifct tantum dciurcciuili qualiscftfal- 
c»dia,\ reftiiutioin inrcgrum dcbetadcffecaufx nccecfaria licct 
mtmisvTgct»$ qiiam indebitodciurc naturx, hocncpotius fit 
difnpatio qaamdiipciiiacio le«is. 

Diccndum fccundo cum bona funtinccrraid cft,incogniti crc ^ 
4xcons<nic fHii pcr tontradum hcjtum , tiui^ illicitnm acquiHta 
porcftin iliistitn compolitio qiMd^^in a folo Papa,ratiocuia 
ipfc iolus cft difpcr.ianx bonorum , qua: in pios vfus infumi dc- 
bent bona autem inccrta funccx ijs qua: sn pKW , vfus difpcnfari 
dcbcnr» quarc i pfc ft>l us pcr bolUun compodtionis hoc poicft fa- 
cere dequo fupra. 

j[DiccmUi;n tcrtio, huiiirmodi lompcrfitioncm prn:fertim pof- 
fe excrccrc funrwnum Pontificcmciun EcclcJ'.ifticis , AUt quin fru- 
ftjus cx bcncfxrijs pcTteptos m;)!c cxpcndcnir.t, .lut quia non 
fcoefUntrc(l<!fcntiam,aiit,quiariiui!Himorficittm nan rccitnfunt 
^ cxt. 
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Orrtirunis a cft omrHDm fentf ntiaeo 
n.cxfofncicrHiann c^crct^acutiore quc 
canfa crr dcbcatur polluiac» A: quid6 
fi dcIi^um»ob quod tacienda cft rcfli 
nuiofii p4il>IicDin vt v.g.pub/KayfiU 
r.i>publicccnam faciendacft reihra' 
liovtaMorBm toHaturo^nfiok^/i ta> K«^«>ri^ 
mcndc fadtoquisfccrcto rcftiruir»n6 
cft nctefTarmm Kcrum pubJice rcfti- ff^f*^ 
tucrc» fcctalifcr fcandalo ocfurrcrc » 



peralium rj»«oquia tcOitiitt/^»»ntut« cx !tgcchaniati$»non ariijiuftiriac in J^JJ***' 
dercg. lu. cafu publici fcandali publfccfieri dcbet»qiiarciumaJitcr fcan- f^fif,tfi, 
in6. da!ofati$rir,nana.ili5!obrig.Tricrcmarcbir. «•/'n / 

Kuifusnoncft nccerr.Trrofncicrcta relhranoperemideirtnct *f!n^^'*' 
q4itd:imni>intnttiln,vcf rcmabfiiiliN^cd fatiscf^fi per tertiam t^fit>ti*t 
d Angles peffcnam ftat.A: in hoc v.ilet illa re?iir»J,» qui pcr alinm facit ■ ^'^*" 
inilor sc. fe,pfumfaiercvideiiir,A hocr rimlociimhabct cum im. TJ!t\V, m 
de reiiit '^'"^'^^"^'pt^ftM^uiw , in qnotafu opcrtur.ian eriivricccra . 
ai.dffic. confenarii». ./«'«ri,»/^, 
1 1. concl. DiccncJum rcj in mar>jbos frrri^ pcr(cr»aiidata nmTt^L^ 

4- & alt'. rc(VitHt»dum pereat,vcf .tb co :«pfvricerur . ^ 
r^j cn r. <^ Rcfpondco primojfi tcrtia illa pcrforafitclc^laacreditorc t'uiu'J'% 
»;^.64 ar. tuncquomodocimqueerron refrfti?atur,nbi irr.puierur qai U- «»»« ru 

j.contit^ lci^unrcrnuntiumefegir^nrdeconrmi^itfrdiccndummenon lc / •"^•w» 
ue»r'5 . - - 




hic(>p!nionemdtdir,vreamtranfmitt?r^t,perquem oeller,;* *.i-r 
dcbiiorefcgituiru.cui alias profcus,*: fitklishabuused,* con *->w' »• 
clufio profcditin urroqtic foro. 

Tcrt;ocIe^i©infernunri),frl^)a fbfKmdebirorijauihoriratc, 
nunquam pra:fUdic.'»rcreditori,f.ttioqniaquadjo'in manu intcr 
9 Leicfrn. r.ortitr rt,rts,deb;r«r rcrireteifs drminiomKuius fonum efr; 
* I ' icmper potcft rcijocarcdat.^m ton>ff? ont m.crcofi pcrcat 
t.i.&alii intcrimdcbitoripenl ir,/r;ucpcffi7nacIt(5l.i,fiiconfcirarius,fI- 
uc q uicunq ;.n lius contra g 5cotum y&i h Gabricl. 

i Qiiarto.nquod debct rcftitui folum r.ntionc rci .-»ccepr.T, ut 
confingK i.T rc inucnra,dcpof:ra,condu(n3 .Vr.conl-r.neriir idcm 
numctw^tlJrli i..rt n ui.cctiam propr;.iauiiioiitaicA clcdo,^ 



i C.24. 
M ».a 4 



1 64 Compehdij Clanh RegU, 

•Mitcrim autcafiif rtuiio,aut huius malitia pcrcat, dcbiroradni 
hil amplius tenetur>rario inm c]uia talis tltbitor, rcm ill.im h.i- 
bct mwiin fuumcommoi+um.fcH crcHitons^Tciq^rtominium^irrr" 
fcncrat pcncs crcditorcm,ac pioind^ C\ pcn t,illi pcribir, tiim ct 
quia dcbiror fccir quo<i potuii>cum non tcncrctur pcr fcriptum 
offcrrcjfcd r.itis fucru clcgifrc intcrnuntium rcputatum fidclcm 
Q.uirvt5f[q\ando rt**<i^? mi itiiur no ettradc iiumero» fcd 
uaicnsjtuncfiiicdcbita (it rationc iurtaracccptionis, fiuc iniuftx 
^committatur nuntio fidcli,^^ pcrcat,dcbiiori pcrit , noncrc- 
djroriatqucftdcoinforoconfcicntiaeadhucadcius rcrt: r 
obltgatur ratio,quia tftlisdcbitor rcm in fuam tantiim vtiUtatem * 
acccpit,ciufqidominium pcnes ipfum manct,quare tcnciur reni « reg. f j.: 
illam intc«rami.Si: illx(am rcdiiucrccV confcquctcr jplipciibit dcrcg-.ju. 
9iultufk jmtj vuluarcm rc5iuliim,vt4 qui fcniit conunodutn,dcbcat fcB 
4t^t;tmi,r$ tirc incommoduin. 

# ■■(•fliM DubitaturTccundo. An fi latafitcxcommunicatioob quxda 
'y^tmti furt.i,incurratillam Pctrus,qui pxnitcniiadu^flusabfoiurir.jicTn 
mnwHm ,n pctiir,cui dum abfolatioMis bcnchcium ne!»arrtur nili prius rcfti 
4,'^*^^^ iu=rct,vi famx fuxconfulcrct loiam rcditutioius fuuunam ccn 
/ijk/iin»? ' fcflbri tradit^tprocoioluerct .confclfor autem petuniafolu- i ,^ 
iiOnisacccpta»illam DUtiquam rcftiiuit. , 

Diccndum primo.ralis poenitcnsabcxcoicatione illagcnciu. , ^ ^^. 
tcr lata ucrc-abfolutus pro co icmporc fuit,tum quia ftue qu4n 
tuminfcfuit, facicnti auicm quod in fc c/l noncftdencgaixla 
abfo'utio,tum quia fi pxnitcnsfuilfctimpotensad foiucndum» •» 
adhuc data fuflficicnti cautionc pignoris» vc/ iuratncnti abfolui • ' 

poiuit,& dcbuit crgo a foi;tiori foluendo cffcdiuc , & realitcr • • 
lum quiacum cxcommiinicatio gcncralis fucrit , ctiamfi laia ' 
fitabhomincquiuis tamen Confclfarjus abordinario approba ' * 

^s.abeapoicftabfoiucrcificutabexvommunicationc iuns noi> 

jcfcruata. rk' * 

Diccndum fccundo,fi talis ptrniicnspoftquam fciuit rcftitu- fj»*^^!* 
tioncm non fuiflc fa(!iam i propofuit adhuc folucrc quampn- «c. 
mum pofsit non crt cxcommunicatus y ratio quia anicquam vc^ ~ ^rv ^**^ . 
fitatcm DOUit,vcre fuitabfoluius vtdi<aum cft» poftca noii:,^*'' 
pcccauit crgo,tl<cc. > 1*1 

i Diccndum tcriio»Gincafu quo icnctur rcftiiuerc ,(qaiv^.{r{ •'"^ '•^'^ 
colligcndus ^ft cx dubio praxedcnti) dcnuo fit rcbcl - 
lis facicns propofitum non rcftiiucndi pcccat 
roortahicr , ^ potcft cxcommunicari » 
fcmcl cnim fuit lcgitiinc abfolu- 
tus>&: abfoluiiononfuit 
ad rcincidcntiaoi, 
&czt. 
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^?r^//;?^ reHitutio Tacienda fit. cm» 

InctttM 
Jllifiadt 

Ot. primoquod dcbita vcl funt ccrta, J^^^Jfj^i 
qnorura fcilicct crcditorcs fciuntur 4,,tli4itt, 
vcl inccrra, &l rurfus qu?dam fempcx m^Ii/J^ 
Tucrunt alicn.n qux fcilicct > nunqu.tm ilhtiim 
in debitoris dominium irannerunt > Miieettii 
quadamaliquandocidcm appiopria- ttritmii* 
ta,quamuisGbnoxia rcrtitutioni rcma 
ncrcnt,»5cdcmum qu^dam funt bona » 
fidc,& Iiciiccontra<!la,qua:damccon- ^■f"/*^ 

tra» PrifttM Ttm 

Not.fccundo Crcditorum alij habcnto(flioDCm realemindcbi ^^^^^ 

torcm quiafcilicet)huius bona funtillis aliquomodo hypothc- q,^ 
cat.iialij pcrfonalem.His praranumptis. (Iuuvtn» 
Primarcgufa Cumdcbiiori liquido ronftathaberc fctot bo- ncntflmt. 
naquibus oniiiibus crcditoribuscommodc fatisfaciat, ncq.ert ic t^*riw , 
puscohrtitutumqaocx ijs vniusaltcri prcFcratut potcrt in rcfti- •mnth, 
tucndo fcruircordincm qucm malucrii,ratioquia fic nuili infcri tffdi'er$h, 
miuriam» ^ /*»i;ptrt 

Setundafi bona dcbitoris ,non fuppctaniad farisfaciendum g'J^*^jg1 
nmnibuscrcditoribus,(eruanduscftordoqucm iuxra circurtan- fgrntnrtl 
tiaspra:lcribitiujnaturacautmunicipalc,aut t6mmunciautfen- ouitit. 
teniia iadicfs>aut prildcntum iudiciumi. » 

a Tcrtia.quandoomnibus folui non poteft» tUnc dcbita certa c*i» W«« 
inccrtis funi pracponcnda,ratioqujailla debcntur iure naturar,^ dttiterit 
cx iuft!tia,ha!ciurcpofitiun,frnificum debiium inccrtum cft , i- f*»' 
dcmnumerdv.g.caIi)t,hiccBimcum nunquam fucrit in domi- >'*f«^f« 
niodcbitoris noncft applicandus pro folutionc ccrtorum debi- '"r"**' 
torum,fcd dcbet Chrifto rcrtiiui. W.m*- 

c HinccoIligitur,pcccarc eos qui habcntcs dcbita, ccrtJi , & tmitdt^' 
inccrt3procurantinccrtorumcompofiiioncm,vt dc rcliquoccr- ^ * 
tis crcditoribus tantum foluantjquantum polfunt, cum tcncatur iv^.m r«f 
illis fatisfaccrc cx incertis. /• inttrtit 

dHincciiamcoIIigitur,quod prius folucnda funt, debita cer prtfcnci* 
ta,quam fcgataccrtaad piascaufasi ratioquia illa fuiii dc prx- tfxnidc 
ccpto haccdeconfilio,vVobIationoncft facicndacx.ilk-ni.<;,qua- 
rcfipoft fatisfadkadcbitaiuftitiaraliquidfupcrcrir, id in lcgato ^*»*^*^**» 
rum ciufmodi adimplctioncm infumaiur. "* nfx 

eQu,irta rcgufa inter dcbita ccrta illud phmo , rcftituendum ^'nlmlrtT 
quodadhuccxtatidem numero,cameiusdominium odhiic pe- 
nescrcditorcm perfeuerci vt funtcimodarum,pi«»nus,furiu^c. 
Pdr» Sccunda, JL Quin- 



mti»fr'f$. fi QnintaDcbita rcalia pracfcrendajfiint perfonalibus > funr 

V*' ""^ ftridius dcbitaiquam lint h?L">vndc habcns vincam reddjti 
{«/ tianndcbct prius folucrcccnfumcui dcbctur,^!c dcindequod fu 
"R.tttmftM pcreftinfumcrcadahapcrfon.'Wu debita pet(orucndairatio,quia 
^/mc iuftitiaficcxportulat vt cx tali recxranrc&obligata pcrfpecia- 
r«fl# tmdc Icmhypothccampriuscrcditori fatisfiatyaliasci ticritiniuria. *Io.Med, 
frttitmSf» Dubium autem eft>an res cmpta pretionon foluto pcrfeueras C.derclt. 
tui» prim» in fua forma^A: fpecieapud cmptorcmmancat primo > obligata *?**-dub.f 
m»nttehli vcBditoris>tura aJij crcdiioribus- T''^ «'.^^ 

g^vtnd$ t Rcfpondcoaflfirrnatiue>quiacIiccr dcminium reiin cmptot 

, remtranslatum fir.i/Icmpcrtamcncxiareciuili manet obligata 2 " . 
amitqmid »olutioni quand lU m lua forma > 6: Ipcae apud cmptorem repc- p.i.juftr, 
r*i iHRr»- riatur > ita vt fi cmptor non fit potcns folucrc quafi rcfcinditur confij.car 
^tent hm. contradus> conHrmaturquiainhocfafu vcndiror duplct ins no. & a- 
4*/<ir h.ibctrcalCiSc-pcrfonaic, • lij, 

mtni» fT9 Scd quid fi rcs vcnditanon manc^rcaidcmy fcd rcsahar in ems <" tradft; 
mtehlig»* locorubrcgcnrarcxillius pr<,'tio,an«?cha:primomancant rcnli- c. dc pa- 
tmmttqui tcrobligatxprimo vcndirori. ^^'f*_ 
ptmvmdi g Refpondconcg.itiuc,raiio quia ncqucprerium, nequehabi ^^J^ 
^nintrem ^""^ P^^ pcrmutatiejncm , in fingulanbus a<^ionibu$in ciuslo- fg^fjjf^j^ 
fx nUinm cum facccditaui fubrnontur. ad.cmpt. 

ftcmni» Qiiirenti vcio,an rcscmpta nltcnns,peciuiniamancaclpcaa- ^ vcndir. 
freprie litcr obIigaraci,qui pccuHiam mutuauit. &I. i.flF. 

mtnncmU /RefpondcOkat«jidcndum circcuiiisnominc rcscmatur>nam qu;b. cau, 
miat >f^^ cidcm acquiritur. pignc.vcl 
mtqmirit. Excipitur ramcn fi pccuria fit EccicfiaJ,^ nam runc quod cm- nypo. cd- 
Mxcfpiie, _tm„ cft.aut ipfo fado,aut poft lat.im lintcntiam > faliem tranlit 
Stxinrtg. [^Ecclcfixdomimum- 'iYah°*ff 

Strunndm ^^^^^ Tcgvi\:i fcruanda funt fiatuta munici palin,&: [cges qui- i'g ygJbo 
tTmMHei busordo,fatisfacicndicrcditoribus dctcrminatur;,» modo non f,aaific3' 
pMlim. ' finrcontra iusnaturx,acproindcmodonon rcpugncntquatuor 5,^0. g^. 
Siptimmre prioribus regalis>tS: ctiam quinta:quo.id pnmamcis parrcm. li^n.io. 
tuU. Septimarcgulj,non cxtantibusciulmodi ftatutis fcruandum fp.iacj. 

N*» ex" eft»iuscommunc.K iuxta quod ij quibus bona fucrunt cxprcfsc cutu.v.vc 
tmnteiur* obligara ali| prxferuntur>fiuc rationc impignorarioris , fiuc h^f- di devfu.^ 
miunietpm pothcT gencralis > aut fpccialis, ratio qui.i hi h::bcnr , rcalcm « ^**jj'S' 

/, /irmeimr jj^joj^cm inbona./Poft hosvcniuiir, qui uciwm h-bcnt hy- J:"«, 
tmmmemie ca C dc 

pothecam. • rciven.& 

Qmimatm Dicunturauccm,racit3m habere hypcrccara- ^ I.adprob. 
tttmmbype Pnmo vxor prodotc , TO bona namq. viri lunttacite hypotc- 
tetamnm^e caca pro dore vxnris , '^ita vt ipfa prifcratur ,nedum habenii- bar.g^. 
iiiitltmr busa(ftione$petfonaics,fcdcnam babcntibu&taciias hypotccas yas ff. dc 

1 anicriorcs- futiis iv^ 

Vjmt pre Ex fin. 

g Pc.N.i.q.dc rcfli.c.^.dub.i.n.rfr.poft.glofam incmcLiurcDdd ia v.con» 

^L^' parauitdc pccul.clcric» 
emrbmbcie Caic.v.rciU.S.t'^' alij n.ir. i Valcn-to.^.Hirp.v.q.^r.puoc.xCT. 
Vjturfinm Kl.prodcbitoC.debonisiud.auth.poirefils. i Wa.c.t7 n.50.vcr.;.!oco. 

«il.AfliduisC.^potiorcsinp»2.&c.cxUieriidcpi<^no.n Sil.v.rc.6. q.-^- 
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Ercpipiufur tamc filij prioris iixoris,qui agentes pTodotc mz ^ 
«crna prxfcrumur noucrcjr,ratio quiaconcnrrcntibus plurrbus 2fl!!!ll7** 
idcmpriuilcgiumhabcnribus,4rcoularitcr ajitciiorj prms fa 
cicn<ia,cfl rcf^icuiio. lat ^mu 

h Rurfus,aliquandomulicr,pnrrertureiu habcntibnscxprcf TZ?*.'f3l 

«rcff 44« *"^yP°*'^^"^^^^"^"^"^^'''c« portdo(C»sconniturioncm,^:coI- " ""^trm 

rcg.pnor. lauoncm cxpii;l.i bypothcca fucritadhibiia,Tanoquia|poftqua ^«'S!!,*'' 
io tcfnpo conftiiuca non potuit m cms priiudicium cxprcfla Jvypo- r'Jt*i i>l!!2 

redc rtg. thccaartignari ciecus fiharccxprcnahypothccacontingcrit an- f^'*' 

iur. in tf. rcdotisconftitutioncm,raxioquia luscommuncnon potcftprar- ulli^l^ 

i Couar. ludicarc luii naturacncc^licui bcnchciura confcrrc uim altcrius At y$ 

}>r!'inni. priiudicio. fr»^ 

'f^^f ldd j ^^^^^bmmefrcparcfl.PrimoanfimaTituspcrpublicam fchc 
n. I. c ti. (^uian^ dcbjTorcm fc fccitob dotcm.cum ramc adhuc fibi dos nu 

* sktt; V. "^^^^^•■^ f«crit,taIisdos in folutionc cius prxfcrciKla fit ha- "J, *Jf*'i^ 
Dos ^.it. ^^'"''^"'^^5 cxprcfsas hypothccas pofterjorcs • r*>^f*iii,Fi. 
▼crl j. ' ^R^fFxindcoarfirmatiucjmodo virpoftcarccupcraucritvrario ^ 
d Hago concUKionis cftiqiiia iam antchas poftcriorcs exprcfsas hypot hc fi-"'t«7i 
dc CcUo cas,fcddot! jdcbjiorcm fccitji^^dotis foluiio cxciusconfcnfudi 
iD fuo rc- 1-ata cft. J,"*"** 
pcriorio, Sccundo dubitari poteft, an eciaititona paraphcmalia tacitc > *" or1!2 
& Lopcr. h^fpbthecutaiint. t*^*tMdm^ 
p. I iltruc e Rcfpondeo fi maritus horum admniftrationcm habet viiquc * 
conic ca. 1« $ fjKi bona funi h ipothccata uxori^fi fccus ncquaquam,& 
s ?anor '""^"^^''^"^"''^^^'^onimjfcntcntiarquarintcrfcriidcntur rcpu- 
in c cr h- o"-^"^"* * ' 

rcris nu. A^''^ttlum bona iftaparapht^rnaha, uxoris non habcnt idcm 
lo.rjepi. pnuikgimn prxlationis,quodhabet ciusdos,fcd foJumiustad 
giior. ta:iiypothcca:i?>: pignoris. 

/IVr.Nau. t Sccundum locum tacitar,hvpoihcc? habcntbonailhus,qui 
4.refti.ca. cum mcocontraxit,undccojp(omancntfifcoJivpoihccara. Tifcr^M 
#.dub.i. 6 Porroin irtis,duabus obligationibus attcndcndaeft priori 

ouib cau ^*P'"^ '5<">vcl non conicnferitexprcfscmariii bona ncn mancbut & 

2$ plgno. f?^;'«Sax.i fi«.'o,li ucro pnus quam mulicr nubat,mariti bonacriV ^^-«',1" 

vclhypo. '"coliypotharcatatifcus praricrctur , in dubio autcm pcrfcriur rttM^wLf'. 

laciiecon "i"'»^»"' : f"- 
ualiaiur, Prarter hxcfccunda,priuilegiata funt^: alia bona,qiixdiriin- 
&1.9usffi turracitchypothecata.utbonaprilati,! EccIcfTa enim pro ma- 

"'.?i«P'» (^ciusadmniftrationcpotcftagerccontra tcnium poflcOotcm, /*"r!! 



»"«J4- 

U.1 Fiici . ficut agit mulier pro dcrc. ° * 
* Arg. ». Kltcmdomusuelnauisconftrucl.:,iiclrcparata,uclruftodi. ««/'r»'- 
IwnciJ.' '^^^'^^^^"'^'^a^hocmutuatam^co ipfom.-irctprotal,>ecu- r.^Mr;' 
niai>ypotJiccaM , /imo ralr$mutiiar>scirca rem iilam pi^fertur «• 

•Jfo.inc, 1 , ,. , L 1 in 

cx Iiterjs v.obligata dcpingror.Pacorm.ibi.nuniif l. 

K I.z.fi\qiii p otior in pignor. Authcn.dc CoJiauoiic dottt,§.hi« 
conrrqucrs.colJat.j. 

/ Naua.cap. 1 7 ,num, 5 X. 
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indotemulicribus> ratioquia«lcx>ncc vult.nccpoteft tollcrc '» Auih.dc 
jfjflhmttl- pcr padlamcrcditorcs acquirunt . Hocvcro proccdit mo- collar.do» 
fli'. rtlfrj dociufmodi pccuniamutuati tucritantc dotis aaignationcm > ^ 
htmdmm tin vt colligitur cx hiftiniani conftitutionc. cjlcquct 
rf Septiinacrcgula. Intcrdcbirarcalia>5t pcrfonalia hypothc- JEjrceu. 
cataquic inter funt ciufdem rationis pnusaniiquiorarolucn- ^.^jcp» 
Jj**"'» da funt \\xc autcm prioritas attcndcnda crt cx tcmporc quo 57* 
Si.^.ml contradus.uclhypothccafadafuit, non auicmcx tcmporc fo- # $ Ant.p. 
r«»«y» «iifB iutioni dcllinato. ^ " i.cin. c» 

JU^i;^ 0.5baiia. i Poft crcditorcs tacitc hrpothccam habentes fuc- 7 

ceduntdeponcarij jioccft dcponcntcs , i\ tommodantcs quan- ' Ang. V. 
^orc$noncxtar,aut noncftrcddcnda codem num. fcd fpctic , reihiutio 
idcmqvdicendumdchabcntc pccuniamin ncgoti.itionc, cjuan 
do illa iam non cxtat,aut mixA cxtaret. j^^^ 

Nona . Poft Dcpolitarios futccdunthabentesa<fiionc$ per- pa^ij/ 
fonalcs intcr quos funt^qui habcnt priuilcgium pcrfonalc , quo fj^^tm 
prxfcrunturalijsomnibushabcntibusadioncspcrfonalcs, non v. icliji 
rcalcsfcumcnim priuilcgium hypoihccr fit ad rcm potiorcm lio. 
pcr(onali,ideo,/"vltimumUxum tcncnt qui habcnc lantum a- 
dlionem pcr(onaIcm > 5«: dicuniur crcditoics cfiirographarij . 
Dmima. Proclariori aut fupradi<Jiorum notitia. 

kiV-i' '^'- Dubitatur primo. An ciim dcbita totam hxrcditatcm cxhau- 

tum -ff,- riunt, poilintjcxeadcducifuneralcs.cxpenfx. 

"fHitmTn I^iccnt^um prifno dcbita in fpctic cxtcnc , utiqucexijs non 

ku!^»fi^*nm poffunc dcduci expcnfxfuncris, ratioquia ncmo dcbct hoiio- 

rari cx alicno , nifi fortccum vcrc aliundc humari dcluniflus ^pafmj^ 
iion.po(rct,&:cxpcnfa:cncntmcdcratx, tunccnim tanquam in- d.ij.q. 
grawi,*iclt«rcnu ncccnitaicconrtituto , hi potcrunt ilii iid- a.^.V.H» 
iudicari,eftcnim torpus parshominis fubftantialis. rcs aut^ 

DiccuJum fccundo > 5 Hu e bona dcfunfti fint tatiic,autex- alfj n.zj, 
pr^lse hypothcca lcmpcr txtisdcduti poirunt inodcrata: , &: 
ncceirarixcxpcnfe ad fcpulturam , canoquia licct obli^ata firit 
crcditprbus huiufmodibona»non tamenluni alicna , lcd pto- 
priadefun<fti>& idcocffcnt icrationabihtcrinuiti txco , quod *S.Th.o- 
<kfun<iius fepcliatiir, &ic. ^ idcm diccndum cft dc omnibus a .^^* 
Jijscxpcnfisfa<itiscaufahxrcditatis,autcaufatcftamcnti,inuen- ^^,8^1!^ 
uriijtaufa adcunda: hircditatis fcmpcrcnimdcbcntdcduci . . ^ j^,^ 
Pubitatur fctundo . Quo ordinc icncatur ha:rcs h dcbita ^.rdt.c^ 

(o'ut'fe. dub.io-a. 

Rcfpondcoeoqiiodefun<flu$ ip(cdcbebat lolucrc. 50. 

Dubitatur tertio. An dcbita pcr harrcdcm contrada folui kV. refti, 

pnusdcbcanr quam legat.ifcr tcftatorcm. lunor*. 
Fr;wA/«"» Rcfpondcoi prius folucnda elVe dcbita ab h?rcdc contradla , 

*V!!tinid* nedum qu^ mtuituharcdiratis ,adcunda',fcpcli<ndi tcftatoris ' yc«.tf. 
Srr*a«j.ifj^afunt,fcdgcncraliicromnia, raiioi|uiata!iadcbitafuntcx , ^ 
'hmu iurtitiarcrt 

itutioniobnoxia lcgata vcro latum cx i.onlilio,at prc- (;j„pu„, 

tcpiaconf lijSfriponidcbrnr. dclcga^ 
Comrarium docucruni K Angclus / & Sylucftct j w Piobaut 

qUUL 
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<}uiabona dcAin^i ianc tacicebypotliccaca pro Jcgatis> <9c ^ 

dci cnmmiilis. 

Rcfpondco fihasc ratioquidquam ualcrct » probarcc ctiam 
dcbita a dcfun^ contraiia pottpnncnd/t cifc )cgatis , r»arn s^huu* fi 
dcfundl; bona funt pro lcgans hypotliccata ,crgo anic omnc •» 
dcbicum pcrfonAlcctiam antiquiilimumcifcnt folucnda , qucKl jj']),**'" 
ncquc iili auchorcs • doccnt , quarc ad antccedcns rcfpondcrur- 
ertc qirideno hypothccata,fcd poitdcbira. 

Qumimoipn.*Syluelicf cil, in hac rcfibi contrariusciim nc- 
gcta ;ilibi poirclinc pcccato prxponiab hxrcdc Icgatarios crc- 
• Vcrbo ditoubuJ. 

H?rc. di. Dabitacur Qiiarto. An cum plurcs funtcrediforcs, tV ha?rc- Sy!a»iit /s-' 
}. i.c[. 9. ditas non f«!ficic!iciTuin lit «ni ctiuni priori in tempore, aut'^ €intf 

*Bil m I. inpriuiJcsjio rotufotucrcan vero fit omnibus pro rara fatitisfa- 
• pro- dfibi- cicndiVln hacDtriicultacc pnmoccrtum ell quod \\ crcdiior Ixi- 
boa^ i^id btttdvMniuiumin rcmiuxtacaquxdi(ttafuutinquartarcoulail-, 
aurh pof- Pf^^^t^-^ jntegro ctUatisfaciciKfuii-:,ius cnjm niiuiarcxigit ,-vt 
ftll. rcs.extansproprio domino cx intcgro rclhtuaiur. 
fcS.Aor.p. Sccundo ccrcum ctth.ibonribus hy^^otccas nuctacitas, ficd 
a.t:t 2.C 7 crf^rc.fasprimoexintcgro latisfacicndum.eft, quam ijsqwiha- 
A )g. b:';it tantum .ixilioncm pcrtbnalem ctiumfi ilh \\ni prioics in 
V, rc ti:u- K.niporc» ratio qoia illis dara: f ■r r ( cs in affccurationcni , 
J iuj . l'.leii>qtie diccndumdc h.u utf prifrjlc!Z)a , funt cn/ni 
tliti 6^ pr.Tponcndi vt cis cx inccgco lattsriac cuai hoc iuris bencficio 
v?f/f' obccwnnmrtc bonum fit cxxiltirutum . 
l'o:t hos i^-c oblUc. rcoub quoJ prior in tcmporef?tpociorin rur» , 
' Tablena barc 6 cnita intclIrgiciLr ccccris panUis ita , ui una Iiipoihcca 
Artg. Ban- rcafis piiof aUai hypothcc«rcaltporteriori lic pnrfcrciidaj^c fi- 
ms Nju. mi!itervnuspriui'egiaius priorin tcmporc,&:c. « 
Piiiliarc, ContDEMHkfc»tancain crft an v:biconcurranr'pfnradcbifa p-r 
&c« IbnahatjiiiMlctnraiioois » wSrxqualiratis Iblo numcro dirfcrcn- 
<^.\:jg. j. t,a,vt pIurarurta,pIurcsvf'iix,habcndafirrariopriorjsdLb;. ' ^ 
8 concl 6* * integro cnma^iorum prxiudicio poliit iatJS!:c- 

iJa°c$ ib! "-^ ^^^"'^^^'"^"'^'^'""'"Of ^enicniiacitin hoccafii Jicirum cf- ' 
do^uni.^i f*-' t^ttf*>a.*an><:r&Liitorum facerc dcccriorcm caufa corundei.i 
Pctr.Nau.' "^^^*-''*****of^^^»!"2*C^'^o"-i'^fol»^i.ttn3 ,.fcckpra.rata il]ius.(atisfa(Jc 
4.iJc rclt. rc> nirl.\ Ii.ibjr.i racjone prioritaris. . 
C.6 djb.8r'-^I>'ibitatujr<|uinto Q;j.T:i?jm debira pcrfona.liti priu.sfoI«cnd>i 
Sila.V.rc- fint,qua:coiitr.adafuntiiciteianquxillicite,ivintclIigiturqujB. 
Itiiuuo 6^ fVy, ^^uando res reititucnvhi non exrat in fpccici 
« vVjc N ^i-frof» -«^o (f iniiluni ofdin?tn inillis fcruandum cffcfcd c<\t 
c ij n At*^ P<*orata iatisfacicnda ,ratioqu!a nuJlo iurc conrrariiwn ft.itui- 
vcri:6. Lo'""^* imo/pccha-i h ibetunntcxdcbita perfonaiianuilam habcjv- 
•PV fii"a. *cmp(atfixjra£i<>ncm,fcd di)ijriicanda c/fci bona crcdico- 

$\ ris proracainier dcbitorcs<cj3iiii!q;dilhngQunt intcpdcbjta Ji- 
citCMUcl*r1liciiecontrada ; vquaic nc,;nos dcbcmus dttopw^rc .- 
£t Conlimiatur quiain foio ludiciali» mtcr dcbita pcrifbnafia. 
^uoir.odocunquc illa cOiiiraCta iint rt-*, daiur illa prxiario. . 
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Contrarium primo docucruac a Caier. dcal^ ^olcntc^ primo 

cxintcgrofatisfacicnduiT» elTc dcbitis licitccontradhs >limit;inc 
vcro primo > rorkio nc rcs i II icite ac<)uifita > & cctlitutioatobno 
Jtiain fpccicc«t«t,vt vcrbi gratia pignus vfurar. 

Sccundomodo» cx illo concra<^ Ji cito qiiod non fit fa^us pnu 
perior >.vtcontigerc pote(ldonando>docando*legarKioi &c. tunc 
enim priusclfcnt foi*icndarvfura:>irrationnbiIe quippe vidctur 
cffc vt iilcs c6trj(fVus vim hal»eant in damnucrcditoiu prrcxi* 
ftcntium vlurarum>cum dcbitor fpotc pcr cos tiai impotcns,«?cc. 

Ptobat Caiet. fuam fentcntiam>quianifi primo reddantur dc 
bica cx iicitocontradlu > eoipfo incipiunc dctincri aliena inuito 
domino. 

Rcfpondco affumi b falfum > nam qui pcr licitos oonti^us 
accepca funt V. g. pecuniamutuoacccpia,vclpromercibusnon 
fintampiiusalicna > fed bona propria.dcbicons., ac proindcex- 
pendenda pr.o fatisfad^ioncobligationis perfonalisquam ipfcha 
bet fccundum proportionem ad cadcbita>quibusoblicatur. 

Probai IdcmcNau. Ncmo dubirauit quin rcftitucndum fit 
quod mutup>a|ioue licito<ontradudcbetuj,cum tamen plcrique 
dubitariiitan vfurxfini reftiiuendi,crgo fignum cft faitcm folu- 
tioncm debiti liciti pr^poncndam.. 

Rcfpondeo> quod hxcineptaaliquoruradobitatiodcoblija- 
tionercllitutionis vfurarum non impcditquominuiiurc naturx- 
quis tencrjur laliadebita rcftitucre> ficut & alia>dequ!biis nun- 
quam dubitatum efi> Ad rationemquippcdcbici planc peraccir 
4enscft > qucKi de illodubium habucrit » vcl non. 

Prflbat i dcm d Aag lcs > nam mutua tariiis ex pecun ia fibi mu- 
tuataaliquod cQmmodum reporiauit > quod non contingic aiijs 
crcditoribus. 

Refpondcolloc cfleomnin^tcxtrinfcaunquod huic > «S^ non 
alijsmaius obuencric commodumtimmo concranum poflc 
alquando contin^rc.. 

Contrarium fccundo' docucnintc lo. Mcd. & alii rofcntcs 
' primofo!ucndae(fcdcbitailliciic contra(^b.i. 

Probant, quia fic tollitur iniuria fa^^a Dco>^ P^^oximo^ cum 
fic-ia fokitionc dcbitorum qu? liciic fiint cootraaa millaciiilmo 
^iiT\\nni^ic^nrttm. ..... : 

r*i;# i». Refpondco quod refiirutio nontamattenditiunim-inmodo, 
accipicndi quam inxtjualitatcm in rcbus acceptis. 

Dubitatur.fcxto.Anintcrdcbicacxdclidocontrjdaillaprius 
fint fatisfaticnda qux.cum maiori iniuria contigcrunt. 

Aefpondco m lioc ccrtam regulam dari non poflc, fcd ftandum 
arbitrio pi udenium iuxta per/bnarum > tcmporuni iocorumquc 
circunfiantias praft itim cum nulloiure cxHiituutum iit vi vnum 
•X ciufmodi dclyitisaUcri prxferatur,. 

Contrariurnf docucrunt.Rodrtqiicz» &aliivolentes iila prius 
cHe cefticucnda quxcum maiori iniuriaiuiit conciat^a> quia vbi 
m^\»i iniurta ibi eii & Q«aior obligatio.. 

Jlc- 
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Hcfpondcoin rcftimiiftc nontam attcndcn<Iam'iniuriam in . 
modoaccipicndi quam inf^qualitatcm in rcbiis acccptjs.vt fupc- r. V.T.I! 
riori dub.di<flam ciX, r.-^& »1»' 

Duhit4tur 'fcptimQ. Anobllgatio onerofa gratuicjcfit ptJefc- 
i«caict, ^ '«♦nporclitpwrtcrior. ^^^^ 

V.rcft.ca. ^^c^podcotf affirmatiuc,ratioqui3quxcxiuftitiadcbct«r,pic 
t. & a!i; fercnda (untiis Quardcbcnturcxconfiliojfcmpcrqucmaiorobli •"•[•t"P* 
nu J4 gatio inucnictur incoptradu oncrofo , quam gratmto,?:c. "'J^r. gr\\ 
Dabitaturodbauo. Ancumdcbitorfuafpontcpridiftumor- '■<»•• 
dincm in rcaitucnd^nonfcruat peccct,& damnuiacreditoribus 
rcfarcire icncatttr. * ' 

J ^iio ?' ^c^pondco b affirmatiuc,ratio quia comiitit iniuftiiiam fra«- 

^ 6. pidt*. <^3"*^^ocrcditorcs , iS:c. 

1 0. & lli) ^*^'' ^*^*^^"^ concl ufio fallit. 

I1U.JJ. PrimoniUcta!iscrcditoriuris,aut/a<ai ignorantia cxcufarc 
lur. 

t Pct. Na. ^ccundoJ quando piettrcmotus gratificarct plurimum indi- 
au.f 1. gcnti,fcd hiclccunduscafusmariioabaliquibusnonadmittitur 

oifi in cafu cxtrcmx ncc€/Iitatis,(V: multo minus fiics icftiiuiw* 

extarei adcm numcro» ^r. 

Dubitatur nono. An ctiim crcditor fecicnsfibi contra prxdi- 
& alii^nu <^ii">or<*i"cm^atisfaccrcetiam in iudicio p€ccct,& tcncaiur re- 
36 $ lecu' ^«"cr<^- 

dus caliis Diccndum primo.e Dcbitorcm fiuc in iwdxcio , fiuc cxtra fol- Z*!!!'**»!!,', 
ucntcm primo pctcnti cxcrcditonbus pcrfonalcm tanrum habc ^rf^C"*! 

libus a^iioncm non pcccat quareid.quod fupra didum cii pro ^''•"*«» ** 
• Sjrlu. ft ratadcbere foluieiufmodi dcbitaintclligendwm,cum a nullo rc ^Tm"!*.}* 
il>jnu.j7. quiriturjuelcuomnesfimulrcquiruntalioquinnihil obftat quin 

•diiigcntiorcsin petcndo pratfcrantur. %$mh%M(». 

Diccndumfccundo)CrcditorpoiVeriorpctcndononpeccat,ra- * 
cio quit uiitur iurc fuo,nec accipit alicnum,fcd fuum,intclfigitnr 
autem hoc czteris paribus modo alij crcditores fint cmfdcin ra- 
tionis,non aurcm priujlegiati>aut hypothccas habentcs. 
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V b 1 1 a r 11 r p r i m o . A n 5 r a u i 11 5 n t II oce r c i n rem- 

porahlMis quam /n ipintu.ijibu.?. 

Pvo rolurioric fupponirur primo pcccati gra- 

uit.itcm aircndi-pofre vc\ tJfobicdiO, vclcx 

ninlflria pcccar.T»s,veI exdamno ilb to. 

Sccundo in grauitatcculpimagis attcntfcn- 

dam pcrucrfa: volunratismalitiam ^ ouar» cf- 
fedum opcris,« vndccum blafphcmus lim- Tho. 

pliciter loqucndo inrcndat nocumcntum infcrre honori diuino * *" 
grauius pcccare diccturquam homicida.His fuppofitis. * ' ^ "^' 

Diccndum primcqui cx intcnrionchoc cft cx odio in Dcum , 
i iducit proximum ad peccandum grauios dclinquirquam fi pro 
X :iiumin boniscorporalibusol^cndcrct ctiam occidcndo, ratio 
qu ia talis indudiocll achis clicif us ab odio Dci , quod ert multo 
grauius homicidioproximi Tccus fi proximus ad ptccanduna in- 
«^ucercturcTodio non Dci,fcd ciufdem pr-^ximi,inrcn(fcns quis 
f )lum cius fpiritualcm ruinam. f.vtgratiam amittat\tunccnim 
minus pcccaret quam committcndohomicidium,tum quiaocci- 
dcnsaliumcft totalis,^'efficnxcaufamortis iflius, induccnsau- 
tcm ad culpamnequaquam,cum ncmo nifi volcns &confentiens 
pcccct,tum etiam quia pcr homicidium infcrtur damnum irrcpa 
rabilcfccusinducciidoad pgccatumjquodper panitcntiam dc- 
lcri coteil. 

' f \ Diccn- 



DiVendAm fccundo, non cnTc fatis ad difccrnendum quis grj- uitmif « 
ttas petcrt in propoHta dilficulcatc mtpiccrc an inducciis ad pcc 
.' <*ar.<1ummotus(itproximiodio>anpropriavtiIicatc»«S^libidtnc> i^-n fr7f!^_ 
fcd multo ra.igisartendcndumanquisinducat rcniieniem an pa • 
raiVnn pccearciiim^in prirao cafu.vc lic griuius pcccat quam qui /Jl/tuJ."^ 
cm^ v.g bona fuMtus iit in fccundoncutiquam raiio dilparKa- "'"Stnrt^n 
risclhnam qaimujs cciam qui paratus non crat peccarc , fpontc *t/^!ru^ 
deirtdeconfcntiacadhuctamenquia nihjl talchabcbatin animo 

* Mat 18 •"i"'^'^ ficdum qualiinmcusa virtutisitudio rctrahitur,^^ dc 

* * Kn piaercrtiminfcHigcndafuntilla.tf Qui fcandaiiz.iucrit vnum 
expulillisit^V: rurfuiivxhoinmi pcrqucmfcandalum. 
•^' . Ex quibus patctqaandograuius,vcl Icuiusin corporalibus,& 

fpiritualibuJ pcccctur, & quod nonniliiuxta pratccdcntcs con- 
i,Mat. 16 cliifionesaccipicndafit» Soti5,:WLcdcfmiidcT&rina. 

Dubitaturfccundo. Anquinocetinfpiritualibusinduccndo ^ *' 
^4.!uft. q. &• 'T^-^iJo exemplo , aut conliJio ad pcccandum tcncatur ad aii- 
•l-i' quamreftitucioncm. 

Ditcndum primcqui fine» vi»do!o»aucfraudeaiiqucm adpcc 
candum induxic qu.imuis mCKCalitcr pcccaucrit,ad rcliitutiontm 
4k.4.q.(}8 vi iuftjtiarnon taictur,rnodopcccatumiilud contra iultitiam 
proximo dcbitam non fucrit. 

Primapars patet> quiaproximum fcandalizauicie quod cft Quxd. t. 
peccatirm mortalc. 
. . Sccund.i pars probatucquia obligatio rcftitutionis ori tnr pro 

♦S.Tho.* pri^cx violaTionciuflitixcoramucatiuafvinhocautcm cafu nulia 

* q. 4i.a* cftiniuria,fcum icicnci,& volcnti nulia iniuria infx.'ratur , Con* 

* i firmatur,quia is,qui pcccauit potcft fi ucfit rcdirc ad bonum fta 
/reg. fcic tiinijcrgolinolitfibidamnumNnputabitur. 

ti dc. rcg. Pretcrcarcftiiutronisoblic»atiodefinit,vbi ixfus rcmittit iuiu 

lUr.lO 6 ■ ■ t r I 

riam,autqui Iponte pcrlcucrafc vultin pcccato,remittitomticm 
iniuriam fibi in hoc irrogatam non fccus ac qui abiatum fibi pal 
lium nolit reciperccumofteratur,Ircmoblig.i rcllitutionis ori- 
tur vcl rationc rci acccpca:, vcl iniurta:acccpcionis » ac vcro indu- 
g S |Tho.» ccns aiinm .id peccatum,nihij rci alcerius apud fc habcc , auc ali- 
a.q. 6i.'a. qujd abcoacccpic,crgo.^:c.*Dcmii hocdocucriic pleriq. Dcth Mtfu, tu$ 
*• i' Diccndum fccundojlnduccnsalium ad pctcandum,fiucisf)a- '^''*?'* **• 
raiuscfictljnc non.tcncturex priccptocharicacis iilum rcuoca- 1,1^^'^*. 
I)abes a "*malortaiu>patcc,ficnimhocpreccpiumobhgatomncs, crgo «-'■^'"••"■^ 
pudsM.n. multomagiscumqui fuitpcccaticaufa. Itlld ''n,'. 

DiceiiHiM.Q^icDfuluit peccatu n portea rcfipifccntia cofulat f^TMM*. . 
ad nihilaliud cxcharitatis obligationc tcnctur, lam cnim r.on cft 
ampliuscaufj pcceatijfedaliusfuafponteinmalitiapcrfcuerat. . ^ 

Djccndiim ^.Induccns alium ad pcccatum cum f raude, mtiui i,ff 
.iutcfblotcneturad rertirutioncmomnimeliorimodocx iuftiiia> »»•«'»■«•• 
f.ttioqnij haJchabcntaonexaminiuriam,& iniurtitiam . 

Ncqut obrtacquod fcmper pcccans voiuntaric pcccat,na & fi 
jcccaiuhac r6ncfitvoluntarium,adhuctncft inuoluntariiJ tjua^ 
ttnusm^tusj<?f Visadhibctur.Vbi aminiuha locuni habcc, itiCiu* 

cicui- 
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•Mitcrim autcafuf riuiio,nut huuisma'itia pcrcat, dcbirorad ni 
hil amplius tcnctur,ratio lum quia talis dcbitor, rcm illam ha- 
b€t noirin f«umcornmofhim,wH crrHitoriSirciqvdotnmium^T^f f" 
fcncrat pcnes crcditorcm,ac piomt^^ Ji pei jr,illi pcribit, tiimct 
quiadehiror fecirquckl potuii,cum non tencrctur pcr fcriptum 
offcrrc,fcd fitis fu<irit elegiffc intcrnuntium rcputaium fidclcm 
Qaii\tiq\andor^^5 nriiititur noeitt^adc iiumerorrcd^kqui 
ua!ens,runcfiuedebrtafit rationc iurtK.icceptionis, fiuc iniuflx 
i^conimittatur nuntio fideli,^^ pcreat,dcbirori pcrit , noncrc- 
diforiatqueadcoinforoconfcicntiacadhucadcius rcftituifoJ^i ^ 
obiigatur raticquia talis debitor rcm in fuam ranriim vrilititcm 
acccpit,cjufiT,dominium pcnes ipfum mancr,quarc tcnctur reni « rgg. ^j.. 
iUam intcoram iSi illxram rcltiiuctCcV confcquctcr jpll pcribjt dcrt" - 
«wA«^ iuxta vuliiaccra rcciuUm^vttf qui fcnut commodum,dcbc3t fcn 
«•.ir* tirccc mcommodum. 
^ Dubitatur fccundo . An fi lata fit excommunicaiio ob quida 

^^y^umti f«rta,incurrat illam Pctrus,qui pxnitcnria du<5lus abfolutinijcni 
pctiir.cui dum ibfo!anonis bcnchcium ncjnrctur nili pnus rcnt 
nn tf iu;i-pj,vi fama* fudtconfulcret totam rcllitutioius fummam tou 
' feflbri rradit vtprocofolucrct ,confdfor autcm pccunia foiu- ^ 
-.ijonisacccpu,illamDunquamrci\ituii 

Djccndum primo,raljs pocnircnsab cxcoicacionc lii.i gcnciMi:' j 
tcr larauerc-abfolutus proco icmporc fuir,ium quia fctit qu4n 
tuminfcfuit, facicnti auicmquod in^ccftnoncftdencgarxla 
abio'ut io,tum quia fi pacnitcns fuiffct impotcns ad foiucndund, * 
adhuc data fufficicnti cautione pignoris> vc/ iurarncnti abfolui ; 
poiuit,&dcbuit ergoa foitjori rolucndocffcdjuc , &rcaliter: 
tumquiacum cxcomn^^iinicario gcneralis fucnr , criam fi laia 
Yitabhomincquiuis tam«fl Confciranusabordiuario approba ' f 

tus,ab ca potcftabfolucrcficutab cxwommunicalionc luns non 

icrcruata. z fe* 

Dicendum fecundo.fi tahs pccnitcnspoflquam fciuit rcltitu- ^if-^T 
tioncmnonfuifl'cfa<^kam i propofuit adhuc folucrc quampn- ^^ 9«,- 
mum pofsitnoncft cxcommunicatus , ratioquiaanicquam vc-.- ^^^; - ^ 
titatcmDoujt.vercfuital^folutus vrdi<aum clt» »V' poftca flQU • 

pcccauit crgo,&c. 

#.Djccndum teriio,Gincafu quo xcnctur rcltilucrc ,(qui 
colligcndus cx di\bio praxcdcnti) dcnuo fit rcbel - 
ifs facicns propofitum non rcftitucndi pcccat 
mortahtcr , ^ poicft cxcommunicari » 
fcmcl cnim fuit lcgitimc abfoiu- 
ius,& abrolutiononfuir 
ad rciucidcntiaai} 
&cxt. 
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ordinereFlitHtio faciendaftt^ 
Caput X. 




« Vatcti. 
lo.J ^li^P' 
5.q 6. pu- 

k Pct.Na. 
lib. 4. dc 
icllii. ca. 
«.nu.f. 
r Silu. V. 
rcrtitu. C. 
0.5. caie. 

y- . 

^S. Tho. 
•pufc7i- 
« Bal. in 1- 
|)ro debi - 
to C. de 
bona.iud. 
audl poH. 



Ot. primoquod dcbita vcl Tunt certa, 
quorum fcilicct crcditorcs fciuntur 
vcl inccrta> & rurfus qu^d.im fcmpci 
tucrunt alicna qux fcilicct » nunqunm 
indcbitoris dominium iranficrunt , 
quadamaliquandoeidem appropria- 
ta,quamuis obnoxia rcl^ituiioni rema 
nercnt,»^:dcmum qu^damfunt bona 
fidcA: liciiccontrada,qua:damccon- 
tra» 

Not.fccundo Creditorum alij habent3(5lioDcm realem indebi 
torcm quiafciiicer,huiu$ bona funtillis aliquomodo hypothc- 
caM»alij pcrfonalem.His prtcarTumptis. 

PriiT).i rcgula Cumdtbitori liquido ronftathaberc fctot bo- 
naquibus oninibuscrcditoribuscommodc fatisfaciat, ncq.crt te 
puscohftitutumquocx i)s vniusaltcri pr^fcratui potefl in icrti- 
tucndo fcruircordincm qucm maiucrit,ratioquia ficnulli infcri 
iniuriam» 

Secunda fi bona debitoris , non fuppctantad farisfacicndum 
omnibuscreditoribus,(cru3nduscftordoqucm iuxta circurtan- 
tias pr.TkTibit ius naturaeaut municipalc,aut tOmmuncaut fcn- 
tentia iudic!s,aut prudentum iudicium. 

a Tertia.quandoomilibus folui non poteft) tUpc dcbila ccrta 
incertisfunt prttponcnda,ratioquiailIadebentur iure naturar,^ 
ci( iuftitia,ha?ciurepofitiito,6nificum debilum inccrtum eft, i- 
dcm nnmerb v.g.cali3i,hicenimcum nunquam fucrit in domi- 
niodcbitoris non cft applicandus pro folutionc certorum debi- 
torum,fcd dcbct Chrifto reftitui. 

e Hinccolligitur,peccarccos qui habcntcsdcbita, & ccrtJi , & 
inccrtaprocurantincertorumcompofitioncm»vt dc rcliquoccr- 
tis creditoribus untum folUant,quantum polfunt, cum tcncatur 
illis fatisfaccre ex incertis. 

<f HincctiamcolIigitur,quod prius foluendafunt,debitacer- 
ta,quam legatacertaad piascaufas, ratioquiailla funtde prx- 
tcpto harcdc confilic^c oblatio non eft facicnda ex .ilJenis, qua- 
rc fi poft iatisfa^ debita iufti tisaliquid fupcrcrir, id in legato- 
rumciufmodiadimpletionem infuniaiur. 

eQiyria rcgula intcrdcbita certa illud primo, rcftituendum 
quodadliuccxtatidem numero,cameiusdominium odhiic pc- 
nci crcditorcm perfcucret vi funt c»modarum,pignus,furiu vVc. 
ParsSccunda, j. Quin- 
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MiHtl n r^(5 Conlffendi} C/auis KegUl 

a Qiiinti Dcbita rcalia prarfcrcnda,fiint pcrlonalibus , funr 
Iirlww'' ""^ ftriCiius dcbita,quam Iliit h^j^vndc habcns vincam rcdditi 
'* tiamdcbct priusroluercccnrumcuidcbctur,& dcindcquod (u 
pcrcain fumcrcadaJia pcrfonaJu dcbita pcrforucnda^raticquia 
^ ptrf$9t iulliiiaficcxpoftulat vr extali recxtanrc,&:obIi^ata pcrfpccia- 
r*», €mic Icmhypothccam priuscrcditori farisfiat»aliasci hcritiniuria. «lo.Med, 
frniitnif» Dubium autcm cft,an rcscmpta pretionon foluto pcrfcueras ^-dcrelt. 
tut» ptimt in fua fonna,A:fpccieapudcmptorcmmancarprimo,obiigata R-^-^^ub.f 
r»«>iir#*/i ygHditoris,tumalijcrcdiloribus» ' vcr j.Sjpi 

imimvtndt tRcfpondcoatfirmatiucquiaclicerdominiumrciin cmpiot '°".8^'alij 
Vrtiiumtt t"nslatum fit,rf fcmpcr tamcn cx iurcciuiii manct obligata Tloo 
emicq»id ^oluzioni quand iu in fua torma , «^- fpcck- apud cmptorem repc- j^J^' 
Mt itinrs- natur,itavtficmptor nonfic potcns foluerc qual? rcfcindiiur confiJ.cai 
ftioat bm. contradlus, & conrirmaturquiainhoceafu vcndiror duplcx ids no & a- 
ittmr non h.ibct rcalc tSc pcrfonalc. * lij, 

mtnti prt Scd quid fi rcs vcndiranon mancatc.idcm, fcd rcsalii in e/us fl-fadfr. 
mt«yiigM. locofubrcgcnnircxillius pr<;tio,an haiprimomancant rcali-< c. dc pa- 
immti^tii ccrobligatxprimo vendirori. ' ^'f* 

fimvtndt g Rcfpondconeg.itiuc,raiioqui3 ncqucprctium, nccuc hali 
hminsrem> t"^"" P^^ pcrmutationcm , in fingulaiibus a«ionibusin ciuslo- i- g , 

pttmmim v^uaircnci vcrcan rcscmpta aitcnostpecimnn manc.it Ipccia- & vcndirr 
frtpri» t*' litcr obIigatacr,qui pccuniam muiuauit» , . & |. x. ffl 

tittunemU /Rcfpondcoattciidcndum cifccnius nominc res cmatur,nam quib. cau. 
mint /^* cidem acquiritur- i- pigno.vcl 
•cqHirit. Excipitur tamcn fT pccunia fif EccIcfi.TC,f nam runc quod em- nypo. cd^ 
Xxcrptiff, ptum eft.aut ipfo fado,aut poft lat.im fcntcntiam > fahcm tranlit '"^- 

inEcclcfixdominium. l^K®*!? 
nHmi f> Scxta rcsul.i fcruanda funt fl:atuta municipalin,&; lc^csqui- 1" „ , 
tm mMniet Dusordo , latisf.icicndicrcduoribus dct;;rmmatur,,» modo non /1«^,^^^ 
pMlim. iTnrcontra iu5naturar,acproindcmodoron rcpugncntquatuor sffu.&a.- 
Stpiimmrt prioribus regalis,iS: ctiam quinta:quo.id primamcis parccm. hjniio. 
lulm. SepcimarcguIj,non cxtantibiisciulmodi ftaiutis fcruandum /gJ.iuca. 

N#» #x- eftriuscommunc.K iuxta quod ij quibus bona fucrunt cxprcfsc cutu.v.vc 

obligataali; prafcruiuur,fiucrationcimpig' ,,fiuch>- didevlu, 

wmnteipm- pothcT gcncralis , aut fpccialis , ratio qui.i lii i.-i^ r , rcalcm & collig. 
. /•'"•'•^ a<aioncm inbona./Poft hosvcniunt, qui tacitam Uubcnt hy- " 

poihecam. «-r. o_ 

Q«fsa/# Dicunturautcm,t.icitamhabcrchyporceara. ^ r.adprob. 
tttmmhyp4 Prnno vxorprodote , wbona namq. viri lunttacite hypctc- 
utmmnmht cara pro dotc vxoris , »ita vt ipfa prifcratur , ncdum habcnii- bjt.&f^ 
ttditltmr bus aftioncs pcrfonaics,fcd ctiam habcntibus.iacitas hypotccas ft. dc 

I antcriorcs- futtis ia 

V«r ^ft Ex fin. 

dtit. ^ Pe.Na.q.dc rcfti.c.<r.dub.i.n.i^r.poft.gIofam in c.iuq,uircDdu. ia v.con 

^L^' parauitde pccul.clcr ic. 
'bls !u!iZ ^ Caie.v.rciLc.8.tir alij n.ii. i Valcn-to.j.Mirp.^.q.if.puoc.icT. 
mj'tptr}nm ^ I.pro dcbito C.dc bonis iud.aurh.pofTeflls. iNa.c.iy.n.so.vct.^.loco- 
V,' »il.A(iiduisC.^potioresinpig.&c.cx\Uerisdcpiono.»Sil.v.rc.6. q^.;. 
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ljcfpipiHturtamcfili;priorisuxori$,qui agcntes piodotc ma *»^t 
rtrna prarfcruntur noucrcx,Tario quja concurrcntjbus plurrbus ^^,^^ ' 
idcm priuilcgiunihabcntibus,4rcouIaritcr antcriori prius fa- ***tfu7'J^ 
cjcnda,efl: rcftitutio. • /r<«M 

b Rurrus,aliqHandomii»irr,prxrcrturciia habcniibuscxprcf *ui»,'^V!li 
«fce 44» ^as hypQthi.casquandoIciliccT.port<lotisconftitufiorrcm,^:coI- -*t*ritm 
rcg.pnor. ^^"^"cm exprcfla b^rpothcca f ucrit adhibiia.rano quia |poftqua 
io- tetnpd eft conftituca non potaii in cius prariudrcium cxprcna hypo- r'f** 
rcde rtg. ihccaaflignari ciccus fi hjccexptcfla hypoth cca contingerit an- 
iur. tn tf. tcdotisconftitutioncm,ratioquia luscommunc non potcftpra:. f,«"^'£|2 

i Couar. iudicarciuiinaturarnccalicui bcncliciura confcriccuinalTcrius '* A«» n 
J^t^Jtaria. priiudicio. - t. • • , , wr ^«l,- 



n ^^iSd '^^'^ cfrcpatcft.Primoan fi maritus per publicam fchc 1'^ T-iJii 

• ' * • dulam dcbjTorem lc fccitob dorcM.cujn tame adhuc fibi dos nu '•^«"» 

.* siiu. V. "^^"f^ ^on f«crit,ta lis dos m folutionc eius prarfcrcnda /ii ha- ''V.'!^'?. 

Dos ^.ri. ^^^'"''^"'"scxprcfsashypoihccas poftcrjorcs . r*'*f*t,i ifi. 

▼crl j. ^ Rcfpondco alfirmatiuc,modo vir poftea tccupcraucTif,rario f,'^*? 

d Hago <"oncit»''oms cft,quia iamantcJiaspofteriorcsexprcfsashypothc hT^mx^^ 

dc CcKo <^as,fcdilot:jdcbitorcm fcdf,v*^.dotis foluiio cxciusconlcnfudi 

io fuo rc- 1-ata cft. IJi*'"* * 

pcriorio, Sccundo dubitari poteft, an ctiam bona paraphcrnalia tadt^ / «»r13I 

& Lopcr. hjfpdthcoatafint. X*"</4^*». 

P • ' V ^ Kcfpondco fi marirus horum admniftrationcm habet viique * 

• pro hi i (iia bona funt h iporhccata uxori,fi fecus ncQuaquam,?c 



.« Panor, 



I - ^ •v«.H VI Avr* ilii .«.w u;> ••vwuu^j u.Kii j^..^ 

itaconciltanturdQdlorum^-fcntcntiarquarintcrfciiidcnturrcpu- 

7nc.cxTi' S"-^"y<^s- 
tcTJs nu. f CTtciTini bona iHa paraphcrnalia , uxoris non habcnt idcm 

io,\Jcpi- pri iiik'2ium prxlnt ionis,quod habet ciusdoS)fcd folumiustaci 

gilor. tihyporhcca:!?^ pignoris. 

/IVr.Nau. i 'Sccundum locum ta cita;,hYf>othcc?' habcnt bona illius , qui 

4.refti.ca. cum ftfcocontraxii,undceoip(omancntfifcohvpothccata. f./«Jm/W 
^ diib.i. b Porr6 in iftis, duabus obligationibus attcndcndacft priori ^**"'^'^ 

"r*c in "'^^"^^"''^"^^^''''^^^"''"'^^"^'■'^''"^«^«^""adjxcritiiiulicr d^int!^ 

iurbcau "r'"^*''^"'^ '^' "^"^^'^^«^"^«^ritcxprefscmaritibonancnmancbut A/"»» & 

2$pigno. ^bligatahlro,hucroprjusquammuhcrnubaf,mariti bonacri^t rj-uV" 

vclhypo. '"co liypotnafcatatilcus prartcrctur , indubio autcm perferiur 

UCttCCOO "l"'»*^'"' f"«« 

uahaiur, Prarter ha:cfccunda,priuilcgiata funt^ alia bona,quardifijn- prlrJllt"' 
&l.ouatn turtacjtchypothccata.utbonaprarlatj ,r Ecclefia cnim pro ma- 
uisdepri iaciusadmniftrafioncpotcftagcrccontra tcrtium roficnorcm. ^"'f*!*' 
U.I. Fj/c. . ficut agit mulicr pro d^te. i » n ^« .^. 

h Atg. X. KIfcmdomusuelnauisconftrucl.;,ucIrcparaTa,uclruftodi. <*f'r»*' 
lconcul.* "rfT^^^^^^^^^a^^/l^^cfnuiuatam^eo ipfom.nnctprotaliprcu. '^JJtri''- 
^ niahypothccata , /imo tahsmuiuanscirca rcm iilam pi^fcrtur 

«SloJn^c. ... , ,. , L i in 

cx litcfis v.obhgara dc pingror.PaDorm.ibi.num ; i j . 

K l.z.fi^.qui potiorin pignor.Authcn.de Coliauoncdotrs,§.hi* 
conlfqucrs.collat.5. • • 

i Naua.cap, 1 7 ,num, 5 i. 
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indotcmu!ienbus> racioquiatf Jcx>nccvuli,nccpoteft tollcrc Auth.de 
2JI*?#i'' «luo pcr padumcrcditoresacquirunt . Hocvcroproccdit mo- collar.do- 
/Ji«^wJrrJ dociufmodi pccuni.imutuati fuentantc dotis afl:gnationcm » 
ktftdum ttm vtcoMigitur cx luftiniani conftitunonc. cjlcquct 
i!f*,m»rf Scpiimac rcgula. lntcrdcbirarcalia>^^ pcrfonalia hypothc- 
g^, cacaqu2 i ntcr funt ciufdcm ration is pnusantfquioralolucn- 4^ dc^f 
im M$th fJ^^ funt hic autcm prioritas attcndcmla cft cx tcmporc quo ,ur m i 
••«K^.m. contraaus>ucl hypothcca tattamit , non autcmcx tcmporc la- #| Ant.pw 
'"'v* lutioni dclhnato. . ^ i.tii.i. c> 

0S»um, 0;5laiia. d Poft crcditorcs tacitc hypothccam habcntci fuc- 7 §.j. 
* cedunt dcponcarij .hocclt dcponcntes , & commodantcs quan- ^ Ang. y, 
dorcsnoncxtar>aui noncftrcddcnda codcm num. fcd fpccic , rclhtutio. 
idcmqidiccndum dchabcntc pccuniamin ncgotutionc, quan " 
doillaiam non cxtat,autmixAextaret. riinjff^de 

Nona . Poft Dcpolitarios fucccdunthabcntesailliones per- p^^ij^' 
fonalcsintcrquos funt»quihabcntpriuilcgiumpcrIonaIc , quo /'labicnt 
pr«Ferunturali)Somnibushabcntibusa<ihonc$pcrfonalcs, non v. ictiji 
rcalcs cum cnim priuilcgium hyp<ithccx fit ad rcm potiorcm rio. 
pcr(onali,idco,/vliimura locum tcnent qui habcnt tantum a- 
<tiioncin pcrlonalcm > A: dicuntur crcditorcs cfiirographah; . 
DHimd. Proclariori aut fupr.adiAorum «otitja. 

k£'Jtf *^' Dubitatur primo. An atm dcbita totam hxrediutcm cxhau- 
tum ^Bm^ riuncpollint, cxcadcducifuncralcs.cxpcnfjc. 
IS)»r'1 Dicendum primofi dcbita in fpccie cxtcnt , utiqucexi;s non 
k»!fifi^9»m polfunc dcduci cxpenfxfuneris, ratioquia nemo dcbci hono- 
•^* rari ex alieno , nifi fortccum vcre aliundc humari dcfun<flus ^pajmj^ 
fionpoflTctjdSi: expcnfa:cflcntmcdcrata:, tunccnim tanquam in- d.ij.q. i. 
graui,iiclcxirenu ncccflltateconlhtuto > hx potcrunt ilii ad- a.j.V Ha 
iudicari>eft enim corpus parshominis fubflantialis. rc$ a<it.& 

Diccudum ffcundo > 5 liu c bona dcfuntJ^i finc cacitc>autcx- alf; n.2j. 
pr^lse hypothcca lcmpcr txcisdcduci po(runc modcrata: , & 
ncccfranaJ cxpcnf<[ .id fcpulfuram , carioqma liccr obligata (itiC 
crcdiiprbus huiufmodi bona,oon camen funt aliena , (cd pto- 




Pubitacur fccundo . Quo ordinc tcnratur harrcs b dcbica 4 rcH.c d. 

ib'ucfc. dubioa. 

Rcfpondcocoquodefun£lu$ip(cdcbcbat lolucrc. 50. 

Dubitatur tercio. An debica pcr hitrcdcm concra^la folui k V. reftl 

priusdcbcant quam legatafcr ccftatorcni. iurio2.$. 

'''i/iV* Rcfpondcoipriusfoluciidacflirdcbica abh^rcdc contra(ila, »7. 

ncdumqu^ mtuicuhscrcdicaciK ,adcundx,fcpclicndi tcflatoris ^re».^ 

itr^t f^^t^i fmit , fcd gencralitcr otDnia, raiioquia talia dcbita funtex ^ 

'i!r!u iiilhtia rcftitutioni obnoxia lcgata vero lammcx conlilio,ac prc- comun. 

fcptaconf hjsprxponidcbrnr. dclegat, 
Conirarium docucruni K Angclus/ Sylucftcij w Piobanjt " " 

quii 
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•• " • '• «jihabona dcfun^i lunt tacicebypoihccaca pro icgatis> dc fi- 

dci comraiifis. 

Rcfpondco fi hxc ratioquidqiiam uaicrcc f probarec criam 
dcbica a dcfun^ concra^a pollponcndtf clFc lcgacis > i»am g^Hnmr t* 
dcfundli bor»i lunc pro lcgacij hypotliccata >crgo aiuc omnc »» ^»»"-"* 
dcbicu:n pcrlonalccciam antiquiilimumcircnt folucnda , quod ^ 
ncquc iihauihores i doccnt > quare ad antcccdcns rcfpoiidcrar- 
elfc qiridera hy^^othccata^fcd poildebir;^. 

QiiinimoipnrSylucllcrci^ > in hac rcfibi contrariusa\ir) nc- 
oetaiiiibi polfcHncpcccaio prxponiab ha:rcdc lcgatarios crc- 
m Vc:bo dicoubuS* 

Htrc. di. Djbicatur Qiiarto . An cum pluces funt credirorcs , «S; ha'rc • Sf;»»fi»r fi- 
' ik«|.q. 9. ditas nonlutficirficifum lit uni «tiam priori intemporc, autVi ttmf 

^bjI lu 1. in priuilc^iorotu folucrcan verodit ommbus pro rdta fancisfa- 

' Ro" JfiiJ''- cicndu.In hacDirticultatc pnmoccrtum citquod li crediior h<i- 

iod li^-nttinium in rcm iuxcacaquxdidta (uiiC in quarca rcoula i!-. 

aufh pof." ^'''«^cxinccgro c(Hatisfacicm<um,ius cnjm na mixcxigit^vt 
tcs.cxtaiisproprio domino cx inccgrorcllicuaiiir. 

ftS.Anr.p. Sccunio cercum erthabcnnbus hy-poiccas iiucracitas» ^"rc 
».t:tz.c 7 cr.'rcifasprimocxinccgro Iatrs.''acicntlum;cft» quam ijsqniha- 
A ig. b:;ic cancum .i«flioncm pcrLbnalcm c[i.:mfj iih lint priorcs in 
V. rc litu- ;a-mporc»ratio quia iilis dara: liint rcs in affccnrationcm , ^S: 
s"i V habc:itibuSpFinilc;4ia, fuut cnUn 

ft' iu(i 6^ pcf^poncndi vt cis cx intcgto fatisriai cum hoc luris bciicficio 

^'^'^Tffi* obco<i3i'nunc bonum lit conitirutum . 
roll fios* "bitaL rcgab quoJ prior m temporc /?t potior in fur» , 

' Tabicna harc cnitn intclligiciir cctcris paribus ita , uiuna hipothcca 
Ang. Baii- rcalispiioraltcrihypoihctatrealiwpaftcriorific pntfcrcnda,KVfi- 
Dts Niu. mifitcr vnus pr!ui'cgiatus prior in tcmporc,&c. « 
Piiiliarc , ConirDUcirum tancura c.'^ an ybiconcurranr'pJura dcbira p.r 
&c. fonaliauiuidcmranofMs , kSrarqualitacjs Iblo numcro ditfbrcn- 
d A.-ag. j. tia, vt plurafurta , plurcs vf'irx,habcndafifranopr:orisdcbi. 
8coi*d 6* ex integrocuma-liorum praciudicio poifit farisfie- 

Ua^cfib! '■'•^ ^^M^' ^^'"coniimuuior^cnteniiarttin ho^cafa licirum cf- ' i 
iocum. ^! ^c* cumn'in> v-roi^itoruin faccrc dcceriorcm caufa corundti.i 
Pcir.Niu. «netcitdHoruin,)vJcnon.in.ibliti.um , rcdpraoaxailiius-^atisfac^c 
4.dc rclt. rc, nullahabita racionc prioritatis. ;■ 

C.6 djb.erl^oGjbiuturiiuinto Q^i.Tij^iniclcbita pci-fonaJiapriu.sfolacnda . • 
Siia.V.rc- nnt,qua:contr.a<!iafunciicrtt,anquiillicitr,\'intclligiiorqnx. ^ ! 
Jtiiuno tfc Cao quando res rcrtitucnda non exracin fpccici 
^vVdc N ^^t^fpcnJco dnullam ordin-m inillis fcruandum crfcfcd dTc 
c j n xj** P*""^'*^"* ^atisfaticnda ,ratioquia nuJlo iurc conrrariiwi ftatui- 
vcri /s. Lo ""^* "^f^^"''^'^ ''^^betucinrcjrdcbita pcrfonaimnuilam habciv 
pc^ fii^a^ *^"*^*^*^cmfjc«il;[iuivwcm,fcd (lijudicaajda cife boiia crcdico- 
it '■'S proratiinter dcbitorcsif niiii'q;diftnigaunc intcpdebita 1»- 
■ citc,jucl r*licilcconcra(fla;*quaicni^no$dcbcnnis ditoeutrc. 

£t ConCtmatur quiarin fbio ludiciali, mtcr dcbita periboafia, 

quoiiiodocunqucillacoiaraC)a fictrcAidamriitapracJatio- 
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Contrarium primo docucruuc a Caict. Sc aJij volcntcs primo 4 la fum* 
exintcgrofatisfacicnduin clfe dcbitis liciiccontraftis ,liram»nt nii j.reft. 
veroprireo» modone rcs illiciteacquifita, & cctiitutiontobno c.« & alii 
Jiiain rpeciecic«t,vt vcrbi gratia pignus vrucJt. *P"^ Sa'. 

Sccundomodo, ex.illoconcradhi licico quod non Htfadhis pau 
pcrior, vtcontigcrc potcftdonando,dot3ndo,Icoando, &c. tunc f/!!!?.l 
• cnimpfiuscllcnt loi»icndxvlura:,irrationaDile quippe vidciur 
cffc vttilcs c6tr3<5lus vim habcant in damndcrcditoru prrexi- 
ftentium v(urarum,cum dcbitor fpotc per eos tiat impotcns,&c., 

pTobat Caict. fuam fentcntiam^quianin primo rcddanturdc 
bit.icx licitocontraiflu, coipfo incipiuni dctmcri aiicnainuito 
domino. 

Stlmttur Rcfpondcoaffumi b falfum , nara quar pcr licitos oontra<aus ^lo Med. 
'T»"$^m ^^^^P^^ ^^^^ g' ptcuniamutuoacccpta , vel promercibusnon c. dercft. 
CM/. fintampliusalicna, fcd bonapropria.dcbitons ,acpfoindccx- 9- ^ dob. 

pcndenda pro fatisfaftioncobligationis pcrfonalisquam ipfcha ^-^^do"'^ 
bet fccundum proDortionem ad ca debita,quibusobligatur. ^"J^j /j^*^'*' 

Probat IdemcNau. Ncmo dubitauit quin rcftituendum dt 
quod mutup,a|iouc licito<-ontra(fludcbctULr,cum tamcn plcriquc e in uan 
dubitarintan vfiirxfini rcftiiucndi,crgo fignuracft faltcm folu- CiW.n.jx^ 
t$luititr ^ioncm dcbiti hciti pr^poncndam. 
fmtft N^' Rcfpondto, quod hxc incpta aliquorum dobitatio dc oblfga- 
tionercrtuuiionis vfurarum non impcditquominugiurcnaturac 
quis tcnc.-^tur taliadcbita rcftituere, ficut &alia,dequibtis nun- 
quam dubitaium cft, Ad rationcmquippedcbiri planc pcracci- 
4cns cft , quod de illo dubium habucrit } vcl non. 

I?rcbat idcm d Anglcs , nam muiuatariuscx pecun ia flbi mu- d 4. fent.- 
luattaliquod cQmmodum ccporcauiX.>><)uod noncpntingic alijs c\.z dere- 
- . . crediioribus. nii- a,|. 

f**i»"An. RcfpQndcohocelfcomninifeCXinnfccumquod huic» & non dub i.cQ- 
^ ' ahjsmaius obucncrit commodum limmo & contranum poflc 

alquandocontin^re. »lococir. 

Contrarium fccundo' docucrunie lo. Mcd. & alii voJcntcs SjIod. Bi 
primofoluendacffcdcbitailliciic contra<Cb.i. nes Aog. 

Probant, quia(ictoIIituriniuriafa^a Dco,^^ proximo» cum s.Th.&c 
lictQ fokitioncdcbitorum qu? iiciicfuntcootraaaniUiacjufmo 

%*lMtmt diiniuriarcpnrcrur. • 
fi!t lo. Rcfpondeo quod rcftirutio nontnmattemiiiiuriaminraodo 
}Aid. (i> accipiendi quam inxipalitatcm in rcbus acceptis. 
Blitium' Dubiiatur.fcxto. An intcr dcbitacx dcli^ocontrjda illa prius 
fint fatisfacicnda quzxum maiori iniuria contigcrunt. 

Rcfpondco m hocccrtam rec^ulam dari non poncfcd ftandum 
arbitrjo prudcntum iuxta pcrfonarum » tcmporum locorumquc 
circunftaniiasprarfcitiracumnulloiurc conltuuiumntyiynum . ^ ^^^^ 
fxciufmodidclyitisalicriprxfcraturi. ir» c. 4«'. 

Contrariura f docucrunt. Hod riqucz» & alii volertes illa prius ^ jjji* bu- 
fflrercftitucndaquarcummaiori iniuriafttutcontiada, quiavbi 
«aaiox iniuha ibi dl & oaioi obligatio.. 

Rc- 
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Rerpondcoin rcftiiutictc nontam attcndcnHam iniuriam in g^^.^ 
modoaccipicndi qiiam in^qualitatcm in rcbas acccptis.vcfupc- »/• "'ijd^lm- 
riori dub.d^(ftum cf^. "l.c- •tf- 

Dubjt^ur Tcpfima. AnoWlgatio onerofa gratuitacfitpr*fc- '*"** 
iicaict, '«^^^f*j^'* ^ ^«•"^'^«^''tp^^^crior. . .. ^^^^^^ 

V.reft.ca. I^t-^F^dcotf affirmatiuc.raiioquia quaccx iufVitia dcbctur,pic ^»'»'-»» 

& a!i; fcrcnda (unciis qua:dcbcnturcxconfilio,fcirpcrqucmaiorobri 
nu J4 gatio inucnictur incoptradu oncrofo , quam gratuito,A'c. "^ls^x |m. 
Dubi(aturo<5lauo. Ancumdcbitorfuafpontcprxdidlumor- 
dincm in rcUituend^nonfcruat pcccct,5c danmunicreditoribus 
rcfarcire tcncatnr. 

J diio 7* I^<:fpondco6afl5rmatiue,ratio quia comittit iniuftitiam fra«, 

^^p^l^ dandocrcditorcs» ^c. 
1 o. & autcm concl ufio fallit. 

nu.jj. Primo niUc taliscrcditor iuris , aut/a<5i ignorantia excufarc 
tur. 

t Pcc Na» ^ccundo d quando picHtcmotus gratificarct plurimum indi- 
uu.u. gcnti,fcd hic lecundus cafus marii6 ab aliquibus non admittitur 
oifi tn cafu cxtrcmar ncccflitatis,iV: multd minus fiics rcftituWa 
rxtarcr adcm numcro, ?f c 

Dubitatur nono.An ctiam crcditor fecicnsfibi contra prxdi- 
jt ,1 «^umordincm fatisfaccrcetiam in iudicio p€ccct,& icncatur rc- 

ditf cafui Dicendum primo.e Bcbitorcm fiue in iudicio , fiuc cxtra fol- ^**'*" ^*'* 
ucntcm primopctcnncxcrcditonbuspcrfonalcm tantumhabc pttnt/txrr, 
tibus a^lioncm non peccatquarcid quod fupra didlum cft pro ^''•'**«» 

• Sjrlu. & ratadebcrc Tolui eiufmodi debita intclligcndum,cum a nullo rc JlH**^,*?.'! 

ai>) 0U.J7. quiritur,ucku omnes fimul rcquirunt aiioquin:nihi I obdat quio 

diligcntioresin pctcndo pratfcraninr. wmt*%if— 

Diccndum rccundojcrcditorpoll-erior pctcndonon pcccat,ra- 
cioquia utituriure ruo,nccaccipitalicnum,fcd fuum^intelliaitHr 
autcm hoc cxteris paribus modo ali) crcditorcs fintciufdcin ra- 
tionis>non aurcro priuilegiaci^aut hypothccashabcnics. 
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DiCertdiim fccundo, non cflTc fatis ad difccrnendum quis gra- *Mifif » 
tras pcccrt in propofita difficultatc infpiccrc an induccns ad pec ]'nt'Z*f\^, 
carMum moius (it proximi odio>an propfia vtjlitatc, «S: libidinci itm ^ 
fcd mu to magisattcndcndum an quis inducat rcnitcntcm an pa . * 

ratum pecCarcibim m priroocafu>vt (icgrauius peccat auam qui f»rAtlm, m 
- ciu?= v.g bonafuraws litinfccundoncutiquam ratio difparKa- f^^o^nrfH 
rii cfhnam quamuis ctiam qui paratus non crat pcccarc > fpoiitc l*,/^',^*^ 
deinolcconfcniiut,adhuctamenquu nihil tale habcb.uin animo 
g iniuri.i illi fitdum qualiinuitusa virtutis iludio rctrahitur,(5c dc 
• Mat. I . jijj, pja;fj.riiiTfi jntcHigcndafBntilla.tf Qii! fcandalizaucrit vnum 

c.t purtllisjt^V: rurfu? b rse horaini pcr qucm fcandalum. ^^^^ ^ ^ 

■Rx qutbus patetqaandograuius,vcllcuiusiH corporalibus,5c i.f^ 



mtm» 



rpirtti.i.i'ibuj pcccc[Ui > & quod non ni(i iiixt.i prarccdcnics con- '•'•a*'-»^ 
i>Ut.i6 chifioncsaccipicndalitr Soti ^ W Lcdcfmiidodtrina. Jili^.'**'* 
Dubitatur fecundo . Anqui nocctinfpiritualibus inducendo 
i.,n « ▼ a.maloexemplo, .lut conliJio ad peccandum tcneatur ad ali- 
€.2.$' qiiamreititutioncm. 

Ditcndum primo.qui fine» vi»dolo>autfraudeaIiqtiem adpec 

candum induxlt quamuis raortalitcr pcccaucrit>ad rcibtunontm 
<li 4.q.i)8 ex vi iuftitirnon taictur.modopeccatum illud contra iullitiam 

proximodcbitam non fucrit. 

Primapars patct» quiaproximumfcandalirauit»e quodcft Quzd. t. 

peccatuiT» mortale. 

Sccunda pars probatur,quiaobligaiiorcftitutionis oririu pro 
*S.Tho.* priiex violationciu(litixcommutatiuaf>inht)cautcm cafu milla 
* q. 4j.a* cftiniuria,fcum fcicnti,& volcnti nulla iniuriainftratur » Con- 
» ; firmatur,quiais,quipcccauitpoteft fiuclitrcdire ad boniim fta 
/rcg. fcic (Qf|,,crgolino!ithbidamnumi«iputabitur. 
tt dcl reg. Pr^ccrea tcftiiutfonisobhgatio definit,vbi Ixfus rcmittit iniu 
lur.intf riam,autqui fponte pcrfcucrafc vultin peccato,reniittitomncni 

iniuriam fibi in hoc irrogatam non fecus .ic qui ablatum fibi pal 

lium nolit rcciperecum oftcratur,lrcmoblig.^ rcftitutionis ori- 

tur vcl ratione rci acceptar, vcl iniuftx acccptionis , at vcro indu- 
X S jTho.»i cens aiium ad peccatum,nihij rci altcrius apud fc habct > aut ali- 
x.q.tfi^a. quid aber)acccpit>crgo.vScc.*Dcmii hocdocuerut pleriq. Dol2^. Mim, 
». .1» I>iccndum fccundojlnduccnsalium ad pcccandum,fiucispa- {'^j^*^ 

ratusefictfjue non.tcncturcx pnccptocharitatis iilum rcuoca- u„mAif*t~ 

tv , rcamatoftatu,patet,fienimliocpicceptumobljgatomncs,criio 
Habes a , , . ^ ■ ^ ■ ■ . r ^ tk^tr ,mitt- 

pudsi>-»n multomagiscum qui tuitpeccaticaula. ^ tnrdnn,- 

' DircnHu^.Q^icofuluiipeccatunpoftcarcfipifccntia cofulat i*tt»ntm. 
ad nihil alaid cxcharitatis obligationc tcnctur, lam enim r.on cft 
.ui^ ampliuscaufj peccati,fedaliusfuafpcnteinmalihapcrfcucrat. ^ 

Dicendum ^.Induccns aliumad pcccatum cum fraudc, iv.ttu* ...ff,,,,,,,- 
autdblotc.cturad rertitutioncm omnimeliori modocx iuftiiia, »'^»««"' 
ffttioqnia hxchabcntaonexaminiuriam>&iniuftitiam • 

Nequeobftat,quod fcmper peccans vohintaric peccat,na fi 
peccaiuhacr6ncfitvoIuntarium,adhuctiicft iniioluntariu t]V\ 
t\(nus tK^tuS}^; visadiubctur.Vbi 2UCiniumiocumbabct..itii!u 

cicuc 
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citur abligi lio Teitttucionis cxar^J um cft in uci»\nuonc > in <jua « t. d e ii.' 

Iicci iu voiiuitariiitn fimplKiKrqttanmm »d fubftaniiam cowra ^|<» . 

dos>quia LamcncUadmucuOTinuofuiKtfmnfimiantuiMadcxccf ♦V. rcRiu 
f,.»,«ii ««. fum »mtipirctii,raanctloaisfc<hjtufioo<. Pt/mtm 
/»j|f..f «4.««» IntcIligiturautc-^iconclufiQ dtiucfu hutna«Q,nooreucrcnua 
\Til^!,n,m lijvf bcnc- Pc<r.Nau.iiocci comra^-Sy iifftrum.. tj.j a i. 

rt/iuHh,n.t CoiiirahasLoncluiiuMtsviocitci ant t Scoi. alii volentcs n.<caKi. 
tH$m/i,!iM. obligan cjc mftitit cos qm alios ad pcgc.itun^ induxc iunt » na uc. Palud.&c 

cni5cc<?onicndat loonitit propuis aiioium orationvbus , ^c. apud S-y. 

cos ad pfiilinura bonitatrs ftaiuro rcuocirc , in)0 (l G\ bricl vu!c num.5. $. 

rcliitutior ctndcfi fccuinium aritUmcticam a:t)UaliiAicm»ita vt pfiraacU. 

xqucclKcaxr!tin4.1uctioadp<rnitCDliam>actuitiiUi<lU«4d fcc- ^^-d- xy. 

catum sfidunr. # habctri 

Probant primo fpiriiualia prxfcrunfUT cemporalibus.Icd infc >^ 
Stimtmrprt ccs daiunam 10 tcmporalibus ccnctuc ad rcrt ituiior.cm,i.rgo,&:c. ^^^^^ 
»*.«n. 5rt RtfpoiidconcviatKiocoleqiicntia oliligatio quippc rclhtutionis q. Vidc 
tf,_&Jmi. noncxdamiuiliatima:gnitudinc,(cdcxiniuria,&i«iultiija qua quidGcr- 
proximo nocctur crahrtongiflCiTH ?c idc6quamuis*auicrcn6 bo lon cx Bc 
na teinporalia minus pcccec jqu.-un-qui non pafatuii) inducitad rcog. m 
pcctandum quia catncn pcctaftim furti cU contra iuftitiam,& fcfu»- dc 
cuin iniui ia proximi,com fu s bonis fpoliciuc m jitus,^c qui pio F*"-'" 
ximumad pcccandum inducit fo^um pcccac conira cbancaicm "* 
idco illc ad rcftitutioncm Tcnctur cx lUllicia liic iblum cxchari- J' *P 

ProbancfccuBdOtfaltcm prarintos tcncTicxiuftiiia,f vndc Ni ,.x.q. jj. 
colausPapacx B. Grcgorto aii farc dcbcnt Pr^lari quod fi pcr a. j.&ibi 
^icrfavnquam pcrpcir.\i>t,iotn:onibusdigrifuut,qaoiad fubdi ca»ei. & 
ttimkur >- tos (uo, pcrdicionis cxrmpla crarUniittunt . jk>t..in rc- 

^wo* r-w». Rcfpondcoconccdcndo ncdum Praclaios tcrfricxiuftitia ad lt«. dcli- 
bonUmrcgimcn fubditorum,acproindcfico$ ftadalizjuciut cx g'"® 
jultitiaobligari ad rcftitationcm / fcdctiam muit6 ftndius qui ■>* 
alii icncri cx prarccpto chnriutis » Scc. faciunt cliam id barcoux J* , 




^hl-dpltt*m T r - r - j . 

dmmfM,>fi4» quis.a!ium pcr mctum induxitad pcccandum» tcncaiur cundcm i Ezccn. 

lccurum faccrcH pcr vim cum rcmoucndo,fi prauisconfiliis do- J ?. 
esrntimqmi ccndo vcritarcm.drniqucadhibitis pcrfuafibnibusjorationibus, k Safoo.z 
im> mtnfmf' vNi omni alio mcliori modo. *^ J *' 

futfft^rum Rcquiritur/autcm,vHctcmporaIiscompcnfatio iniaCiura fpi * 

r ntualium. l.Arae ibi 

» PrimocumdamnofpiricuaIifuicanncxum»&corpor.ilc,utu- ^^^^^ 

qucm ad pcccandumiriduxifti pcr ufolentiam uulncr2(li. 

Sccundocum quisfraudc&c.in ralcmpctxati ftafuindu<Sl« 
cft a quo finc ccmporaJi fumpcu cripx ncquit uc fttmina racrecric 
cio cxpofica,a quo non potcll rcuocari nili pcr mairimonium aut- 
pcr Religionisingrcirum. 

Dubitatur ccrtio.Ac,& quomodoficridcbeaircfciiuciain bo 
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auTpirituaiibns naturalibus.vct rupernararalibus>vt funt lcien. 
ti;c»arti$mcmoria,fid«. do<ilrina,vHcc. titmm%mm 

Rcfpondco idcm diccndum dc ijs ac dc noccrrtibus in corpora /^,^. 
libus»vndcquicumcxftipendio<toccrcahquando icncbatur >«5c [•'J* J.*JJ 
omittit, tenctur ad damnaontnia indc fcquuta , i<cc.- JV«-»..r*/j- 

Qui vcr6dogmatavcracfidcicxjntrariaaliumdocuit, fi (cicn- i»t «.-v»«- 
ter,quod cft formalitcr hscrcfim doccrt , lenctur ctiam cx iultitia ^'"Jifjjj ^ 
crrorcm fuum rcuoi.arc, ac niii , vt qui harrciim imbibcrai dctc- t»,p*t.uh. 
fk'iur,qui vcro matcrialiter folnm,hoc cJUrcdcnsfc vcrum dicc f^'i^l'* 
rctenctnrfolumcxcharira^c , & hoc refpcdlu prirtini crrons , 
at vcro rcfpcd^u futuri mali tentrur quoijnc ex lurtiria rcmediu 
adhibcrcj alioquin rcus crit damnorum > qu* indc fubfcqucn- 
lur. 

Idem diccndumdcaduocato,lt<5lore, Gonfeflbrc^Prcdicato- 
Eciiiirjcnim ij cx officiotcncanturvetitat€mctiicerc. fi (crus fe- 
ccrirrt, ad rcftitutioocmobliganturcxiuftitia, Idcm du.cndura: 
dcmeditorcfpcdhifanitatisjvtc. a>^«« 

Dubitacurquarto.Anquialiqucm impcdirab in«rcftu rciigio f-''-" r«A» 
«is, vcl poaingrcHuma rcligionee3ftrahitrucnouinum,Iiucpro J^.'/'^.,'";^ 
fcfsum,tcncatijr ad relUtutioncm l'ro folutione.. i$it4^Hrn» 

Nm.Primo.Rcligionem ef-sc il.itnm pcrfc(lb<»oi$,vndc qui in 
hacalicnidarftnum infert^majMmcnocet, ciim abtomcdiumau ^ rr/ifi,»# 
^rat cfHcaciflimum ad falutc m corfequcndam . 

Secundopofscquempiama Rcligioticauoc-ari. rrffi.&ki^ 

Primodircftcperfuadcndo fcilitcrncincamintrctr vel vtab n»fUiit*r. 

ea cxeat' "rihrin/vtt 

Sccundo indire^c fuadcndo.cirirum vnrus Rcligionis.vtada- /f 

liam tr.infcatjiS: hoc trip^iciter, uclantc ingrclfum limpliciicr, ««^' »»'^» 
vclin Nouiiiat«.vcl poft profefnonem. *'„ 
Tcrtio.Rctradlio rcligionisconiingit ,vcl bonoanimoyvcl ni, 

vclblandinjs. ZV^.Vl: 
Qiiarro.Ih ciufmcxli retradlionepoteft confidcrarrduplcjpm- ttRcnfiA- 
iuria,vnarcft)cftucxtuAi.aIterarcfpc^u Rclijionis. Hi« prx- ^^'^•J"'^;^^ 

noraris. ffn^»xft*it, 
«Oie^lefin. Diccndnm primo.Di.Tuadcrs^ vel impcc^ens afiqucm ab in- i-,»-/ r./^ 
5ot. Pcir. oreffu rehgionis bono tincncQUC p«tcai»ncqucad rcftitutionem 
Nau. Ara aliquam obligntur . 

pon.Sa 6. Haiio proprima parte cfTcpotefti quia .nliqurrndodifTnatkndo 
Val.apuil j^^otiusmcicri-quandoob lultasca^lfasjcffaccrct , vtverbi. 

S<yru.ou. grajja,(.^uia cius pareniese(k-ntin magna ncccHitate , qiiod wm 

poffet Rcfigiontii.r>nera fnf^ inercqi oi^ h.ibcrct legiiimWB impc 

dimc n!um,v.g. corru«cm,^^ alienHui. & c. 
Q(md rcligio iHa nontfser in ot f^Miar.iia-» ^< ca;r. flr in his 

cafibusncmo incidcrtr va b Canon.. Tridcn. contr» imj>cdien« 
ASefs, 15. mulicris' voluntarcra , vcl acciticBdi « vel voti nnit- 

Etronrjrmaturn.-micniamuis flatufreTigioni»^^ e» fuo gcn«rc 
fiiopus fupcicrogationis,&: bonumjauliuc tamcn>^uod b;c, iCz 

tUiQ€. 
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Duncobvariascircuiiltantiaslit cxpcdiens, potcft in confiilta- 
norKni cadcrciquarc fiquisomnibus pondcrati^dilsuadcatjnon 
pcrcabit* 

Qiiod autcm noo tcncatur icflitucrc patct> quia nuUi fad.icft 
xniim.i, aucinjuiliti.i. 

iDiccntlum fccundo. ^ Qui mala fidc, autetiamraalo ani- t Autho- 
"Rttt^ttn p^^, f;.,„otj t,irnenir3udc»<Sc vi violcntem ingrcdi Fciigioncmim rcs quifu 
*/ pc^lK»pci:catquidcm,rcd nuJli tcnctur rclliiuctc.Q.uod pcccct pa pta. 

tct cx Tiid. vbi fupra. 
f«/ ijiiic Oiuvd veroad rcJliiutioncmnoobligcfUtprobatur»hxccnim ^Vidcpro 




gntio vtpoierc 
Confirmaturnon cnim habctrcligio iusacquifrtum.undeafi- J,^ "clml 
nuli r',tr.ihc:is^tcftatoicnva condendo legato pios folis pctfuarjo- ^„,^1 
nibus non fraudc» aut vi, <?v' fi pcccct conira charitaicm non ta- ^^0, xph 
incnconiraiuftician>, qui.i nondum paupcri cftacquifitum lus, anobisco 
ac proindc non tcnetur rclhiucrc . • iunft<icrt. 

Diccndum tertio.cQjii maloanimo» finc ui tamcn , dolo 
protcfso pcrftufitcgredi a religione pcccauit quidcm grauitcr» 
vtconftat , .id rcilitutioncm tamcn nuHitenctur , quidcjm ' 
quod Apt>rtar.T;mhil fit rclhcucndum, patct quia ipfc uol^ns j 1 g^jjj; 
Ciicditur, crjjo nulla ci t.i iniuria, quod vcri ncc Rcligioni . 

o ^ . ..... r r r ■ 1 *i liu 

Probaiucpn.mo,q«ia u ipieprofcisus tua iponie cxirecnjnil 
teneretur Monallcno rcditucrc quamuis rationc uofircdirc ic- 
noatur,cr'j;(> ncccum abalio|>cr(uarus.. 

Sccundolacra,cS: cmolumenta iam acqnifita dcbcniur Mcha- 
ftcriocx luihtia, acquircnda vcro tantum cxobcdicntia quatcre 
fttrutionisuinculujncx iU(luia.iioninducunt. 

Tcrtio Mon3ch!ispjaefc<5tustarhcdrx adhuc in rcligioncma- 
ncis fi aut ptopria voluntatcautalioruni (uafionibus omitfcrct 
dcbir.i^ legercicifiioncs» vnda ^cdditusqui proucniupt Monaftc- 
rio miiiucrentur , ;iUila indu^ crcriir rc Hintionis obiigauo ncc 
conciaipfum,ncL>*.ontca confulcntem,cuin Monaftcrium ius ad 
illos redditus noa habcat nifi fuppofita i^has uoiuniatc Ic- 
gcndi. 

Coiitcanumdocucrunt J Sto. &alii ncmpccum qui dolo ali- 
qucmi rcli^io.nis piofc noncabduxittcncri ad reltitutioucm r&- ^ j 

hgioni facicndam.. J .J* 

Proba;;tcxccap.fi feruus,inquoE{ ifcopus fcicntcrordinans ^'.{(.^t^.' 

facris ordinibus fcruum A!icnum,icnctur duplum rcllitucrc , cu jj^^-^hoa. 

faciatcontraiusdomimcrgo>.pari rationc cxcrahcus. prprc^rum Qiil) nu. 

a rcligionc.^c. , xz. 

K clpondco d ifpfircm c fsc raiioncm ^crui ad.Domin^m %^9Cf .j^-»? 4 
rcligiofi ariprilatum, qu.imuis cnim leiigiofas .addiviiur fit f.diihf^,. 
. njonaitcrioinQn lAmcn vt fcru45>Icd uifihus, id^ioqj uon jnf ri- 



'Pats Stcundd : lyj 

!*ti rtnitatcm,fcd in ciufmct fpiritualc commodutn pcr xxovoxm 

obcdicntixpoffidctur. 
m Arag. ». « Diccndiim ciuinto Qiiicunq-, fraudc , aut minis impcditali- 
i.q.»».ar. f^^^^ a^rcligionis iBgrc^ki^tccat,^ ^cncuv tirfti tucrc, non <im, 

dcm rcJigioni , ^uarnullum ius aiiliuc habct m^lcfcd djiroafo , 
rciinqOcjHSoiUiwii ip fua^piilbna iibcrtartv<]na pnamum fi vcUr 
rcligionisanitnum itcratOconcipiat,quod i)oljt,nulJaanipIiu» 
• '.^ jcmanctrcllitutionisobligatio ^ d)^ 

. I^i«Jn<iuinfcx(o,<]itiprofcirimipcriniuriuin«rcligionccxrra 

Ntu.ca. xit)cxcniusprje(cntia vtilii.isaljquatemporalisTcligioni prouc f»>*nfd,Ht$ 
& alirou '"^^^* ^'"^ ividicio pci raiia:,r>uccx parcnrum iixrcditatc tcnc li',* 

* turadccftirurioncin>dcdamnonmirclio;ofo,rum rciigioni ill.v -wu/iM^ 
rquosrc. ^>*^^'t"o boni viri,ratioquja vbi iiviuriaibiobJigatio rcftiticv l ' 
kti Uy. n»»»liabctquctamrcligiofus,quamrcligioius,ncfibiiniuTiaiii. fnZllZ 
rusubi fu fcratur , qiii vcro.tantum nouitium fic pcr ioiuriam cxtcaxicei r»/'/'"*.* 
pra n. it. tanrum tcncbitur fnrisfaccrc vt fupra ^c. «/»'7^4 * 

W Afatth. b Diccndum fcprimo, Qui vtcunqiprofcfknn, «ut rouitiuni I 
19 in ill. rcJiaioneabduxit.non tcncturipicJocoiIJiusinercditcIiciofitiii 

• Tri Scff * "nio Vota rcligionis lunt cx d confilio , ac proindc tutn i«re 
2y. dc rc* prGpriaoorumcondrtJonc fpontanca cHcdcbcnt ,.ic *iT„f^ 

c.i8. &c. ^'<r"'.a''"roaicljgioncabduxit,tcncrcturcandcm jngrcdi,aarus ^HHt*nt\ 
ly, rcligionisci cflct fub prxccpto,contra naturam ipfkis uoti , ^c, '*f-«»- 

/S.Tho.z Secundocx ufu cccicfKmqu? licct dclinqucntcs in mon.i/lcrii$ JilTal/* 
»-q.io. a. tanquam incarccri^bus inctudar,nunquam tafncncosad eclioio- •<« r#//x»- 
«.colligi- ncm proHtcndam adigjc,c quin potius fcmpcr dcQrcujt,nc vis ali- •'•'V"*" 
turexca. qaacircacamadhibMtur, ^«l^«rj 
niaiorcs , Tcrtjo/exnullotitulojquiscogipotcftadfidcm fufcipiendam 
&eiu$''ef *^SO«^ultonwnusadrcligioncm,confequcntia patctcumilJa (it tftJ, ^ 
fccca.iu- ^'^P'''^'^^^^''^ f^'uf^*n nccc^Taria^lixcucro non. 1* 
dci dc iu$ QyartD li qai vjcc cgrclTi proJitcaiur A dchinccgrcfTus rcdcat / "^" 
djtis.&c. rcligiohabcrcduosprovno. ^^llTuHZ 
dc judff. Q9»nrt>potcllcontingcrc,vtcgrcdicnsfitidiota,& inutilii,i$ »^'^>* •< 
<1.4i. ucro qui illum cxtraxichcdodus.iV: mililliimis. 

Qua: vcroincontrarium,adduci folcntfacilc dinb!uunrur,na 
primo quiingrcn>funtrcligioiJcmproijuiufmod4cruni<jc,ditc- 
mus id prarrtitiffc non cx obligaiionc iurtitj* fcd diuiba lufpii». 
tionc. * 

Etrurfus, qui tcftatoremfraudcrcuocauitapiislcgatiscon* 
dcndjs,icnetMr rcftifuercquiaintcrccllic inmria queobJioatio» 
ncmcxiniUiia adrcltitucnduminducit. ** 
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H Vpportitui^petdamnum in boniscorro 
t ris illaium ifttell igi vita-^corporalis te 
i f onem,4ia!cauiem«duplcxell,qu^cia 
,* cnim fnfcrtir.ortvm , wclmcnibroru 
ii' rffutilatir" '^! qua qotsaid oaturaim 
i opierhtioi ^ .crcit«a;itd<hiur ihcp- 
tus , quicdAm Vct^K"(t vulnaratjonon 
extrcma,ricqurcy cnoro.-ri dcbilitar 
tio fcquiturive^ rfarurakm tollcns opc 
rationem,rcd aliqn - rniliim cam im- 
pcdicns. 

In hoc etiam gencre rcputantur vcrbcra>imquadctcntiojn 
carcercaut rcruitiitciS:c.i<V: in his omnibiisduplcx j oteit dam- 
rum infcrri,vnum naturaic priuando fciiicct bonis fiaturalibusf 
cuiufmodilunt vita,mcnibra,iibcrtas . aut tcmporalc in bonis 
cx ternis>^ hoc vel proprcr expcnfas,quas cogitur faccrc rationc 
ilIiusla:fionis,uelquiaceflatlucrari. 

Etquiaobligariorertitutionis non nifi ob violatnm iultitiam 
inducitur,inuc cft qiiod cum quis alium lacdit (i iuftc id tacit, ad 
nihil tenctur,quamuis adhuciufteid facicns pofsitpcccarc con- 
-tra- cUiritatcm > vitiudcx iuftnsn fcrcns fentcntiam led exodio 
&c.Hispra:mi(ljs. 

Dubitatur primo. An iniuflcoccidcns,uel mutilans nlium , tc- 
ncatur rcftituerc^: quod nam.In Irac rc. 

Primoccrtumcft>abIatam uitam ,autmcmbrum mutilatum 
ab hominenonpofrcrcftitui. , 

b Secundoccrtum ctiam cf> , quod cum rcs ablata rcititui non 
-|>oteft,utinfiipradidiscafjbus,fatiscf> rcnirucrequantum poU 
i^WiJecft,^ dc hoc qu.Tritur qiiidnam i WuH ellcdcbcat . 

cDiccndumprimo homicjd.mi icncri adomniadamna illata 
in tcmiX)raljbu$ , detnVhendo dtTnt.i«t ca , quar jplcmctoccilus 
iHfumpturuseirctincibo,^^: potu attcntaqualitate pcrfoni. 
Diccndum fccundo^compcnfandaciiftm cireiucra ccffantiaac 

bitrioboni uirj. t xi • 

Circaexpci fasautcm fiineriscfl fmgularis b Nauar. dottrr 
naadjdiquoqueliomicidam tencri,fcd fortcsintclligi dcbct.qua 
docxmortisaccclcrationcmaiorcs cxpcnf^cdcnt facicnda:. 

Simili.er qua'inh.icmntcria,affcrtf Scotus, ad bonum fcn- 
lum funt reduccnda,IIIud cnim quod primo dicit occidcntcm tc- 
ncn ad paticr.tcr ic offcrcndum ad mortcin ubi cft Icx/alioDis ut 

occi- 
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^cicfcnsoccicfatur>dcbcrcnim intcliigi quod ilebct paticntcrfaj: 
piuHs rcntcntuTcxcciitionem pathiiHcr.i ca,quac romo primoxJr- 
tkx funr, ciim alias tantumabfit.quod tencrcrur fe vltroad mortc ' 
oircrrc, aqwinpotiufiiaitc,a<tmortcm po(Gr airaiudicis , 
<»C«uj r ^"'^"^'5 •niiinaniaufuj^crc-, '"cquod. 

wr. rcfoL „ Sccuiidodocct tcncri homicidam ad compcnfandum damnu 
c.i.S.Th. ^^c'P"^','C.Tillacumpcrgercadiuftun»!b€llum»noneftvcrum,cu> J"' ' '''' 
(\.69.2.^ t-0'"pcnUtiodam«iju(>eaturiationcdomini; partialis » nonau- J 
* icdcfm. tcn\ vnuicrtali s,,St d<rjnum quod addit fa risfacicndum clfc pro a- m'up,tmu, 
z.4.q. 18; nmiaoccill infra cxaiKinnbitur. m.riufia. 

retiiru ^ nabcb.it anwuos rcdditus (u.i wtadurantc. .w*/. 
o i S Prl* * ^^efpondco rtandum cilcarbimo boni viri, qui citra patno- ? 

alijn. 10. ^"'"^^""■fcrtio. Analiquidfitrcftifucndum,cumcx damno 

vidc exo.. i»cccpto m corporcnullum fc.quirur d.imnum in bonis fortuna . %t!!lu!!t 

II. vbi da * Kcfpondco a(firmatiuc,quia bonum illudcorporalc darani- 

na corpo- ficatum^cllprctioafllimabilc. sUmitiirpr^ 

ralupccu Contrarium docucrunr rfSor.&tfNauar. volcntcsnoncflcrc- «"7.,IT..' 

17« wra- ftitucndum cxiullitiA.Probant. »• ^ ' 

d^ Tiia P;:^"^Pf-c^eriiin,acvita quxnonpotcftadarqualitatemcom- "1^?'^" 

<.ar.» ad P^"^'^F' ^ .s»/n*»r/#- 

, V^tfp >n-lco Utiscrtc,(Trcddatuca'quiuaIens, quantumpolfi- 

/in Mart.>'lj^-^^ , S 1 P x-^ 

^ M.n.»:, Probat iccundo.cx/"!. qua .i<flionc,i ^ .ilijs. r/,rf-»,«i.^ 
/S.fiquis, ^^t;^pondeoinijs, taxarircrtttutioncmexpcnfarum,quarfa<fla: 

ff. ad I A func incuratione, pr^tcrire autem rcftitutionem,prodamnoilU- "•^- 
qutlium., to,non quia non fiz Ucicnd um, fcd- cjma non potcll condi^ne G©m- 

l Hal>€» pcnraxi,,.'t(landumcrt arbitriobom viric^c. M c.«/«- 

?ua» n-^i' ^^iljif-JtWf quarto. Quibus facicnda fit compenfuioin.cafu. Ji^hc.rt*.* 

V. ail]n> ^ r-b . < # . - 



lenreni^i! ^^"-^'n^^um pnmo. A Si mors fccuta nf,& nuHum aliud damnu' ^l^^Xi 

iSalon.». tcnjporalctunc rccompcnfatio facicnda cft dcfuni^o , non hx- *»»»v*r>» 

« q.6r.a. rcdibus , cum bonxrit^ad heredcs non fit tranfrairiibilc ideo- 

« concro- q«^»^il»cfidclis,fuifragi)s,arbitrio Confcffarii /ublcuaridcbc* 
uef io bir . . - - . 

60C, Diccndamfccondo.Sidaranum rit illatum, inaliquodcorpo- , 

ns.mcrabrum,arbitrioboniuirifictcompcnfatio , nuam filcfu? 
irranonabiIiterrelpuar,quiI?f]tadnihil ampliusobliaab/tur . . 

Iiubitaturquioto. Qtiibus facicnda fitrcaiturio fi & dam- 
mTnii.IatunUit,in icmporaIibus,&morsvulneran fccuta fit. 

<Sor.q.4. ' ^^«^^P^^Jeo^ninibusilhsh^rcdibus^quosGuioccifuscft, cr 

luli.q.e.a. f^<t'a, &:ncce(Iitarcalerctcnebaturr 

i adj. Dctcmporc auiCin,proquDoccidcnseosaIcrcfcncatHr, Ribil 
cwdccernipotclV , pr?fcrtim cum id quod habetur infpe non 
taimitii valeatqnanium id, quodhabctur in re , vitaq; hom.nij , 
Jir •n«-Wa.Pr(>.lcrit igi£urmhoi. att€nti:iommbu$ciccttniUnuis: 
viri prudcntis conlilium cxquircrc. 

vDubi. 
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tit Comfendij Clauis RegU , 

Diibirawr fciro.Ancumquiuispro hcmicidio capitali Ajp- 
plKiopIcditurjadhucdamnaintcmpcralibus iilatarclarcirchjr- 
redibus rcncatur . 

m Rcff ondcoaflRrmatiue, b nam fipcrprrnam moriis > fa- 
tisfiat Reipublicar, cui intcrcft,nc delidla maneant impunita,danN 
iiiticatctiam partcm Ia:fam,eroo idcm rcnctur fifisfaccrc id- 
que arbitrio prudcntis, vr fupra,vbi aurcm dubium cih tutc rc- 
miilio ebtincatur,c CcflTabit ctiam eiufmodi, vinculum rcftuutio 
ni» vbiparx Lxdvelitquod occiforpermortcmcorporalcm vc- 
lit nedum Reipublicf fcd& fibi fatisfieri. 

d Vbiautcm rcmilTio a partclclcobtinetur » ©ptimum crit 
cxplican an riatcx chariiate^nempc viquis anim^ fu^ confuLnt» 
anetiam vtcondonct, quarrationc iniuri^, &C damni illati fibi 
debeantur, pr^fertimcum aliquando fit contra charrtatcm rc- 
mittcrc huiufmodidamna vtv.g.cumharredcs fujitorphani ,^ 



cgcnj 



Contra hancconcIufionem,docucrunteSco.?r ali). Probant 
quia nondeccf qucmpiam bis puniri,quodcor8tingeretfi pr^tcr 
morrcm inHidtam fcncrcturad damna . 

Rcfpondco cx his vnicam conflari puniridnem , nam quatcnus 
offcnditRcrapublicam pleditur fupplicio,quatcnus parfem>c6- 
pcnfat damna,a fimili qui dcbct vniccntum,& alrcri quinquage- 
ta,non liberatur fi vni tantum inorum,foiuatquoddcbct,fed v- 
iriq; fatisfacicndum eft. 

Dubitatur fcptimo. An homicida non rcftinicnte» h^redesqiii 
in eius bonis fucccdunt rcftituere tcncantur . 

/Refpondcoaffirmatiuc,& proceditctiam infifcofibona ho« 
micid^uintconfifcata Fallitaurcm concluno, cum bona eiuf- 
modinon funt libcra vtfcuda ,nifi homicida viucns condcmna- 
tui fuin"ct> lunccnim bona tranfifTcnt in rem iudicaiam , tS: h^c 
obligatio reftitucndi manetetiam inconfdentia . 

Dubifaturo(fbuo. Anoccidcns,veI mutilansdcbeatreftitucre 
quantum viuens & nonmutilatus laborando fuifsctlucratus*. 

5 Rcfpondeoaffirmatiuc,(Si: fiquid minus viri prudcntis iudi- 
cium id deccrnat. 

Dubitatur nono. Quid rcflituendum fit ubi ex vulncrc tanturla 
cicairiifautdeformitas fcquitur. 

Rcfpondeoidquod uiri prudcntis.iudiciocxtiniabiiurattcn- 
tis omnibuscircunrtantijs. 

Dubitatur dccimo. Quod rcftitucndum cura cx pcrcoUione le 
^uiturfolum, lefioinhonorcv.g. quia alapavcllufte pcrculus 

Rcfpondcotcncrijadintegrc rcrarcicndum honorem ut fo- 
pia Litius. 

Dubit.uur vndccimo . Anfi aliquis percmptus cft, atitm* 
iflarus debifacrcdiforibus non foluHnt«r,qu^orcifusaUtmuti- 
i»tn$ iaborando foluiffct , tci^catur ad «a occifor , ucl muii- 

Rc- 
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TarsSecunda. " isr 

Rerpondconegarju^ , fi cx odio tantum occjcJit,*aur mutilauif,' 
/ecusfjcxhacintcnuonc, ne ftjlicct dcbiu crcditorjbusfoiuc- Crtdittnt. 
rtntur. 5*'^ 
atio pnniieit,miu runc crcditoribus nunqunm l^dit ho- 
._ inicida, nifi jndircctc,', 'nequc tcuelpaturcuraredcaliorumcrc- 

Rario fecundi cft i quia runc interceditfraus , & iniuria crc- ••••^ 
ditoribus . jjjjj »»« ^*"' 

Nccobftat^quodinomnicafiifempcrdamnum infcraturcrc- r§i- 

diioribus,namdamnumcitrainJuriam, noninducii oblicatio- 

ncm reftitucndi. R'y?.f.|,.w. 

- ..^ iibitaturduodccimo. Adquidtcncaturqui Virgincmdc- '^**"»'^»'''''» 

res qui dc floraujt. J"w/7'*t"*! 

hicrcira- Diccndum primo , rcftitutionem ci dcbcri, non exdamno 

tun\ ha- Ipiitiiali lcd corporali , cx co fcilicer , qiiod cum pudoris " •■ 

bcs apud tl.uiftra lint violata , automnino pon nubct , aui ccrtc non arquc iTrl!™ 

J^y-n.iJ. bcnc. ^ r\tlZT 

p ». iic?y.* ^ i^iccndum fecundo . PucIIa: fcienti , confenricnti,v\: mul- VXtm% 
c6.*S r.* ' '^•"^S'5'U"it^"".id dcflorationcm , rcgularircrnulla dcbctur '* 
f Soc 4d. '^crtirutio. a« /«rr». 

1 7. q. 1. a! K uio quia fic ci nulla iniuria cft i rrogata , c cum fit domina //"i, '.7*1- 
4. fui corporrs,vndelicct malcao.at, tradendo fc nuptui fincpa- •'.^-.W V,;»,. 

rcntum confcnfu , fi tamcn id fccciit,folum pcccabitconira pic- ITS""^*"- 
tatcm.non contra iuftitiam. »,'iv!^/?f,*'J 
Hx quadam vcro benigritatc . i^' xquiratc , aliquid illi clTet 
d Spcculu prarfcrtim fipoil dcfiorarioncm , non ita benc nubc- 'rT^y.l^Z' 

tconiueum ^^^' , r , ^ «.«««w, ^,- 

ccrriap. ««sZuin nec pnrcntibus , ciuimodi puclla-fic confcntientisad ^*f/*"^'"* 
a ,9. Anpruiii iliqiiid rcaitucnduincft,namquamui$illisfi:ttaliqua /",^„/1"; 
f Ie.^cfi». ''"uria^nontamcn talis^quxfitpanialis iniuititiacum puella vt t 
2.4.q 18. didumc/l,(it fui corporis domitia,,?»: poflii fi vchi nuptiarum la 
a.t. (ituiam rati. 

/Nau. cj. Q_ure fatis.^icicndum eis crit,poiiu$in codcm gencrc procil- 
p "rlj d*' ^^"'^'^^^^'^"^ ^^"^*^"^»^*^' '"^°"^fcm. 

icniil* / ^ ^*'^ autcm dic^i funt pioccdunt in foro confcicntia:, nam 
ci P*4.o.' '"^>'0"'^'ciah,cti.im inuitatusa virgine , punircturtanquam 
^^^^ ftupraror. 

/iux. c r. - Incafu vcro, in quo virgo prccibus alicuius induda cou- 
de adult. »fnlir. 

& ftupro /Kcfpondcrurrunctcneriftupratorcm, quando preccs fuc- 
l.vn.C de run 

i non lcues fcd imporiiini,aut talcs,quibus ob mctum rcuc 
rjpru uir. rcntialem viigodilfcntifc non potuit,vcl cum fuitdominus. aut 
el in"ref ^'■'""P^'^"' rogauit , horum cnim prcccs luda cxtimantur , *V 
Jcienn de '"."^ "Jerccundiaconfcnfit.quamnuprator autaducrtit ,aut 
rcg iur.io ^<i"crtcrc.potcrar 

tt hocquod diaumcft , proccdit in foro confcicnria- , g a- 

liasicmpcrftrupratorinforocxtcriori, ad faiisfaaioncm com- ' 
Cranabitiir. 

Pafs Secunda, M Di- 



tS2 CompindijCUuisRegU, 

HiflarMnt Dicendum tertio4 Qui pcr v)m»dolum>autfraudcm virgin c Nauar. in 
^irgintm dcfloratctiam, fiiquc bcnc dandc nubat,cum hoc fli pcr acc i Ma.n cap. 
ftr vtMtu dcnstcncturinforocon(cicntiJe,rcfacircdamnuinarbitrioboni I^^JJ^; '^ 
dtlumtint viri.ratioconclofioniscltquiainfcrturci iniuna in vnocx pr«- f . j P* 
' . cipuisbo;iiscorporalibus. c 
'JH Zm'* Intcliigiturautcminducihanc obligationcmnc dumpcrvim g^; 
corporalcm fcd ctiam pcr graucm mctum , \S< pcr fallas promif 
fioncs,quas tamen puclla noncrcdebat impolfibilcs. 

Etampliaturconclufiocontrafr N.in. cxf Mcd. 'ctiam fi ma- 
ritus dcfloratam non deprchcnderit,aut dcprchcnfamnon cura 
uciit» tatioquia fempcrcft pcr.culum >nc polfitanimaducrtcrc^ 
& ob id afpcre eam tracftarc &cc. rolli»i 
Sccundo in forocxteriori tcnctur , nut carn in vfoicm duccrc , ^^^^^^ 
^inuurdi iniegram dotcm pcrfolucrc poltiudicis fcntcntiam,^/ kS: infu pg^ygnjt 
fUfttirin pcrcorporali penaaiudicc picdcnduseft. jduli. 
ftriixtiri» Cxternm quiaplurcscalusin hac matcria poffuntoccuncrc, aupro. 
timHtpml ideocos fcqucntibusconclufionibusdirimcmus. 
Umdutirt Prima fi dcfloransvirgincm non promii^team duccrc in vxo 
mmt ditim rem, fatis critfi pudoris virginalisviolationemattcnta pctfon.T 
nuktoti ^ qualitatecompcnfct.eltcnim pecuniacxiimabilis,^' hocciiani 
liluifi. j{ nuiium aljud damnum fcquatur , ?quc bcnc nuplcm. \J[- 
HtfivTMi Sccunda c Sidcflorans promifit virgini matnn onium , vcrc, ^^^^ 
wr^wcra cxanimotcnnur cam duccre, ncc potcftahicrlatisfaccrcmfi 
nrfffuri ipfi confcntiat , ratio ciuia puclla taiuum mtuitu matrimonii ccn 
m*ir$m». fcnfii in ftuprum. 

ny iiuitur Limitatur tamcn nificxciufmodi matrimonomagna incoirmo 
,»m^ducirt da fcqucrcntur , & fatisdifparis raiions clicnt , idq; in piaxi rc- 
ceptum cft,quamuis in rigorc vcra fiiconcluf o , cuod (i cx dcflo 
raiionc vbi mi Ilc aurci fufficicbant pro nuptiis, rcquiruniut duo ^ 
millia , totidcm tcncbiiur darc deflorator, & quod diximustic ^^^^^^^^ ^ 
promiffioncpiatrimonijampliaturctiamad prcmjlfioncmdotis g^^iij 
P/f/» tro- /Tertu. Qui fi^lc promifit pucll? cam ductic fi fittumcac- 34. 
mutinsft ■ qu.ilis conditionis,aut paulo infcnoris , tcnctur (ub mortalc eam 
dmtorum accipcrc in vxorcm , ratio quia cx partc poel!? implctacft con- ^ vt colli- 
putlUm ditiocontradlus.f ncc prodcft fi^l.o ftupratori . a fimih fiqu.s gm.r ex 
^u^m di- feduxitaliquamdiccndofcnonhabcrcvxorcm.poftn ortcm vcca-i.& 2. 
fUfuH,t,ti j^vxoristcncbuurduccrcfcduthmfi ifia vcliun parnamfrau-g 

mitmr /ni dis^c. - 
mirtmlfm ConliufioaMtcm intcllieifur fccuta virt'iniscorruptionc, qua- 

ri pr^nf. ^^^^^^^^ graui non adimplcndo promilium pcccct morta- 

* fcbiiart.i. Qtii.inimodcccpior!opromf(Ttpuel!?fccamduau ASoi.«.d. 
rum,cS: pucllaid ammaducrtit , aut animaducrtcre dcbcbatex 17.^.« »• 
magna in^qualitatc , nobilitaiis , diuitiatum ^lc.cti.im fi caro vi J. 
iiaucru,nontcncturcumcacontrnheic. *,» r j ^ 

Relpondco. quia in hoccalu non pr^fumifurpucHa tcdutU » 
dcbebatenim fafpicari ciufmodi n^liioiicm , idcoqj lauscnt il- 
I amfufficicnitidotarc, . Qui„. 



Tars Secunda. i s j 

« Qii inta Rcm lubcnscurn muhcrc tkflorat«,quam virgincm 
crcdcbai» promifcrit matrmioniuni» non tcnctur aitcn- 
tfercncqucaliquiti rclhtucrc, ficius tViia m nullo crt larfa , aut 
fi ufiocxcuIpamulicrisfccutaclUrccusficx iacUntia,aut aiia 
fimili culpa fornicarij iadluram ciui*modi mulier patuiur , tunc 
cnim ad rcftiiuiionem taivcbi mrarbjtrio loni vin. 
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Ntcr hona cttrcma cum prarcipiuum 
uh bcantfamai^vhonoriiilcoidcco 
rJndem rcftiiutioncprimo loco agcn 
durb. 

Fa m a a u tcm ai m i ux t a n©m i d i s c i h i 
mologi.im a fandodcriuetur,idco vbi 
noBctl locutioj&ficrcduliras adfit, 
h.ibcrc locum fama non potcft , & 
quamuisa nobis famain bonampar- 
tcm accipiatur,vcrc tamcn, vt tam dc 
bo. o,c,uam dc maio loqui iiomincs pofTuntiita ^ circa vtrunquc 
habcrc U'cum nil vc a .. . ^ 

b Dcfiniturautcm fama^commanis,&clara opinio, fcticxti- 
matio bonx,»^: inculpar vitx vocc manifcftata ,quam dc aiiquo 
habenthommcs. 

CommunisjC quia diifVa paucorum non funt fatis , poiiufquc 
rumorcm oiguntquani famam,( vocc manifcftata ) a quia in- 
tcrioropinio non cit fatis. 

e Honcr vcrocft,cuItu$ i^- reucrentia , qux alicui cxtc- 
iiuscxhibctur,rationcvirtutis,dignitatis.aut cxcclienlix. 

Fam^opponitur infamia,A: detractionc lcditur,cftq',dctradHo 
f iniufta famxablatiofiu^denigratiopcr vcrbaoccultacum in- 
icntionc noccndi faltcm in fama. 

Similitcrhonoriopponiturc6tumclia,quiin alios vcrbis qui 
dcmcommiititur,fcd raanifefic.non clarculum. 

Dirtcrunt fama,& honor pra'fcrtim,quia ai iquando compctc 
rcpotelt fama vihomini piiuaroi non honor, ficutccontra 
Principi viro competit honor , ^ nonfama fi prxtcr gradus cr 
cxccllcntiana bonis non pollcat moribus. 

% Potcft tutem quis infamari quatuor modis. 
l?rimo imponcndo.iiicui falfumcrimcn,idquefiuc in iudicio» 
fiuccxcra. 

M z Sc- 
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I S 4 Compendij CUuis KegU , 

SccunHo dctegcndo Iccrenimcrimcnaltcnusivcruntaracn icf- 
qiicctiamaui priuatim contra ordincmVluntatis,^ corrcdbio- 
iiisfratcrni,nonadmoncndopriusillum fccrctoaut publicccon 
tra iurisordincm,vtcuro quis coram iudicc rcuclarcrimcn,quod 
tcf^ibus probarc non pctcft. 

Tcrtioqiiaadoqttisalium infamatad fui honorisdcfcnfioncm 
idq;ctiamautiurc,vtcum furv.g.ait fuam dcnunciaiorcm cfTc 
«enti lum , cum hic pcr teiks fuam dcnunciationcw probare no 
poicft,aut contra ius,ctimadhuc conuiAus» ncgatobicdum 
crimcn. 

Qiiarto cum quarabalijsaudiuiraus dcpfoximoalijs refcri- 
mus.His praMiabitis. 

Qna:ritur primo. i^ncrkncn falfiim altcri imponcns pccccc 
mortaliter,iS: ad rertituiioncm icncatur. 

RcfpoRdcoaffirmatiuc.piima pars patct,cft cnimdctrailiio ex 
gcncrc fuo pcccatum mort.* ontracxflauum prxccpium, Non fal- 
fum tcftimonium diccs>t\ probatur. 

Probat^rcxfcriptura.4 Dctrahcntcm fecrcio proximo luo , 
huncpcrfcqutbar,^cab6 Apoftolo dctrahcntcsdKumuc Deo 
odibilcs &:c, 

. Sccundo qiiiacft,contra ius naiun facicndoaltcii , quodCbi 
quis fieri non vult. 

Tcrtioquiaficgrauc, damnum infcrtur, autinfcrri intcn- 

ditur. 

cSi autcmrcs,qu«fa!fo imponitur fitparui momcnti ,cVco 
amplius ficx lcuitatc quismoucatur ,aui dcntplcnadelibcra- 
tio,quamlinguac cclcricas Colci pricurrcrcctiam fi maieriafit 

grauis,non pc^atur nifi vcnialitcf. 

Additrf Naiiarr.pcccari etiam mortalitcr »cx falfa iropofitio" 
BC rci vcnialis,aut naturalis dcfcdus artcntis circanftantijS ncm* 
pecumob id fequitur impcdimcntum inadipilccndisotfici)S>^ 
gradibusi^ic. 

e Excufatur tamcn omnino, iudcx qui pcrailcgaia * pro- 
bata falso tamcn rco, pcr fcntcntiam falfum criiucn impo- 

nit. ... 

Sccundapars quod fcilicct talisimpoftor falficrimmis ad rc- 

ftitutioncm tcncatur vidctur dc fide,autfaltcm cxaltcra dcridc 
coIIigitur,fi cnim/fama , Ik bonum noraen pracfcmir diuitijs , 
&: rcfliiutio pecunia?iniuficablaia:ncccirariafitad falutcm , cr- 
gomultomagifi rcftitutiofama:&c. 

Confirmarur quiaad bona tcmporahatnccnon ad fpiritualia 
mulium confcrt bonum nomcn. 

g Vtautcm harc rcftitution is obligatio locum habcatncccfic 
eftjVtvcrcquiscxaltcrius impofiiionc rcmancat infamatus» fi c- 
nim impoHor nihil obrincar pcncs a'iornin mcntem, no dcbcc rc 
ftirticrcratio quia nihil abrtu!it,fic quamuis fur corendcrit fnia 
jii,li tamcn ctFcclu frullratur,ad nihil rcftituendum oblignbitur. 
QiKTritur lccundo . An ci qui falso cft; infamatus dcbcarur rc- 

ititutia 
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TarsSccHhdd: ^ it5 

n?nfHoab infamatorclnpfc lam optirais fiia: bonitatis argmVicn 
t/sfeab infamialibcrauir. 
«Pct NJ- Rcfpondeonegatiue,* ratioquiad minum cumpcnfaiUTj cft J*-^**?! 
iii.i. rclt. nullaqucrcmanecmiqualitasVicafimilifi pallium mihiablatn mr'/n,/yim 

^ u ^ ^c>^n"c promc rccupercm>Ioannes non tcncbitur amplios TciXi 
m.&alii f"crc^& infamarns pcncs ludicem dc harrcfi, fi pcr Iudiri$fen- 
Bn. 14 S. '^"^''^'"^ccJ^raturinviaTiniSjjioncilcurabinfamantcalianj (af rf/htJmfm. 
concraria tisl"a6bioncm cxpcdcr&c. . *• 'fi 

tamen. Contrariumdocuitf» Nauar. A: Adrian. Probaturprimo. Bi " 
*inc. in <lurtnbonjstcmporalibusla:fusclt,5clihabcat ahundc,adhuc 
fcr verba dcbctiir rcrt«uiocrgo»&c* s*im,tmr^i 
au 96j & Rcfpondeodifparcmcfserationcm,namvcrcmanetilIcrcfua J^/^J!'^* 
Auju^. 4. fpoliatus, rtonficautcramanptquisintaniis poftcefficaccm pur- dnin.,»^ 

2 rt'f' tr»r*»m. 

m^qi § J^rol^atur fccundo . Vircrim dcfloratap per vim dcbetur rcHi- 
c6(ra'>a tuticuruamfidcindcmipfcrjixqucbcnc. ^,;,., y-,. 

difta.* Rclponikoctiamclscdilparcm rarioncm ; pucriacnim verc tmaiA t*;it 

adhuc patitur damnumv.it vcr6 qui fc pcrfcdlc ab infamia libcra 
' / uitnulluiuampliusp.ttiturdamum ; Damna tamcn , quac antc- 

quam qtus fc ab infamia vindicarct pcrpclfus clljClfcnt ab impo* 

Uorc rcfircienda,v*V proclariori notitia. 
jQvichrnricrtio. Aniniquc proximum infamans ,tencaturad 

«mnia damna temporahaindc fubcfcura,&extCRditur quaclho 

ctitim ad ctrm>qui aItcriuscriiQien>vcrum quidcm>fcd occultum 

propa'auir, ; 

Sor ^'^^^"'''"«Tipfin^O/^luantumadininftaminfamiamjfidamnum 
%l\ Q 6 ^"^^^^«^■''^■-Mwi^ireftmbonisiam quxfitJs, c inintegrura fa- 
a.i. aJ.4.' cicndacl^ rtlhruticli vcrodcqu.Trendislietarbitrio lS)ni virii. 
" ' ' * ^ ''•^ct^»fa"s-cft-,^iabon«minfpcminu$v3lci quarain 
^Nau.;c. ^''ivv .ii...:aij£tr. SUmn^ rlf 

»8.na.Vj, - ^«t"idumfccimdo.4<CircarcuckntemoccuItuTn,fcdvcrum r'l«i* 
crimon ,fuppofita eadcm dirtindionccodcm modoquo fupra fie 

ridebcfcrc(Htarionem»velinintc£;rum,vcIarbitrio boni viri. 

.Obijcics.ptttno.MniuspcccatumcomTOittiturmiqucinfamair 
do , quam dctciicndoc rimcnoccuitum , crgo maicc rcltitutio uit 
il k:^ qun ni itt nlo c.i 1 u f ac i en «I a e IK 

Rationiaiorcoi,autniinorcmobligationcm rcffirticndi nafcii 
noncxmaionnate-culpx.tcdexmaioridamno contra iHltitiam il' 
btoA qi- M vrro^|:uecafu xqualedamrumcontii luitina quis, 
pafi,poi . ',l\:c. 

Obi|cieslccn«yo,caufapravipua.damc.i'in hoc pofrcriori ca- 
iu,elhptuincrimcn coinraiiruin,rcuclatioauiem vidctur latui»' 
caufa r»ncqijaHon,ei j^ofcc. >i 5»/*^^^/^ 

RclporaikoetMm.^jtsctaiiiain.Dccfcquiaquamdiumancccri..; '«^ '^r*t»t 
mcno. caltu.nvnii ,r. ,.„t ir Jamnuj xijs patctquid dicc. 11 
di rcuclantc Vir, ^.,3 ilc«ofatiOi,enc rubat hononlKc^ 

4ULaIicriustriniei;,ncti a ccitaiorc icgatuni iclii c.uaiur. 

l^isiccundaK M ; Qn« 



1 8 6 Cowpiid^ Clatiis RegU^ 

Quxriturquarro.Qupmodolitfftmz r4tisfacicnQiim poil fsll^ 
fis criminis impofitioncm.. 
irJ!i'i^'' Rcfpondeotf cx communi>quod qui altcrum infamauit, tcne- f"*»- 
M^ttUirfT^- turci famamrcftituercdicendofccQcmcntitum> ratio quia fic ** j*^*^ 

'lUr^'.'^'*' rcddituracquiualcns.^c^ \iia.x^ 
Obijci^Sjordinccharitatistcnetur quis prius fc diligcrc > ^ *• 
propriam famam confcruarc> quam alicnam , fcH rctra^tando 
quis fuam impofturam> infamat feipfum»crgonon ita dcbct fa- 
mamablatam rcftituerc. 



ReTpondcot quod n bona propria fimplicitcr prxfcrcnda 
nntalienis.ciufdcmgcncris I fttus tamcn ci\ quando bona illa 



Hutrsnmm. iniuftc pollidcniur vndc tijm quiacx quo aliquis proximum in- ^Gabr. 4». 

famauitiiniuAcfaream propriam poflldctidcot&c.Et Confirraa j 'J"^*" 
turquia fcmpcr potiorcll conditio innoccniis> paticntis inin.* 
riara.quara inferentisiniuftc.. Kjccar . 

Limiistm^ Limitatur tamcn ConcIufio.Primo>mod6 ncalitcrrquebcnc 
yjj* ^'JJJ fatisficri poUitvdiQcndQ v.g. fc cflc hallucinatum, aut alio raitio" 
XtmttMi^fi rimodo vtendo. 

*p^^» ' 5ccundoRnodo«. ncinfamansmulto imminentioris:conditio- e cord.!.. 

niscffctinfamato, lunc cnim ali3s.arbirrio boni viri cft fatisfa- i q-9-3ir 
cicndum»vt pccunia>honoriscxhibitionc, &:c. a.2,& ai')j 

Etinfaraatus tencmt ^cccprarc» &f. cct,. clicitucil ex. I>. i»»**;^-^ 
Tu cundaelt,. 
i nom. 25 . 

Contrarium docucrunt t Sylu. & ali). volcntcs^ non cflc rcfti- 'i\dria- 
'^'J^'"»'' tuenduminalio gencrc>quodrapropriononpotcft,.fcd perpc- ^q^^c 
' *" lamcum lulhti^ cqualitas non confilbt proprie inipHsnaturis d^z tdt*. 
fpcciticis» fcdin rationabili compcnfationc ad humanum mo- «v.Dctca 

rem. c"o S" 

Etquidcmdodlrina fccund^Iimitatiomsveractiam eft,qtian- cafu 2. 

IEISw/Im doioiufte rcuclaiuroccultumcrimen , nunqnam enim tcnctnr Pct- Naii,. 
**'*'*Trf#- quiscum maiori fuodetrimcntomcQdcm,vcIdmcrfogcncrcrc "^ *' 
farcirc ptoxmiidctrimcntiim 

Qujtriturquinro.Anquialium infamauir^fiintclligfttfucfjm- ^^^^ 
plicirctra^aiionindcmnoncrt"cadhibcndam,tcncatur:camiura jr^aio j.j* 



rcHit. c 4. 



mcnro flrmarc.. , . q.^za. 2. 

Rcrpondcoalfirmarincrarioquia tcntandtcftomnis / via>.vt cciir. ly. 
fiat rc(titutio,& prxfcrtim quJchcica,t'^ facilis^cuiafmodi cft iu cojid.^f. 
ranacntum,teftc9autem non tcncbitur adhibcrc ad fuam palino- 
rffli/, diam>rifiquandofufpicioinuaIcfccrct.quodipfclc rctraaarct 
V''/?'*'!^ nonconfcicnria,fcdprciio,aut prccibus. 
^''li^llni Qtiarrirur fcxto. Anantc ciulmodi famx rcftitutioncm quis; 

•»* poflitablolui.- . , 

Rcfpondconcgatiucnificonfcftariusmaximam habcatcctii-. 

tndincm moralcm.quodquamprimunuommodc rorcrit-> lii rc- 

ftiturus. r . r . j • 

^sf»^. ProbaturPrimoa fimili , ncquecnim eft aololucndns !S>. oc- 
ouoh^ceadcw ccrtitudQmoraiiinQnhabcturj.quod qu.-.mpri^ 



Tats Secunda* 

' miim commod^ poceric bojualicnarcllitaet»'cum umen famA 
illis przpondcrct. 

J i?*"' \' Sccundo quia facilius obcdiunt panitenics ConfeiTarijf , ca« ^ 
fufpcnditurabfohitioj&c. 

Tcrtioquiaeft iuxta Chrifti Dra:ccptum,4 fioflretes» f<cxK.y% 1 
dc prius rcconciliari , A: in b Icuir^icitur pnus rcddcnda 
quxpci/raudcmobtentafuni>tumoffercndumarictcna prop^ 
cato . 

Quafritur fcptimo.An infamans feipfum peccet,5cad retradbi 
tioncm tencatur,i<i: intclligiturctiam iniudxtio,viqui cx viiior* . 
mcniorum falfo fccorani ludicc infamauir. 
'fSoi.P«. Diccndum prjmo proprios dcfedusc propalare aliquandone ffffit, t, 
'Vauar. & dum pcccatum non cU , fcdopus virtutis, vt vcrbi ^ratia*qni 
ai/j. confcfsario ad parnitcrjtiam prudcnti vcro ad confiiium , aniito .J^TJ' JJ 

ad lcutmcn , lupciori ad huniiliarioncm,dk'c. 
•dSot.&a HincAugullinusfcripfitlibrura fuarumconfcrtioi»um,Anfci- J'* * 
lun.ji. musdepIoratamilTamvirginitatcm. aJH^timl. 
, , Diccndum fecundo. Quiptopiiimd cYimcn dctcgic » finc ^"rjfrtM 

f^^^\\ ""^** pcccat, fcd peccatumex fuo gencrc non erit mortalc, Et CJjL* /Jll 
».q 7j.a*. 5"'dcmquod pcccct orobabiliter tamexpartc criminis , quod /-^w-» 
4 ad pri- »"«P^^ " <^<^Ja»"i debet,quatn cx parre famac t cuius c«ra ha- \X'^r^** 
mum. bcndacft,q«od vcrocx fuogencrcHOn fitmortalc patct / quia clu^m^t 
:g Coua.i. vnulquifque ertdominusfua: fanf^>vndcillam finc caufa prodi- ^*"' 
var. rcfol. gcrcfinegrauidamrtU proprio , aut aliornm cft uclut ^iuitias ^'JjJj^Tri 
Ca-nu.S prodigcrc finccitri altcrius iniuriam,prodigaIiias tutcm ex fuo mf imiut 
pUlyZc gcnercnon cllpcccatummortalcquarcA: famxprodigalitaserii 
Vol,iJ,' "vcniAlo quamuis grauius , crit auicm niortalc ex Citcunftan 

c 4. V-^«' '^""'^ qttando^ in illis exultat , gloriatur , b peccat enim "^"'^* 
dub.i.Ott. peccaiocomplacentiac,^: fcandali. I 
jji. Sccuhdoicum quisfc infamat de rurpi , graui , atroci cri- ^JJ/jj; 

i Araf . X. minc, ^ hoc fiuc fal$6 fiuc vcr^ , vt fi harrciicum facrilcgi/myaut «niSlJ 
a.q.6i. tr. boni communisafTcrat prodirorcm,nam quamuishcnlofiirro- '■^ 
^ur '^^^' P^** dominus , cam tamcn prcdigcrecuin tam gra^i Tcan. '**^*' 
ob|ci. & daloaudieniium mlnimcdcbet. 

i Nau^c '^'^"^- QHandocfl perfona pnblica, K cuiusfama riccefraria 
i8.nu.io' cft,&maximcviilisfaiuri aIiorum>quor\imcurailli incumbit » 
/loco cic. ^'"<^<^^rn^''^'"C'S.Thom./homincmprolibitofamJcfuxdetri- 
m Salo.x! mcntum pofsc paii fubit,nifi vcrgat in periculum aiiorum,ciuf 
».q 6». q. modi funt Pra:lafi,Patres famiiias.Rcdlores, &c. 
-J.a.i.poft Ettranl^refsorcsfaciuntncduracont racharitatcm,quod ne- 
cocl.tf. & moncgat,ledctiamcontri iuftiriam » cumcxiuftitia tcneantur 
*i'J o-b;. curarc iuorum fubditorum falutcm. 

Qnarro.Quando talis w infamatio vergit in damnum pro- 4 
piiarvitaf,autaliorum,& hocnedum fimors fubfcqu.itur ; fcd 
ctiamTnutiIatio,vtfiquisdiccrctfcuirgincm dcfTorafse , cuius 
frattcm fcit, virgini , & fiW mortcm iilatururti . InrcJligitur 

M 4 autcm 



j%t C ompindij Ciauts Hegu] 

uutcmcafusiftf quanvroid linccaufa raiionaDlli,&'^ilTrtor- m%. ThdJ 

Quinto.tf Cum pfoj>ia infamiaali) Hurdcm ionHitionis .^7. . ' 
infamantur indircdi: . vnicum icli^iofus ,auc Clcficus dctc- ' ^**^ 
• it fua crimina > mducit in ap.iiiunn audicrythfrn alio» rcii- , 
gioios,aut dcricos cadcm pcrpctrarc, quod cxag^^rat b Aw- .ViPJ^ 
gullinus. < .r : 

Stxto:f Ouandocr/menfairumqui^dcfcprofcrr, ^cofnagis pon. 
fl cumiuramcntQ j pnin.i pars proUatur;*quia mcmiri in rc gr.uu 
cft pcctatum moctalc contra 0(^auum pr^ccptum . Noin hklfum 
icllimonium>&:c. . $ot y. 

- Sccund.i pars patctscum etiatti rcm Jcucm,falfani tamcn intc- ^^^^ 
. iarandoartirnurepcccacum morMiccll. ' 
^fv^fumrX i^iccmdum tcxtio. rflnfaraarc fcipfumnon' cft €omm«niccr 
ii ttnn* contra,iuftitjam. 

iuftitfm Ratio,quia ad fc ipfum non cft iurtitia>vci miuftiua, volcti • 
r#fM/4r#i<f n«n Hc iniuria,.Si:iiorao cft dominus fux farcx. 

Exaccidcnti autcm quandoiciiicct pcrhanc infamiam' oric- 
^ turnoubilctktrimcuium. W $. Aog. 

Tcrtioclfccotitra iuftitiam l Crti.ca. 

Diccndumquarto. cQ.ui luiuiic intcrogarjtur , mctu lor- I7.&i0« 
^"^^**^ mentorum proprium occultum crimco piopal.mt, nonpcccaiu 
l\u*n"xxt mortaIitcr-,fcdad fummumvcinaJjtcr. • , auc V 

Rario nam vcl homo cft dommus fu? fiama: ,& iT<; cum caula j^j., "^rjj^ 
potcftctiaxnprodigcrcrixautcmiuftjor & cliicaciorcauiatcpt- ^ e.&aiij 
■UinM9«(ul rircpotcft, quam oormcnia vitarc, / vcl cft tamumcuftqjis^i >. nu.^i. 
sMtri//.ma ncquctumtaniaia^ura famam tcncbiturcu,ftodirc. , _ 
prtf^lnr». Inio fic iniufte tortus potcft ctiam alicnum crimcn rcucl,4|-p » /Lcdcfcn. 

cliam C fub ngiiio /«ciciijiion autcm confcftionis jiiud accppif- 4.^.rt).ar. 

Ratio quiafolum cx charitatc illHd feruarc tcnctuf.,lj<,Ht rc$ 
ali.i$proximi,quandoid poftitnncgranifuodanino. /Sylu- V 

Proccdit autcm con UiHo dc tormcntis grauibus »«?«: diatuims X>KV*<^to 
nonautcm leuibus,^ momcntaocis. . 

Djccndum quinto. g C^i in tormcntis pofitus ,«Sv: mJiiIic- , "".•♦z- 
intcrogatus falso (jbicrioicn irapomt , foium vcnialiicripcc- ^^^Jl^^ -^ 



cat. 



^^* . . ■ /■ tlcttgcn. 

Ratio,quia> nullusicnctur cumianto cruciatuvitam ictuare ^j.^.^ 
fcd potcftmitiorcm>\- brcuiorcni ciigerc moitcm.vi tamion- cojicl. 
gam>«.Vacccrb.am cuadat.. , 
Ncc periioc dat caufam pcr fc propriar morlis,fcd pcr acci- 
<*cns,&IiCitctx:)mmuttatIongatormcnia,qua: funtmoisqiwrda 

r*'*"'' '* prolixa pro morte brcuiori. . i^ct. Nl^ 

tHrMvnfitr, ^pxjQ autcm intoliigitaf.quando id facic fine lutamen 

iVr * io,&codcmodo»pcccarct mortaiitcr, lialios pcr tocaicnia fAl- rc(t. ca.<. 

t4lj0 tnf0» N /- k. 

tnmrit, iouifamarct. ^ p.x du». i 

TuiK autcm tcncbirurad fania: rcftitutioncra,<^cibi>t^: alijcu uum. lio, 

auicm 



Tdn Sccunda. ... . \%i 

autem ipfe>aiitalii (unc perfonx publiczjpropter iniuriani » qoa 

aljis mancc Kcipubltcx irrogaca. 
* ^^^'fy' Scmpcr » timcn confultius crit > vt huiufmodi hominct ctim 
DecraOJO ijrirvlTtmo filpplicit^afltcfcndi funTpopulocnrtintlanti apcnanc 
- aat fibi autaliis rairum crimcn ui tormcntorum impofuifrc. 

Conira nonnullas cx prardidtisconclullonibus cenuic h Caieca. 
h Detra *^ v"'' prinio effe peccacum moccak ex gcnpxe (i}Q,infamare fsip 
ilto, & s. fLim>i2<<: grauius qbam ahu infamarcc»probat;quia tcnoiur pius 
<'1-7i*a-i Tuam fannam proptenOeum dirigerc quam proxiMirW . . 

Rcfpondco id quidecD uerum eirc rcoularitcr>fjiiicrc tamcncx p^^^ 
ui tormcntorum>a^n4!coi)tfunone dj«am eit'. ' tttcai». im 

) Vult fccundo hominem ad propri.x famx confcruationem te- ttmtrmin » 

ncri ncdumexcharitaic,fcd cxiurtitiacum fit pars Hcipublicx» - • . i - 
led ccrte hoc taJQtum proccditin iis >qui pubitcum gradum . fcB 
oirKium geiunc «U£ fupra conciuiionc quinca didum c1\:&: inus 
cx quorum iiTifaini (nuArx opinionis dctrimencura incuircrcc 

'* Kcipublica>l'ccUi ica liicdjigendus eft . 

. Aug.cagiteramdcmulicribus^quxfub fpecie fancflitatis n9a> 

iii ca hc>n g"*f<*ndaiacauCabantaipopuIo,cxquibu$a|)udcxccro« ciuiu 
Tuncaudi^ tisinfamia nafccbatur. 

41 ^inulitcrA' in^ C!an.Nolo kxtuicurincafu^ucl quo famano. ix^/iV«/«r 

nrac(la]iisnecc(raria>utin pcrfonis pubiici&> ucl ^olum eos cc> S. A«x«A 
:i> » ,. . prchcndit^quianimisncgligcntesfuntinfamxcurtodiaji^^iibcr 
rfri.^. t. riusviuuntquamdcccarcumaliorum lcandalo, &:offenfioDC • ^ . . 
'««.4». Quodfi obiicias illudc Ecclef. curam habedebono 9»fmniftM 

nomine. RcCpondctur folum idcircchari- B/f7<r/''* 
tacis prxccptum>t5c ibi fpccialitcr 
iniungi victutun? cxcici- 
tium,exquo bo- 
num > 
iiMncn> 5c umbra fo- 
^ Jumconfcqui- ♦ 

tar. 
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# S. ThOfc 
l.xq. 71. 

T^efecundo infamandt modojtjuo reueU^ Siai!'i« 
iur uerum crimen occuUum al^ 

•i^ 'r^f^ ^ lUi homi. 

ter$US. C4P. IV' iicsmagii 

« « lcncbras , 

&c. & ad 
Roni. li. 

^milTiiJlm If^^yfcjf^ Vpponirarprfmooccultumaltcrigscrimence "^'^ ^P^^* 
tji$ff»tmf, ' sLf^^?S^ lanrfumcffcprimo ipfoiurcBatutx; vt enim J^j^^^jf, ,g 
^^^^^; y i jA \JI uirtutcsa natunluminc proccdcwtcs fuaptc /•c.de Va» 
y4fiir«V. ^L^VtboSL n.iTur*dign3t funt»utomnibus palamhant, j^^^fjj ||. 

JpAvj2j|TW fic ccontra peccatartcum ab ignoramia pro- bciJi.un. 
y^^JHH^ T ^'^^ofc»^"*** i''**<^»*crraniqui opc g ibidcm 

Cidm 0g^W^W' ^ i:anturmalum><rintqaccontranaiuram>&<i &ca.fi^t 
Tcnc-brirappcIIcntnr,mcrit6 dcbcDtiprtnatnra di<5lantc delitc- f-molua 
fcercsEcraiioncpcobaturcx iliophncipioquod tibinon vis tic- J.q i- 

riArc. ^^'Jt^'^^ 
ScaindooccBlTandum cft iurcdiuinojwtcolligut DoAorcsex P'^- 

j|loSaluatorisnoftri,cforripciflumintcr tc»&ipfiim foliimA'c 

TcrtiodcnYumiurchumano>quodcxprcn'cftatnit> /)ncquis / Vidc S. 

allcriuscrimcnprobat,nifiiuri*ordine fcruatovjundci^ facicn ^(ti,,©/» 

T-i/rti* tcsfamofcslibcIlo5plc<fhinmr capitalifuj>p!icio*caueturqucnc fer.S-i ill. 

ttrrta lnn lu lud icium cr imen,quod probfln noqucat dcfcratur . ct>giiaui^ 

jr«*fr«-i : Supponitur fccundo>pra:ceptum fraicrn^corrcpiionis cffe ><?c vias mcas 

u& iVml tlciurc narurali>CTim ipfa natura nos inctfet, ut inuiccm inflrua- & Atguf. 

mns adintcrnofcendum,quiiuftum>autiniullum >utilcaut no- .''J^ 

ciaum fit , ac proindc cffccit nos natura fociabilcs » & efli* ctiam ^'^; °" 

fri'm«i*r«/ dciurcdinino, quod ar(flius obligat Chriftianos,»qui pcr ba- ,^5 jj,o. 

iH^^fH^tMm piifmum unius corporisin Chrifto mcmbraccnfcntur,cuiu$ prac ^ 2x\. 3|. 

fttmHumit ccplimodum prarfcripfitnobisSaluatorinillis ucrbis K li pcc- a.7.& alii 

UT^Jrrji aiuerit,c\:c. ^ordo autem eft , ut fratcr fcmcl,aut pluixcs fccrcio ^u 5.§ Rc 

urrrfri-,»' corripiaiur,fcddchisahbi. fpoodco . 

"V^r r* Qu.Triiurprimo. An fir pcccaium dcnunciarccrimenoccul- fcGabrja 

«r*yfl/'^' tumnonprxmilfafccrctacorreprione. fi^ft.hJil 

«M. Diccndum primo*fic!l^€occultumUcrgitinpublicampcr 47.iudu* 

ricicm>ut funthacrcfi5,procliiio,v\'c.& dubium fitan fccrctator* ^^* ** 
rcptie dcbcal in eoproficerc, eft prajtcrmittcnda j raiio quia bo- 
iinm publicum pr^fcrtur priuato,fccus fi certoconftaret de pro« 
ximi rcfipifceniia,& cmendatione > lcgc cnira charilatis tencrc- 
murad i>ondctcgcndum ciuscrimcn. 

» Diccndum fccundo > » crimen occultura uergcns tattien iil 

iim tcrtiijUt fkrtunijfairum (cftimoniuxn} &c. 

' Etiahi 



Etfamtfcniinciindunacrt,ni(j fpcrcturcx fratcrna mcnflatio ^ 
& in hoc cafu magna.pruilcntia agcnd um» ^t pcnfai is cjrcoBlian- 
tijsdignorcatur, an maius d;imnum infequatur cx infaniiadclin 

Sucntis* qunm cx ptadudicio tcrtij, hoc prarfcrtim in horaici- 
io>^ rurrus fatagcndum e{l » vt (altcmcum m gcncrali ticri po- _ . 
•eft com tdl dcnunci.iricnon fiat in fpcciali. VttttUtfr 
muais cx « Dicendam tcrtio.cum pcccarum cfl»tantum contra fpiritua- c$rrtpil$ 
ill. Matih. Icm dclioquentis la!uicm,pratt:cderc<lcbct fsa tcrna corrcdio an- 
]t. vidc tctcftiumindudtionem,vcliudici«IemdcnuntiatJoncm,& vtmc ,umlii im 
tum 'in c corpor.ilis , qui lcui pharmaco potcft mcdcri zgroto» pcc- ims* 

pccca- '^^**'^^'-''^''^"*^® rncmbrum&c. fic quicitriinfamiam proximi tittmntum 
ucritx.<q' ^'ihitcm potcft procurare vfec. %triiiftvm 
i.ex fcrm. Qumcur fccundo . An liceat pr^fcrtim.rcligiofis^prztcrmi^Ta 
lis.dever. fratcinacocrcptionc,aliorum;.ciiJpas,dcnunciatcinhacdil!icui- ^^** fr/* 
dotn.ni. tatc. ... ^7 

* S. Th.i. Ccrtura cft > primo pcccatmufccrcrumfratrisnon cffc fupc- 
Iq.jj ar. riori vciudicidcnunciandum antc pramjam corrcpnoncm ♦cum ,^,„,^,7» 
8.&alija. jpfg penituit, vclciuspcnitcntia fpcramr »&ccimcninpri> 
«STh X uatameiusfalutcm vcrgit,alioquin ci ficrctmiuna. dietmmniB 
Vqii.zx. ^ Ccrtumcft fecimJo, quod cnm^conrtat ncc mcacorrcpiio- frMtmam^ 
7»\a coc- nc^frarcrna,ncc fuperionsdcnunciafiwTealiqucmcmccdaturum «•rrtptitmg^ 
por. noncirc prodcndum»ratiaqujafr'j(lrai?^'arnarctur , contigcrc D^ftrtsfrm 
autcm potcft , quod ficut muJti prs timorc infinniat a peccato rc- •^'•'"f* 
trahuniur,ita.cum fc confpiciuni infamatos ciFrcj.atius ddin- /r""*^'» 
quunt , & in tali cafu Dcus cxoiandus.cft» Hc rcs paticnier fo- J^^,^^ 
leranHa. titntm,^ 
/Pe. Na <f Gcrtum cfttertio , fuoordincprocexlcndum cn*ecum'per il- dtnmm- 
».dc relti. lun^fr-^ttisfpcraniccmendatio-, vt prinBofccretiadmoncatur, ti^timetii' 
ca.4.p. dciiKicteftcsadhibeanturtcnio,dcnuncicturfupcriori,.aittPa- »/tpt0Jtmm 
dub.it.tv tri»&dcniq,* iudici,fihac faltcm via fpcrari pollit rcfipifccntia, tlmtfmftc 
ij. 'Sayr. ratiocjuia plurisclianima:falus,quamfama. tmtmm. 

Tcr e Ccrcimicrt quarto,cx confcnfus dclinqucntis pofTc wnmc^*^ /^*'" 
i»um & S diarc nulla pracmiffamoniiionccrimcn fupenoridcnuntiari. ff**' 
Qj2Ti\x. Solumdifficultas.an-cimi mihi conftatqnod aMucbcni ner v*! '^'iT 
d.f meamavimonitionem,acpcrdcnuntianoncm facicndam fupcno ntt„p,^f^ 
% ,0 p^fic*. proximu5emcndal>itur, verctiam cum fcio fupcriorcm fua au dt itttt. 
5.§.'juiii thortutciTM:liusquidcm profucurura vqium rac hcct ctiafh cx Exfoo/*»- 
tus cafy. nica.priuatacorrcptionc fufficicntcrvidcam incpo(rcproficcrc> /• 

liceatfincpraruiacorfeptioncfraterr»aillumcic£crre.. fmtmtittp^ 
V1'ictur probabiliiiscliicndum clfc, pcccaiummortalc,& cotr dttnuirtitt 
/quodf,! tra Chrirtiprxccptum tam Praflaii prxcif icniis finc fccrciaad- 
a.i6. &a monirionctalepeccatumoccultum prodcrcquam ipflusquioi Fr/imrmr^ 
^^ ii-*^ bedtt .Prob.iur.. 1 K ^ i,'SrrA. 

S &%li. efrcobcdicndum Pradataprar- 

M.qjlpTa' ^^'P^'^""»^^ dimiKofraicmxcorrc^liofiisotdincJtbi primam dc» 
13.' * fcrarur,ik fubditrationcm»qujacum fithoccontradomim prp» 
4A&f. vtiq; obcdierrduntcft magisDeo, quamhcjminibusj. 

^iatt|.& qiii^bcdicct Jnhoc gradaiQ ,4Liiam €c t^t fcccacirc. 



i9 1 CoftiperjJij VlauisRegU] 

4Sccundoa\uhoritatr,alu3rum Dodlorwm tam rcccnttim i^ua * hibes 

anriquorum vt Soti>Corciubx»V«iufc];Naiiar.Barih.Mcd. Ban ho 

ncs ValcniiarAc. rum.&a 

, Teriioauthoritatc*S.Bafiliidoccntispcccatum rcfcrcndum J.'°j"Jj 

iA-ti>$nt^» crtcad Prxlatum ab iis > qui runtccjpfcii , cum ipfi non polliint jjyfj^ 

«j»»»'««'i>» medcri^cc. ld^:m confiimarc Aug. nccnon d Hugo vi<^ fi/i j. 

T ""^ . . n *ioq.fa- 
^mihtrUMf Quarro» rationcquiaoccultorum homo lUdcx non eit, antc- d:fpu. 

^mgi/Hmf. quamappafcantpcrindicia,vcl prefumptioncs. q.^is 

Qmntoquualiis fitcontradiuinum pracccptum, quo inrtingi r.in rrg. 

■• tur.vtprmsfraicrfccrctocorripiatur^idc-, lincpcrfbnarumcx- fnfinc.& 

5^«.>w. ' ccptionc. • jj ^P''''?" 

* Scxtocx vjncnlochariraii«;,quoinuicemreli<»iofi rcncri dcbct ^v ^^^Jl? 

fl^ufp,"*^ quod maximc cxcrcccur, & co: i foruatuc pet fratf rnam corrcp- 9 "^co 

tioncm, prxfcrtim quandoadclt pcriculum rccidi. "aif ^ 

Co.At'rarinmdociicFUMt^Riccard..«^jC 'Gabr. a'i,p S 

f •« Probatur Pr^mo.quiadciif r' ruimovli rcuciationcfcriiatiii' : 

»'»r«f*rr*<4 puTitasiiS: obferuautia rci j econtrariofiomiitatur , dc «S.Tho.v 

iiWfN- llruiturintcgntas. 1.933. ar. 

mMrst^^Tf^t l^cfivondc <; hr>cqu.mdoq-,vcrum ncjfrcqucntius ta- 7* 

^ o-*. mcnm iiora m .L. u.iiiwialacuenirc. f 4.d. i^ 

*»Ui!mr'fi. Prooarur recundo ,qiiia talis jivramatioapud dilcrctum, U ar. j. q.i. 
nnu . pium fitpcriorcm nuJla clhucl lcuifllma. 

^ Rcfpondcofamam fubdir i Pr^iarum maximc facien^ „,n» b,"; 

^•Ar iff/W damc^ ' ;fincexiicnu ii.ct nuicnoncftprodigcndajvi- ™ 



J.*;;;"'"'*' dequiu . h.icrc. hAdria.q' 

•^«''^'«11 probanturtcrt»o,cxmorcvfItatitTimoincccIclui.iitfecrcta crj ck^c-rreT 



fMrtfimJ^ra, mina fupcriori rcuchmcur.Hinc Epifcopi» Sc inquifitorcs fub cx fraitrna » 

comiBUn e pricipiunt,quicrimcn fciucrinT, ftatim illud q pcoult. 

* ' pcnuntic ; — idcm obfcruanr vifitatorcs Religionu & prouin- § pro bu-r 
cialcsjcS: inaliquibusRcIigioniL^us funtcotlirutionesa fcdc Apo 

flcriicaconfirmatx,quibusprxcipitur,vtquicunquc crrorcs i>ac »«n rf /cc» 




ics Rclioioaum. ■ • r 1 t 

»\ . iRcfpondcrureo5intcllig;cre dcpublicis dcLi<Il<s, l^andalo i^ncsi, 

s*V fs^w.iut riacpfiuausxerienon nifidclcuibiis , quxfamanon a^ij.ar. 
' dcmgant.: - ' „ ,. « dub.». 

Qnaocum vcroacl-<onftitutioncfiillar«m Rchonum,quxcon ^^Tho* 
f5rmata:afcdeAnortolicahocpra;cipittnt. iDKica.7j 

Rcfpondcoid non mi»-um , qu; ■ 'Hl contingctc , vi rat^onc 
inftiiuti id Cit cx fc C0nduccns.taii . oni,ac proindc cum q«ii 
eam ingrcditur libcrciuri foorcnunticr,ci nulla litmiuria,cuin 
immediatenullofcruatofraicrnx:correptioni«,ordinc ad lupc- 
«tovcm,dcfcrrur,(icut cnim quamuiscx iurc naiurxd«UcantC(Wi, 

iuscstodcbitumtcdilcicaUilHCUittCMpoauni pcr communc. 
" - caRi»» 



glc 



IP 4rs Sunnd^i. i^^ 

cif^ihrtis votum huic iuri rcnunriarc,ficvV Rciigioni.^cc. Vbi er- 
gonon adranthuiafmodiconftirutioncsi Tcdc Apoftolica appro 
barae^fcraandus crit oido pnmarcorrcptionis. 

Quzricur TcTtio.Quam rcftitiiiioncro faccrc tcncrctur,qai oc 
cultumcnmcniniuftcrcuciauit. Et quidem cumin hac rcccr- ^*»«/'«* 
tum fif,& rclbtutioncm faciendam,cnc,LV inei ufmodi rcfticutio *"'*^"»/« 
ne non cffc mcnticndum,cum luxta a Apo/lolum non finc facicii- 
^Rom. j. da mala,vtucmantbona,contrcucrcituranpointquis vc famam 

rcftituat,diccrcfccfrctnetititum. unlliTT 
h Canus , I^cipondco atfirmaiiu^ *eritquc hic modus reftintendi faraam u/»7/r$ "* 
Maiia , Sa o^^V^m ^^pnmuSjiLVdiccndofceircmentitumnonmenticCar. mtntftnm: 
!on. PetT. Primaparsqundfcihcetdcbcatdiccrciccfscmcntirumproba we mnitu 
Nau. Val. fQr,quia vi intamatashabctiusad pctcndumafuomfamatorc, "/lf*»*ndi 
apud Say- vi rcllitfciat fi bi famam coramodiori via^qtia poflic» ica infamator fic 
ffurao. x^. tcnctur omuimcUorimodolicitcfamamillireftiracrcfcdhicre ••'f^* «*- 
ftitucndi modus diccndi fecCgc mcncicum7cft facilis,& licicus, vt ^V^ 
liipia didum crgo,CV:c. nmm tftu 

Probanar fccunda pars quodjfciliccthicmodAs fitomnium o-. ] 
'Scqueies pnmus,quraaudienics infamacorcm ficdicentcm,credercntiliu {•/uditin. 
modicum cfTcmcntiium.J^' fratremcfscinnoccntcm ,c fccus fi diccrcttan dtpir/tt/ 
eerum au rum fciniquc fcciisc,aut captata occafionciaudarcr infamatum , ft mtnritii, 
thorib. hiscnim modii pcrfpic.iccs potiusconfirmarcniur infiniftra pro »•« miKiU 
benrur a- ximiopinioncncque fathsfacicndumeftfccuniis ,ubi infamatus '•^* 
pud Sayru jjbi famam reftitBi. Cnm fnU 

Du.li. XI. Probatardcnique tcrtia pars,quod fciiicct diccnd« fcclscmc- Mitt *Ht 
* iicum,adhac nonnacniiatUrin hoctaiu.Mroqua foiUeiidtt 

SupponaCMr primocum quis iure potcft , aut debct veritatcm Jj*/*'* * 
aliquamoccuita ,codem lurc uti poteft verbi arquiuocis ,qux i"glusVji 
phires habeant fcnfus, omnes veros; nam quamuis audicntes aij!„t fni 
accipiant illa fccundum communem {cnlum-, quia vcroqui lo- ti»itmin/ti 
quitur,nonrenctureaprofcrrc luxtaillum (cnfumidcoiionmcn d». 
ic Jff^T ^"'■'sordinem incerrogati vtcn- RtidCkrim 

pi^^dccini «^""crbis ambiguis nonmcntiuatur , fimilitcr fi confefsarius a fl^ 
nlpof. le- ly a nno cogerc tur cx)nfcfiionem rcuelarcauifickricusa ludicc P^ff^ y*- 
fpof. 5.A. cogcrtturftrrc teftimonium in c.iufa |fanguinis pofsunt fecUB- '«'•'/*«<^»f 
dria. Nau. dummentcm propriam media arquiuocacionc cicra mcndatium 
&c.n. if rcfpondcrc. T^^Jms 
«Marcij. QuinidipfumChrifti cxcmpbconfirmari poteft,& ubi «nec ,a 
/loan 7 filium horainis fcirc dixit ludicii rinalisidem,/'^ ubi fcad dicm ^5 f^f*l 
P Pci. Na. fcftumaftenfurnm negauit,nam,^: iilum vt fub fccTCtbfibi rcuc pr» 
j6 § H.ic ''^J""^ merito fc fcirc negauit, <?v: ad djcmfcftum tancum manifc niemm tmm 
dUtrina itcafccnfurum ncgauic. fpecuUtiu, 
Supponitnr/fctundoquod ficntucru,ira& falfum duplcxcft 
fpetu.'aiiuum,»S(: prat1icum,ueru fpcculatiuumeft adacquatiorci 
ad inttlicdnm quandojfcilicet imciledus apprxhcndit rcm pro- 
uccft , vndc djcitur , quod cx co quod rcscft , vcl noncftomnino 
dicicurucra >ucifaif4 >fal^um ucro fpcculacjuum e concrariofc 
h abcr* 

Rurfus 



frep-fii* 
mu. 



dftit rtjft 
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Kutfus vcrum practicum quod conlilUi in contotmifate iudicii 
fcuopcrisad voluntaicm rc(ila rationcgubcrnaiain^flcircaquod »6, eihic. 
vcrum vcrfatur prudcntia»ac proindc falfiim pra^cumconfiltcc c» 
in dillbnantia rci,fcu adus ad volunratcm rccta , rationc gubcr- 
natam,^:conucnitcumappetttuprftUp, inquodfalfum iiKlinai 
imprudenna vndcopusivcl dictumfriniquuuj ,&conirarcftam 
Toluntatcm,re<5bmqirauoncnic(lvcrcfaUum praclitum , i^: vt 
ftcquentiHimc jnfcripturis Tcruas accipiiur pro bono opcre , iia ^ ,q , pf 
fallltas pro rc iniquaiiccialias fpccuhatiue vcra , cx hisclintur ^.^i^. ,s* 
probatio tertia: partis noftra: conclufionis . g^.c 

Qai criniciioccultum non fcruato iuriS;Ordinc rcuclauit iniu- 
fte,^ iniquecgit,ergodixitmentl2ciu^>practicum,crgo dicen- 
do-fectVcincnricum lu.xta huncfcnfum,qu£ra licitcipfc potcft in 
icndcrcvt probatum crt,iK5nincnlitttr. 

Ncc mirum vidcatar,quod ad candcm rcftitutioncm obligctur 
qui fratrcm jDtamit.rciJciando ciusotcuitumcriincn,& qui cun 
deminfamat imponcndoci falfum crimcn, nam quamuis hoc 
grauiuspcccatumfiiadhucn:quaiiscltob!ioatio cum arqualis i- 
niuria in vtroquc cafu infcratur ,ctiam li ::on aqualc dam- 
mini. 

cMcmini(Tcautcmoportebit,^V in hacdiflhcultarc locym ha- c Va.c to. 
bcreea,qua:diCbi circam rcftitutioncru fama:tum falfum crimcn J.di fp. 7. 
cft impofitum,quod vbi alius modusaquc bonus.fcd optuiunior ^-^- P«flC. 
occurreitftad reftitucndum fatiseritillumadhjbcrciSi fimilircr 
habcndam elTc perfon? infamantis ratior\em an valdc cotabili- 
tcrindianitatc aut aliundc cxcedat infamatum , &c indc publi- 
cumdei°rimentum fit oiiturum ,tunc cnimalia viaopoiiuniori 
nioccdendumforctvtlupra. , ^ . 

Dcmum oux dida funt,dc rciututioncin hunc modum facicn- 



dttim 9t/tt Demumqu ^ o j 

da,procedunt multomagis dc intamationc fatta in ludicio, quan 



UmMm <Hi docriamftanrcvcritaiedcIidf,illamtamcnprobarenonpotcft » 
m mbl^u ac nroindc pcccatur nc dum contra charitatem , 1 :d ciiam contra 
4» •(cutto furtiti.ini.&induciturobligatioreftitutinnis^quandiucnimquis 
faltcm itaviuit,utnullumcrimcn ipfiusfit nototiumnotorieratc 
iuris , hoccft ut idoncis tcftibus probari non poftit , eft luftus iux 
(ama: poncflbr , ntque illi jniuria fi defcratur,^c.ac 
proi ndc tcnctur m lud it io qui cum mfamauit 
diccrc fe cffc racntiium fupplc intcl- 
tiqcndo pra<fiicc vt fupra 



trimini i» 
lnt tfmit di 
ttrt fi iffi 
mmtitmnh 
i fipraelttif 
ttl fttfr». 



De 



iby CjOOQle 



Tars Secunda . i p s 



Detertioinfamandi Modo, quandoquis 
ne^atoccultum fuumcrimen , qnodal'^ 
ter iufle degitfiue in iudicio^/iue 
extra. Cap. I /. 



itNau ca. 



c c.4'Uivle 

ill. ndJc 
cl-nescof 
mcu &c. 
e G:c-il 
Mor.c.ij. 
in ill.fi ab 
fcodi qua 
n homo 
pscaiuti 
mcu.n. 



VCaic. 2. 

2 ui lolu. 
dub. I. ec 
ali; a 7. 




VpponittirPrimotf Rcu inridicc intcr- T(junmrtit> 
loo^wii tcncri vcritatcm diccre. " 
Probatur primo, cx fctiptura tum i"',,!'^^!! 
cxillo h lofuc > dum intcrrogaQS 141»«. 
Ach.unde fuo criroinc » dixiteifi- 
li da sloriam Dco Ifrael * & ronfiterc 
<]uid fccerisiScc.ium cx illof Ecclciia.' 
niii. 

Proanima tua>idcft vt cuitcs pecca- 
tuni moi tale nc confundatis dkcrc vc. 



rum. 



ctmtttmts 
txifl/ntiimi 

tti t & '*» 
tUii msiuft- 



Sccundo ratione quiaobcdicntia>queeft pars luftitiar, kgalis ^'r>'*- •» 
piicipiiut fuperiori luridiccpraecipicnti pri'lUturobcdicniia . fi7'J)['!,„ 

Dicctur auiem quisiuridiccintcrroCTatus. 

Primo cum ludcx habet in eum lUriTdicaionem . 

SccunJo cumadrurt meritacauf^*fcilicci vcl infamia^vcl ma- 
nifcrta i.ndicia.vcl fcmiplcna probatio.. 

Tcrtio vtharcrcomanifcftciiiuri uriprcpodit cognofccrc fe 
juridKC intcrmgarijcum ncir.«rcncnturiudic| , quicft iex viua 
parcrc> nifi conliatcum luridiceintcrrogarefcdiiocinmatcria 
dciudicijs. 

Supponitur fccundo Cum quis non Icgitirae intcrrogatur lur 
ti prardida poteft vti vcrbisxquiuocis > raiiopatctex fupra di- 
ciis- His fupolitis. 

Q.u;Etitur Primo. Aniuftusdcnuntiatusncganidclidfifbiob . . 
icflum incafu,quo vcritatcm propalarc tcncniur,pcccct,& ad re !5|fi"J*Jif 
ftituiicincm tcncatur 

Rcfpondcohuiufmodi peccarcvtpatctcxdidisf dCi autcm 
pIar.cconui<ilusnt,etiamiiipfcneget,nihil tenciur x«cftitucrc , _ 
cumnullius famam Ixdat,ex quoci fidcsnonadhibctur, ftantc -^»'/^'>*'*' 
aliunde aduerfus eum plcna probatione. li!^*^^ 

Imo rcus non fit nifi fcmip'cncconuid«s,quamuis necando f"-f>un 
pcccet, non tenctur rcftitucrc.dummqdoin nullo remancnt la-fa 
famadenunciantis, quod contmgi tft^udiccscredantaccuf»fO- 

rcmcontraconlcicniiamnouaccufaircctiam.fi nou probautric 

inicn- 



tttrd et im- 
& / ficit* 



mttmr CMOT» 
mlimndfcum 
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intrntum.tcd potmscx errorcvcl kruitate ad accufandum vcmf- - 5 « ' 
fXus d iccnLm fi cx «egationc dcnunc.ai. accufatot damnum [^^'^^^^^ 

'Tat\?"u7aarm confircri tcncrctur confcqucntcr inmfte ncgct 
&falfumac;torcaffirmaf,rcftitutioncm auicm f?ciat conhtcndo q.r.o. 
rrJmrn fiiterum rooctur, a quod fi paratus non fitlhcx: faccrc aj.S.Au- 

Quiritfttlccundo. AndcnuiKU ^'^- L.S^i"^ 

culSprxu.a «.onitionc 

fequcicrrfaccufans,quianon potefttllud probarcd.flamatur cx H- 
coquod crcditur falfinus tcncatur ad famac 

t>iccndum primo,6 null. mcntiri liccrc f uc lundicc , fiuc con- 
traordincmiuns dc crimincfitaccufams , rat.o 3«'^ "^^;^;^^- 
ciMmadcocftintrinfcccmnlum , vtcx nullac.tcunftant.a toho- , Hcnr. 

rcftatumlicitccoraraitipoffit. . ^,. ««.mrri . 

Diccndum fccundo. c Rcuscqntra iunsord.ncm dc vcrocri ,,odU, 

. ^.^ mincoccultoaccufatusrclpodcndofimpliciterlc obicdcm cn- An- 
irj: «Mr men non commififrc , ncc mcniftur,ncc P^"^/- ^^^,„t lonfcfllo 

rrt;: reflriac.iUfecnnduma.rjsord.rcman^^^^^^ 

»,,m.ri.. rititapubl.cc,utprobaMpofi.t,nccc.utintcrrcg^^^^^ ^y.,^ 
«•^.r.— Jj, dccrimincoccufto,rc&&finemcndacioroicitrcusartn c ^ j^^yj.g, 

"T-.z: "s:ir.S!;"ccm,V-»"'-J^ 

Dicen<)umtcrt.o<i Rcuscontta ^^nun- dub. vli. 

nc.andocrimenoccuUum,non tcnciur aJ rclt.iutioncm ocnun 



Ctio q^a qu^ndo deliaum cft occultum^ 
confi.cr.,rshibc,fedcfendcndipcrmc.i.al.c.ta.cft a^^^^^^^ 

mm per xquiuocationcm ncgatc crimcn occultum, vt ""P' °'- a.» .<lub , 
Kft.vndiaccufans fibf.mFUtctnal.qua f.b.eucn.at .nf.- „„<!... 

tmmtm fit- - - / ^ ^** 

aittm.jf*' ^'^' ,. ..«-r. orl rrftini-ionem cum acculatus uar. 2. dc 

.--/>r.> Etampliafurf ncquc tcncr. ^^/f \\^;'°^[^!y,etaccufaiorcm rck. ca.4. 

'„*v/w..M circmcndaccm^quamu.sficdiccndopcccarci^^^ ^ 
cumfc pofTct fulficicntcrtucn ^^"^P»'*-»^*^^,,^^"*^ 

'iT-'^- fuLfc patratum ,a fimili pcccat,qui cnrn ^^^['l^^^ ^^f^^^^^^ pud Sayr. 
(itcuadc-c , cum intcrimit , /quia vcro hoc c\ H contra cna ^ 
fi^tciln nan tamcncft contraiuftit.am,.dc6 non inducitur obl,- 

^"Erqmbuspat^quiddcj^ fententijs m hac rc iudica- ^^^^,'' 
• J.bca , prcC^^ prartcrqu.m quod soM-luf. 

'I? Al^nhlnaH^^^^ c6fidcr.ito quatcnus q6.a.3. 

;f W s ^^^^ PO^e fans mctaphy fica i non cft cu- 

randa»^ 



fcre flbi vicifnm accufatori accufaro irrogatas infamias vScc* 
/icui dcnjq-, fal rirnicftaccufatiim tcncri ad rcftitutioncm accuVa- 
ioci,vtconrtat cx didtisjquia fi aliter cx ijs,viiquc tcnctur potius 
accufator rc(btuerc,cum priot inturiam incuicru acculanda 
€£imi4ic>quod probarc non poiuit. 



*So. 4« iu. 

S.6.ar. i. 
ver. quar- 
lus mo- 

dus. 

^S. Anto. 
p.z. tit. S. 

«Sic Pcr. 
Nau. Me- 
diox. di- 
flum cor. 
rigCQsha- 
bcs apud 
Sj/r.n.z. 
5. X. mof. 
lalc. 

''S. Tho. 
a.i. 

# Nau. ca. 
rt. nu.jj. 
&al/; nu. 
3S.'ccua- 
do ctiam. 
/Salon. 2. 
q. ^i.a. 

a» 



quarto infamandi modo , commil^ 
titnr in refcrendis atioru mpec^ 
catts* Cap. VI. 



Odu£4 iftc tantopcrniciofiorqiiantOT' 
firnrior,Ar mir uscxtimatu$,idco urc 

xadedircutiamr,nonnullarproponun 
turdiff cultates. 

Qu^rirur prrmo. An fitpcccatum pro 
»imiir}n)ina,^'dercdusdctcgcrc. . ^*"£tar 
6Diccndiimprimoiidcfcdiusntuc- ^^^J^ 
nialis, M"aniuisquicMmpropalat,rc- x',mirt!Z. 
gulariitr ncn nifl rcccatum vcnialc Uf iurftr^ 
cmmitrat,aliquand0tamcDpeccabic e»tym*t. 

malt tfm^ 




ctiam mortalitcr 



P«mo Hquisaltcriin facicm fcrioj^^cxirademendacio im- '»iint,rMi 

t, ritioquia in hoccafu talt^mend aCillm OIMllic r<r»nrii„ 



" -,w..,«.ivti i.i irfvicMi icTiujoc cxiraoemenciacio im 

propcrartt, ritioquia in hoccafu talcmendacium oiauis ooniu 
mclia rcputatnr vi pacct cxpciientia. " 

c Sccundo Quandoaliqiicm in abfentia dc mcndacio Gc nota- 

rcc vtqnafi cx habituincodciinqucns,famampancscircunrtan 
tCSamurciTt. ptecmtum 

rfTcrtium habita raiioncpcrfonsr, utY? flt Epilcopusi>,dc 
quo vcnialis defc^us notab.hs rcfcrtur , piarfcrtim adijciendo, f.r 
qaod cxconfuctudinc incodclinqiiat. mH.&t». 

Di ccndum fecundorcferens pcccatum mortafc prorimi iuris '•'""'^- 
oniinc «cruaio,ueladcorrcptioncm , ucl accufando ut malum 
Kcipublica:, ucl vt tcit./damnum impcdiat, tantumabc^ quod 
peccct utpotius mcrcar jr vt lupradidtum cft. 

rD/cendum tcrt/o , ctiam in ordinate dctegens prccafum 
mortaic, fi tamcn pcccatum quod detcoitur non Ht lafruum 

famysnccob id xnmuscxiimctur. proximus , non pcccat mor*.- 
talitcr. '^- 

/ Diccndum quarto nec pcccat mortalitcrautobliearuradfc^ 
flituiioncmquandononaufcriur fanu pcr iclationcm. peccatia 
ftirsSccundA.. * j^, moj^. 



CompendijCUuis'BiegUy 

rcioit?Mc% eoquod proiLimus ineocrimine m}amiscA)Vreflpu* 
blicamcrcirix. 

%,f^mtfft^ <i Diccndum quinto cflc pcccatum.mortale dctcgcrc roortale 

tl*"' f*m'* criH^cndamniricAtiuum faiiiJC,nialec)',ppinioni$g.cncratiuum>vt g nxtv ^ 

d*mnifi.-0u- fimi blafphcmii^latrocinia, ha:rcfis&c. modovcl id fiai animo j.q.^j art' 

lHrijtTHnd isEdcndi ctiam cfiedu non fccutojvel fadloipfo, Ia:das 1 etiam fi 2. uub. s'. 

Mitt. tmtmt inrcntioncm ]a:dcndi nonhabcas> i?c inducitur obligatio rcdir 

tW a ui f. tuenoi. 

,nd,u/i», Qaa:titur fccundo. An fii peccatum,^: fama: reftitutionem in- 
Mfifmsimr. duccns dcfcdus alicuius naturalis ali)S rcfcrre. 
il^r»limrl Refpondeo rcgulariter edc pcccatum vcnialcprxfertim cum, 
r»ii ft* tm, j, vt r'" •'ium fintomnibus manifefli,vtclaudicatio • gibbofi- 
V»V*ln"«f. ws : ' . aurcm pcccatum morrafe. 

tmrt*. Primorationcdamnj notabtlis>Quod incaufarctur, modo nc-. 

Guis liciic rctjuifitusad dandam informaiioncrii tafes defccius rc. 
iferctutfupra. 

Secundo rationc contumclic , cum quis proximo pcr modum 
contumclii talcs dcfcdus exprobarct unde ipfc notabilitcr con- 
trilUtur,&confunditurcti?m fidcfc<^hjsnaturalisfit ^c notorius 
liecautcin ex tircunllanUjs pcrfon?diccntfs»^ ejus,cni dicirtir 
& modi tolerandi pcrpcndi dcbcnt,undfcn patcr v.g. filiumllul, 
tum voccc , rcputari.dcbet peccalfc mortalucr.. 

Quando,autem quisaliqucm,cx.Icui fralfirtc inr^ntionc noca-. 
bihtcr iniuriandi faturum imprudentem, gibbofum ^c. apclla- 
rct,quod arbitpio, prudcniis Confcflarij rclinquitur, noncrcdi-. 



l^kfTJfvj circpcctatum mortale. 
SirV«(- b At ucro qui reudaict dcfcdui 



^»«1- .".v-^ is nataliunl alicuius graoiicr 

«r grAM ttr. pcccarct yc diccndoquod cx faraccnis auc iud^isoriomcm tfa- ^ Bar.MC'. 
VA/^f fn nat,cumcxhocproximnsmaximccontriftetur,6«:confundaiur j P- '"^i"* 
Jhmmt^Xt fimilitcr fiqucm lpurium,autclerici filiumiScc. con.cH.c.. 
ltnit*it»^mi Qncutui ccrtio., An profcrensin'alium verbageneralia qusc. ^^'^'i^'^ 
tt&*ptim»r fonarc polfunt peccatum mortale^ &: venialc vtv. g. diccndo. 
r«^«^ vrxM .quod ficmagnus fuperbusauarus , iracundus,iS:c.pccccc mor- 

r*rir. * Rcfpondco communitct flccipicnda eflcdc pecc»ti$teuibus»ct 
•^tftmiMm naturali jnclinationcacproinde.noncomnitctiniJi pcccatum uc- 
lHrr^-wIi nialcFallitnutcmhoc. cNau.a^ 
^^fifuftiMdt,' c Primonificumpiofcruntur,coram inis pcrfonis vndcdam- 180.24.» 
numnotabilcautpcriculumcontraproxmium fequitur. 

5ccundo rationc perfonar, in quam ucrba ciufinodi profcnin-. 
cur,vt fi cflbt Epifcopusautinrchgiofs. inlignis dcc, 

Qufriturquarto. An peccet, iniuri.i fibi ilUtara altcri refcrt. jj^^^^j^ 
dRcfpondcofiidfacciat, adpropriam vindclam intcntiorc j.fjcVcHI. 
dctrahendi peccaremortalitcr fi autemvt confolationem reti p. dtbi. 
piat,aut confilium,aut uttonqueiaturcum amico, (ciusutirur ,4. 
•fnimiurc fuoi*<cpcr accidens€ll,quod altcnus pctcaium dcic- 
gamr. 

Qua- 



Fars Secunda. ... 



au duobus vins prudcntibus. apud quos ita fccrctum mancbir. 

S-S: cua.fdoCdX?rr'"^' "^'°r-»nf^n,unon folum cft, rrj.^^ 
rag. Vale. ' ^"cm qu.s pJuriscxtimat , quam dcccm alios /d^c qtiamuis 

T !":y:^^^'P"'*^"I«™<^"";g«^on,s,adhuctamcn apu^.Uos pau ^.-«V:: 

Al,; .vcr6 ^^^'?i"/^"l^'j<^urafa<aacft,vndcpatctinhocalio^ ---V- 

& cft $. tim Caicf. fuiffchailucinatos. P^***^'" i.r4^<*i. 

pcrnSlv^'.'^^^^ vcrgcrctinpSbhcam 

no.?ifautti"f;;'d^r rJr^^f pcccatum occultum ptoxim. w.^rr. 
rMg^tron^mlcft^^^^^^^^^^^^ P-atum mottaic,.^ ,nduccns 

Diccndum primo fi cr,mcn lcuc fit , & cx manifcftat.onc nulla f «t" ,2 
intamia inlcquatur,pcccatur quidcm vcniahtcr , fcd no rcmanct ^ 
obhgat.o rc(t,tucnd,,cum n,h,I ablatum fit, fccus fi grauc , cTiius ^t'/"^' 

vclIxu.sfufp,c,ograuitcrfamafobcflct,vthxrcfis,fodom,arc! -^-^ 
ctiam fi qujs rcfcrai ha:fitando pcccat moitahter quia nocct in rc ~1 
grau„& hoc ctiam fi noccnd, ammum non h.bc?ctl™cfti u ^ fr^f^r.t 
noncmobhgarctur.&inhocctiammultum rclcuathabcrcratio 

ncmpcrfona^cu,cxaltcr,usrcIat,oncdetrah,tur,Kat,oconclu^ 

fion,s cft,Qu.a vnufqu.lquc ,us habct, vt bonus habca tur qtut - 

«?mma^?™'"'' ^""''""•^ crgorcfcrcns prox.m.occolu liriS! 

cccTi^'v r^^^^^^^^ "°^"nnfcratq,,n,uriam,mcruo& "wr^ 

pcctat,cv rcmtuerc tcnctur. %» ittfhf 

demm & Ktcrens.quamuisid ftciatcx (olalciiitatcpeccat mortalitcrde *' 
dira». di '«g^ndo o«ultum proxira. crimen , vndc aLuid inS illi fit "'T^" 
10, eucnturum & tcnetu, «d reftitutioncm Datct ci d.fl^ «i':^.''»^ 
Diccndum tertio r.fercns aliena dchda cx maloi^^mo nemDd " 

liantur '"^ ""^" «'"'"'^ Doaorum fcntentii conci- ^i-j;,';''"^; 

fa,i^cau?o«^,'r° '*? P".^'""" <'""*onis fit homincm in- 
•amarcqui perhypoctifim.&impofturasfamam virtutum mo. 
ralii^n„utct,am,ntcllcaualiumidcptus cft '"o- 

< S«.,..V. n«^w'r^Csrrnbuf.i;:cm RtrbrJu't ^ 

h, nu. i8. da r^^P"'^ vulgaicsopimonc pIura,ncomm^ 

^''i ve- ^;:^ n^^l^onr, pofscnr,vcl nulium inf^ runt Rc.publicx ni\^ 

N 1 Caueant 
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Di TjUnf Caucaot aiiccm Hifti ncirnemoriimandare ca virorutncn" . 

tu,t^'fi^ mina>qux pollcritati ad rcandalum , familiar ad dcdccus , Sc 

MT . tr *li ipfismct, quorum vita dercribuni ad pcrpcfua ignominiam c^. 

^ul''^*' ^ Colcnt,& co magis (i cx malo animo moucaniur. 

FMrnir«>7** QuacritUf odlauo. An infamans relrgioncm i afutalfqucm par- 

M/t> r«i»«. tiailarcmvcligiofum pecccr,&.'refhtucrcicncatut. 

^^im!m f*'ii Dicxndum primo dctrahcns jn communi dc fl.^tu reKgiofo,aat 

t*»t»,A*& dcaliqaa rclioionca SummoPoniillcc approbata,ncdum pcccat 

'^^mZZ^ fcd c a fu 1 pcdlus dc lixrcn. 

ri^. Diccudumfccundo. Qui hbcllos famofos, aui cantilenasfa- 

tnfmmtnif c^junti vcl dctmcnt , 3 ut pubiicani cotvtra ordincm Prardicato- 
'rl^tT^tcM rum , nr.inorum « a cxcommumcamur 1 6c cxcommiintcaiio cft 
ta»nsi,tn,*t rcfcrnaca Pontihci. 4 priu, 

^'un'J^ A Diccndum tcrtio, pcccarc mortalitcr qui totam aliqnam rc- aIc 4. e« 
itaTif^M m» ligioncm , aut monaftcrium in re graui infamat » Bc in rcfti- altoSylu. 
Jmf»fi9 *ri fujjone ^{\ fjf,, habcii rcmitTioncm i fupcriorcfcd facicnda v excotn- 
fSuTw. rf^ cft rcititutio toti commutati A' monaftcrio. mun.7. a. 

^.tfitfMf c Diccndum.quirto. Qui peccatnm alicuius priuati deCol- 1p*"!^ 
^^t%**nim lcgio, vcl tcligioncdcrcgitd pcrfonam nominct peccatn-rorta- ^^gjjjj^j' 
4re.'' litcraim infamia rcdundctncdum in particularcm iHum ) fird p.,. 
Uxi* ««tf» gtjjrn in totam rcli-^ioncm, proindc videant quam fancfl^omncs j^jj^ i6.a, 
tima*t>u' tcli^iofi viucrcdt:bcant,i.VampIiat hocd Pctr. Naua. etiamli ^jj, 
^ai i< mtf peironaparticularisnonnominctur,mod6coljcgium> fca rclj- c au. rp. 

limZ^ gioiiuntboninominis&c, 

t'it>if.fu<m Qiixriturnono. An publicd infamatas in vno loco, po.Tit c- ad piebc, 
Cftw.vMuk tianirtncpca:ato,aut rcttiiutionis obligationcinquorttnqi alio H ppoae 

infaman.Pro Dccillone. If *b' fiMK 

Not. primo quod veltalis infamaiusfuita publica potcftatc * ' "P* 
pcr fcntcntiam vci lantum pernotitiamjJic rumorcra priuatorum 
& jrqualium. 

SccundovelIoais>in quo quis diffamatus eft multum diftftt» 
vclnon. . 

Tertiovel iofamansid facitcoadtus a iudiccvel vliro,^dae- 
niquc ucl dcli<iium quod rcfcnur cft njaximc atrox, t< Rcipubli 
c« nociuum,vcI non.His fuppotitis. » Cor(!fl« 

eDicendum primo» colloqui) de malis proximi noiorijscum 
ij$,quibu$notafunt,fi fiat fimplicitcr non cft pcccatum i a^f,raftqi. 
ccrtcnonnifiucniate fi cX malo finc ncmpe ut renouetur mala ^^ncU. 
opcratio pro^imi pcccatum eft , quia tamcn non cil contra iufti- 
• tiam,noninducuolilrgationemreltitucndi,fi bona intcniione > 
aempeutabalijscuitenturx^Vc. cftmcritorium. 

/Diccndum fecundo.Qui autcoaihna ludice, autbono finC .^^ 
ab alijs intcrrogatus rationc fcilicctmatrimonij , autofficij con- 
fcrendi Accvt rdationem faciat,ditfamet al iqucm alibi fibi pri- 
uatim, fiuc per fcntcntiam ditfamatum, ncc pcccat , nectr- 
ncturreftituccenon emm f^is cftdedpcre intTOccntcm imcrro- 
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mViU.i* Dkcndiim rcrtio.4 Diffamas vrcunquc a/ibidiffamatum in us HifMmii) 

17 u "5 ioi^is^in quibusnulla ciusnotitiaihabctur,ncclhabendacflctob '•*a#/#f# 

idubz. *^*^^'^"3"^»*"^cxtraordinariam foliiodincm,&:c. pcccatmorta- "Otfi»iUi 

hrci'.^S:tcncfurreftitucre,ratioquiainiuncproxjmusjbj fuafa- 
mapnu.irur. jHhf^timf* 

Obincs Pcr fcntcntiam ludicisaufcrri iuscius famae,dariquc 'iTZ'^'» 
facultatcminfamiam propalandi. i" ,fTrtjt$ 

Rcfpondeo quod ficur poteftas ludicis intra ccrtos Prouincia- s^IwVmJV: 
rum limitcs cxtenditur,ita non vltra illos dari potcftab eo facul HtSit t» 
tas crimcn proximi propalandi , ncc vidctur intcntio ludicis ; vt ttntrsriu. ■ 
*apud Say ^n<^ninibus locis dclidum propaIctur,(S: ciuado id cx ddidi qua 
rura B.ii, litatccxigitui*, ipficxprclfc procurantferc vi)iq.ucpublicari pcr 
r5.7ho.4. publicos proccnus,ex quibus*authorcs,quiinhacrcdi^ scnti- 
d.19. q. z. rc vidcntur,inuicem coocili&ntur. 

■ .I j. ad j. Diccnduin quarto.c Qu) crim cn iam alibi publicimi in aJio lo init^mn» 
codiffjmat,vbim©rahicrcxrcgionum propinquiratc ftatim cft /«, «u 9«^ 
, perucnturuitijticcpercat^DectcnctufreftitUcrcratioquia quod JiffkmntM 
parumdiftat,nihildiftarc viderar& proximumin potcntiaiam tfl »*» 
fcrc ludicatur in adu,Ex his patet quid dicendum cfc ijs,qui pcr A»"*'*», 
litcras alios ccrtiorcs faciuntdccccurrcntibusexceftibus. 

Qiixritur dccimo.An poft diuturnum temporis inieruallum li 
ccat di ftvimatum in codcm lotodiftamarcdiccndov.g.huius pa- J*' 
jxi^i « rcntcsfucrimtcombufti,»Sic. * ,"\ 

inltr, Con Diccndum pnmo . d Qiii non fucrunt per fcnrentiam ludicis *^ 
ftfj.c. 14. notaii.vtvcrbi gratia,quiex ludaifmoconucrfi funr,fi diclis,riUt ttniim f*. 
i.jy. fa<ili5dcfuaoriginciamlongotcmporcoblitainfamcntur,pccca /litntrtpr» 
tur contra charitatem ,&contra luftitjam , ratio quia cumhis firtim tfit 
nccin fcnccin parcniibuspcccaucrint iniuft^ illis mfamiainu- '^* . 
ritur,^ quamuiseorum parentes pcccato infideiitatis pcccautf- '^f**' 
^ rininonob id dic;ni crant infamia,(cd patiusiaude. ^*"^ 
% Qli a' I^it-^^"*^""! lccundo.e Quicxchriftianis dcfccndenccs tn hi- ^^**^"'* 
». dub,*j.* '^^'^ » ludaifmum laplis,ob idquc publicc infamia noiatis , "^" 
cofdem dc praua illorum originc ciiam longo tcmporcoblita in- D<1fmmM» 
famet peccai quidcmconir.\ chaiitatcm cum opus faciat fratris fnftlbinm 
/Saloibi. conrriftaiiuum -.iii. maxim^contumclio(um,nifilicrctob bonum i 
concron.i publicumjauipriuatum.vtfupradKaumeft,/ tamcn non tenc- dtmUt$tiif 
coad^. lurrcftitucrccui"^ exfcnientia!publicaiusfama:€mifcn»i mil- 

♦ lolOCO. . Indteisfm 

Dices fucccfibresji^ confanguineos nulium commiillfr pecca- """^ J*/- 
• S.Th 1 tufti,vtcaparentum lafamianotaiidcbeant. c4/,/#rf»f»> 
1.) Ii.a.$ Kclpondeoj^criminisgrauitaiecxigentcnoneflecontrafatin r„,»^,. 

' nerajvtexparcntum criminibusctiam fucccfibrcs notcntur in- Silnitttr. 
famia. ^ obtttu$ im 

*Pct.Ni. veropecsaraiii b fii dercnfum in carccrc dc caula intcr toinfTim» 

%. dc rert. fooafc. 

dubTiu! R^fpof^w aliquando cfsc pcccatum,putacum dctra^aionii . 
j^j'** niatchadatur. 

QiKtrituf vn^ccimo. Anhcita jnfamcturdccriminclcuit^ri , 
ParsSccuuda. N ^ qui 
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ihmUMh' qui infamiseft in grauiori.llcrp©ncico ncgatiuc,vSc icncriatf rc- 
fM^mdt rtitutioncra prJEfcriim in ijs crinjinibusqujcnullam inrcr fc ha- 
'n\J^>mf»m» bcnt conncxiontrajconcluno patct tx didis . 
M u*mm. Hinrpaict falli «Paluci. aflcrcntcra intcgruracflc ludici rcu ^ 
^jj^w j-onaiaumclcvnocrimincinterrogarcdcalio.njfiquandovnuni ' 
c(rctuidiciwraaltcrius,& ciuamnis fcmcl malus lempcr prarluraa 
turmalus in codcm gcrcrc,rcti!stamcn in diucrlogcncrci^' rur 
fiis ncc in ecKkm gcnerc taJis pra rumpuo ciic » vt cx hpc tantum 
capitclcgitiracdecopofllcintcrrogaii • 
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VbiWurprimo. Anetiam cura proprio 
vitx rcnculo Cit fama ptoximo rcfti- 
tucnda . 

Diccndum primofr rcgularitcr Ncmi- 

nem tencri cum (uac vitacdirtriraine fa- 

mam rcOitucrc. 
ProbatCaict.quiaviracftaliionsordi 

ris,quam fit tama, harc autcm ratio non 
crt vniucrlahtcrvera» namctiam fama 
m^^^^Bt^mmmnm^m cft altiotisordinis, qunm pctunia > & 
tamcnaliquando ciiam cum famx ia<5lura rcllimcndura cft > 
quandofcilicct in ma§na fatis quantiiatc quis furatus eifct.&^c. 
quar^, &fimiIitcrpoflct contingcrc aliquis cafus»inquo raiio- 
'ne circunftantiarum fama noneflct infenor vita . 

Probaturf igiiur&alitcrquia fcilicct commumtcr tamanon 
cft tantumbonuinquanrum vita. S n. j c 

Dicendum fccundo . Aliquandorcftituendaeft d fama cum 
propriJevir«pericuIo,idc6 quiaaliquandocxcircunftanti)S ta- 
ma potcft vitJC pr^pondcparc, vcrbi oraiu » cum qurs talso alium 
accufauit,obquod capiiali fcntcntiacft plcdlcndus dcbct accn- 
fationcm rcuocareeri.imcumpcriculofux vitx,ratio quiatcnc- 
tur nocens cantum fubircdamnum quantununtulit innoccnti,& 
inhiriaiw.Jwirtcnt!,cttias inicnaiurirpoucr eft condttio.qtfim in- 
iuriam infcrcntis fccus quando alius i Iiidicccondcninanduseft 
obcrimen i mccommifliim, fcd ijjifalsonon a rnc, fcd ab aho 
impofitum,non enimego fum caufadamni iUius,fcdillc tertius, 
^ talecrimcn falso ei ImpofuiL . 



^caiet. 7» 
z.q- 6».a- 
6. & lo.i. 
opufc. ia 
opuf. 17» 

3u. 9- X4» 
ub.3.* 



rSot.^.IU 

fli(.q.9.3. 

iPet. Ni. 
uar. i. dc 
reft. c. 4. 
p. |. dub* 
a.0. 40|* 



«nAfrtid «emplumcflc porcftn<]uiscximpoftiirafoa illiiftrtfH Mnmium* 
familiamita dcijGcrctobcrimcn v.g.hxrcris,aut fx/ar maicftatis, 
vtpiatcrpcrpctuaminfrtmiam omnibus bon»$, cHgniratibus 
prmarctnT,liaiufmodi enim ia<aura priidcntum iudido priuati 
h.-^mims VI te pr»rrercnda c(l . Tot^wm* 

Tcrtiumdeniquccxcmplumf>oieft afrcrridcco>quifihoma- 
Ifcnum.Rcgi r«fpofuir,cx*]uo \ctM%.^ lc«itimus harcs cxcludi : 
rur, rario qua: fupra fccus (i id conringat intcr priuatos homincs 
dc^Boalibi. 

Dubitaturfccundo . An obligatio rcftiruuor 1«; famc rcmitti 
pon)t,&dirficultas habctdupiiccm fcnfum^pnmuscft an poflit Jf' 
<)u«liciic fu^famcrcrtirurioncm condonarc . Sccundus eftan .«JJT ^** 
facli ciufmo<l i condonationc , faic illa liccat (lO^ non , mlamans ph* 
rcmancarabfolurusa dcbiro rcftirucndi pro dariori difcuf- ^"""^*^! 
fione. 7/,? . 

lNor.primopeTionamqua:infamatur,vel c(reitapublicam, vt 
propriam famzm habcat orticiomanciparam, ita vi qua lcoc rcnc 
rnrotficiumminiftrarcrcncaturfamam propriamcuf^odircy vt 
fnntRcx, Epifcripus, Pi^larus, Concionaror , parcrfamilias, veJ ^*y^'^'^ 

cfrcpriuaram,ci/hJsfamainrpfocircunfcribitur,3£ali;s noncft /#*\*'V 
ncccflaria. r«»ii ; 

Sectmdo infhmia qu.Tirrogatur in ciufmodipcrfonas, vcl cft P^*, 
talisnatrtr? quxpcrfonas ranrum ipfasalfitiar, vclquaectiam ih 9mitum$Mfm 
corimi f«bditostransfundantur,vtinfamandov. g. Prxl.itumdc J?**'^- 
Simonia.aut h.Trcfis, c\'c. facilccmm cffet fufpicari liarccrimina hcamm'*'*» 
crtc in fub Jiios dcriuata,fic infamia in priuaiam pcrfonam,na P'"' t*r* ft 
m tantum a(ficit,.iurcriam alios v.?. fi)ios„^c. ^il!'"'!^» 

icitioCrimin^ lanrur proximo, aur lcuia funt, r« 

jnmus infamanti.f,.;.i; l.\ iuin.^rHra,'aurartctiscircunf^antijs.iut 
3rjuia,&:qu^multum fam.im denigrcnt,vi ha:rcfis,vitiumncfaH T{^mf'l',m 
dum,^c.' Hisprxiaft:>. nttHtmu - 

Diccndum primo in cafibus,in quibus lici tum eft famam amit K,*!t*^Jp^ 
tcrc,vtintT>nfefnonc,^Vctiam cxtra ccnfcffibncmad confilium di- 
habcndum i Thcologo,uclmcdico,^c licebit ctiam rcflitutione '"^^'J'^"^* 
condonarc ci, qui mc infamauit , v\' latioclt 3 maiori ad minus fi HH^^v^^Ju 
enimmihi tunc/icetprodigcrcfamam quartihabco,curfamam 
quam nonhabcocondonarcnonliccbit,quod fiquisprodigcndo 
famam venialircr pcccarct,pcccarcti.V vtniafitcr cius rcflitmio- 
ncm condonando. 

DicMdum fecundo . Cum pcrfona pnuata , cnius fama nulli 
cflncccMaria cxnullacaufa rcmirtit rcfWturioncm famx fibi c'c- ' 
biramincriminibusha:rcfis,Sodom.homic.d?c fimilibus,aa t fi fit 
nobi'isincrimine pcriurij pcccat morralircr contra duritatcm 
fibi dcbitam,<^ infcrt fibi notabile damnum , ualet tnmen Temif- 
Cojiravrinftimarorrutnsfirinconfcicnfi» adcbito rcfliiuciidi, 
quia iicut quis rcmirfchs pecuniam fibi dcbita cx co quia cius 
dommus valct rcmifCcfic rcmittcns famx rcflitutionem, cti- 
ius ctiam cft dominus, quando altcri quam ci non ctk ncccfTaria , 

N 4 in 
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inalijs vcto crimimbuslcuioribus rcmittcrc famx rcaimtionem 

finc caufa,cft pcccatum vcnialcqttia cft gcnus prodigaUuti*, cu 

caufavcr6|nullumcft pcccitum. 
0 tfRurruscfletpcccatummorulcrcmifnorcftitOtionispcopn^ 

f^ni?,quandof?bicfrctnccc(fana,autmaximc vtilisvt abftmcat ^ 
k peccatcquo fcnfu b Sandus Augiiftinus propnx fam» ncglc cotp. 

ItfU «r«- <aorcsappcl!atcrudclcs,inquoctiam cafuinfamator tcucbituc i t^tfcr* 

•w* /««M adhuccxcharitatcfamamrcftituerc. lurinci. 

Religiofus autem cum aut non iti fit dominus propnz famar , noo lunt 

wm n0H aatccrtcctiamncccirariafit(ua:Rcligiom,nonpotcftfamxtc- ^*""'^^'" 

rt. ftjciitioncmrcraittcrc. • n 

iwiwir*. Diccndum tcrtio.Pcrfona pub!ica,cuiu$ faraancccnari.icft^vt 
Ttffifnspm fuum cxccrccat,volcns pcrmancre inoflicio (uo,& pcc- 

12'^^ catmortaliter,cS;contriI'iaitiam rcmittcndo fiixtamx rcmtu- 
tioncm^&rcmirtioficfaOanonvalet, ctiamli pccc.itum illud 
ftmstflnt nonrcddatinfcriorcsfufpcdos,atqucmfamcs,lcUloium fupc- 

ttffms y riorcm» n i t ■ t Sot 4 itt 

jicunent. c Quod pcccctconira iaftitiam patct,quia PrxlatUscx luliitia ^^.^ -j-^ 
ir« ««/ri- fubpcnapcccaiimortalis,tcncturadomBia»qua:addcbiiara lui 
tHmftigf» uoncm funt ncccn"aria,ik intcr rclKlua maximt; ei nc 

ccflariacfcbonarcftitutio. . 
tUift 9*- Quod vcro rcniillio rcftiturionis non valeat , patctquia infc- 
rnittws,*! jiQ,.j5|^it,cni jusad Supcriorcm,vf rcdeab cogubcrncntur. 
!r QuoddiKimu«dc Przlato, intclhgcndum ctiam cftdc patrc 
' familiaspcccarcctiamconttaiuftiiiamrcmittcndopiopriarfam? 

rcftituiioncm.ciufqucraniinoncmclleinualidam. j 

Ratioqux(upra,& inicliigitur quandotama a pr^deccflori- ^ 
busclUcqmiita.nonautemimmcdiatca Patrc^alias rcmirTio "^- ^*^^" 
fa^a cft valida , cx liis Doaorura alitcr rcnticniium argumcnta S^^jJ^j^^ J* 
facilcdiflblui ponunr,ii:c. ^jub.," 
Pttfn^pti Dubitatui tcrtio. An in rcftitutione famae locum habcar com ^ vjlea.% 
^'Z*- pcnf.itio,vtconijngircumfcduoinuiccmintamarunr. j.difpu.f 
fimiinmu ^ ^ D,ccndum pnmo.Si pcrfonxfint priuaia:,qu» fcmjutuoin. q.6,puQC 
tm» fa,«arunt,po(lur»x ax mutuo confcnfu famam fibi vtrinquc con- 

ftftUHtis * 

^Jr/t Tauo.q^j» vnufquiiquc cft dominus fam;e fu«, iuri Oio ce- 

"''^&Sdum rccur>do.Si fint pcr fona: public?,quatura faraa alij 
tufnhUt^ fit neceiraria fecus. 

fM«r«rw/« Ratio,quiaaonpofluntccdcrciuritliorum. 
wMtU^sJti Diccndum tertio.Non potc ft infamatus pcr modura vmdia? 
infamanicm in fama l<?dcrc. ... 
/if** Rario.qmanon Uct malum piomalomferre,ncquc,iniuriam 

^•''^j"' proiniuiia. , i , , f<;9lon.& 

^ITi*"' f Diccndumquarto.Fals^mfamatu$apudIudiccm,autcon- [^*^'^",. 

TJflJjs tri luiisordincm altcrius cnmcn,quod probare potcft ad luftam J-J* 
iMt$ ^^•^^.|-^.nfy^ng^juftcrcuc!at,patcti fimili,nam ficut volcns mc 
pccidcrc poilum vim vi tcpeilcrc cu modcftmiincinculjv tu^t Ac 



Diccndum ijuintcscura duo fc muiccm rqtialitcr infamamnt. P 
Vnccorum rcfticucrc nolcntcnccaltcrad rclliiucndum cogi po- ^ilr^i**' 
tcrit,ratio quia fama cll bonum tcmporalcjin ciufmoda autcm bo ■•/«^ 
nis nolcnti fcruarcmibiiusmcum,nontcncorilii fcruarciusfuu ^itllJJ^ 
Exchariraieautcm :^dh<ic mancrobJigatioi-c(litiicndi«maxiitic U K<>f «««vJ 
adcflct grauis ncccffiws > & iinc fui dcrnmcntoquis po(rctre(U- ^"'^^* 

* ^S^v tuerciJv: inhocfcnfuactipicndacftfcntcniia tf a«itior«mncgan u^fiu.Vid 
rumn.iy "i*"^ ^^"^rnpenfationctn. ?12!^"'^ 
^c.tuafra Obijcit Petr.Nauar.pcr condcnati«ncm rcciprocam ilUtain- jJIJJJ^ 
rernitas famianon tollmir,ncqucdamnumtllaram>ncqucaliquidfcddi- At. 

de adult. tur,quod vidctur r.ccelVariumin rcftitutione. A/lfii**^* 

♦ Nau.ca. Rcfpondcononefrcdc ratione rcftitutionis vt tollaturdamnu ftm/ttm"^ 
iS.n. 47« illaium,fatiscft fiiniuri.'iiJIatacompcnfctur,&: rurfusinuttiaco- 

pcnf.uioiniurix6cftqua:damvirtuaIiv rcftiiutio, fic&r inbonis ll**!/^^,, 
cxtcrnis pateudcm ficri poftc , nccnoti&inmatrimonionam fi 4*1 y> 
«naritus adul tcraruseft non poteft propier vxoris adultcrationcm 
cius conIortiara,& cohabitationcm dcclinare . /hf.rwM»// 

Diccnduin (cxtocum cxduobus, qui fc inuicem diffamarurt 
vnus viilt rcfti tucrc»nlier ctiam in confcicntia tcnebitur ad idcm '^'^i'"'^''"- 
ncc potcrit compcnfatiolocum habere,patct cx di^is* c»9i^mfitm 
WLcdcfrn. Diccndum fcptimo,» Condonatioinfamix fa<fta pctenti gcne- '^** *• 
a-^i*^ ' ft ^*^"'^"^ dctradionum de ilJo folum rcfpc<flu earum cxcu- jj'/,, ^Jf* 

dubVo)! ^•^^♦^*^ ^**' ucrifimilis cJctra<j^i intcntiocxtcnditur, unde infa- r»"'f*mi» 
Iigiiur cx niaiusquamuiscomicrfandocum infamatoeo ipfoiniuriacn rc- ^^'^J^i 
S.Tho.q. mfttcxcuidcatiir,ucrc tamcnnon^-cmitritrcftitiitioncm . dtnrumm*' 
6».a.z.ad d Quarrituc quarto. An compcnfatiofxmc cum bonisforta- "^^/J^fJ^* 

• narficxiqucat. ' rr5i;l,2I 
^Siciarel KcfrondeoaftimatiucSundefiquisdcbetcefitum infamatuscft f«» 
ligcJa o_- a crcdiiorc fuo potcft illa ccntum rctincrc quoadufq-, fama ci rc- ^^^'/"^ 
pinio $a. ^ituaturjfiiniunaprudcntjs iudicio tanticxtimctur, ^ nonfc- 
£?^*A"fL ^i**^^"*^ fcandaium &c.confirmatui1i fimili in matcria » etiamde 
cotdub cxcoirimunicatione dequoalibi&c. 

Angles Qiuriturquinto. Ancumiudicarurex progrcfiu temporisin 
Per. "Nau. famia antiquaia56i: cx liominum mcraoria abolica adhuc rcma- 
&Vaiea. ncatobJigaiio rcftitutionis. 

o.kS. §.A Reipo.fi iamarbitriouiri prudcntisceftatomnisinfamia,quia 
lii« fcilicet, qui audicruntex tcmporis diuturnitateprobabilitcreK 
/Sic Ca- cimantarobJiti,nccunquamrecofdaturicnuJJarcmanctobIiga- 
KC. Ara- rcftitutionis/fi ucro crcdatur non omnino ccflafic infamianu 
•&.nu; "tiq;rcftitucndacrit. 

a8. apud quidcm in dubiis circa modum rcftitutionis facicndar, non 
Javrum . «^cbcntauditorcsrogari anmemincrintdc aliquo trimine,quod 
ipfc aJicuiobicccrit , fic cnim cficr poiius rcuocare inmcmo- 
riamiSic.fcd captaoportunit.itc laudanduseft prudcntcrdc vir- 
tutc oppofita crimini,dc quo illc talis fucrat mfamaius.Qirod au 
tcm damnaomnia,qua: intra diuturnum tcmpus infamatocbue- 
ncrinr fintcopcfanda ncmodubitai.Quarritur fcxto. Andetmhc 
rc niortuis fit pcocaiu moruJc & mducat obligationc rcftitucdi . 

Diccn- 
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Dioendum prirao»* ii pcccaiimi iii confieliiortc acceptum fit^ 
«tiam poftrnortcm pocnitcnus tcncndunicft fub figiIlo,& confc 
qucnitr c]iu il!ud rtuclat pcccat irortalitcr , idquc rationc rcuc- * 2°"- «** 
rcnciicdtbitx Sacramcnto,iS: loiuriarquarinfcrtur dcfun^te. ' * g 
Dit-en«i>am (ccundo.Stquis dcfundhim infamando ) infamat fi y ygff 
mul»S: viupj'V.g.tilio5,amicospcccaiinortaIitcr>Sc xcnciurad rc 
ftittJtioncm.* 

^'^*7'r* h. Diccndum tcrticadhuc fi infamiatCingattantUTT^ dcftin^os, 
^piif/»4f . cft pcccatura mortalc. • • - 

«f tiM , 'n4M- Ratio quia hi v<iiunt faltcra in homimim opinionc.& homincs 
mfl*i!l''& naturalitcr appctunt fui nominisglofiaro,4i<cinimutatfoncm& 

nirfiis fi inc<r'is furit. aufcrturcis gaudium accidcntalc hono- 
ri.lt Pindi . ^ ^ prjdcnti vita> (iiin infcrno magis triftanturjdc illainfa- 

irmA ' ' * 

li^.^M «m Ditcidum quarto.Si Dcfun<iii infamiaaliquo ipodo ad poftc- 
# mm-fty.i ros pcrtir>Ciit oronin6 facicnda cft rcfticuiican vcto fi (olum tan 
*^lflm '^' g'^! dcfunctum adhuc rdliiui dcbcat , iudicio lcdoris rclinqui- 

■mtttmt*. tUr. 

Diccnduraquinto.Siuiuensquisaiiumdiffamauit &mortiius h arc ca. 
fUtfonai rcllitutioncm 6 harrcdcscius tcncntur ad damna rcfar- (zi-cdtte 

inf*mi»t,L cicnda inf.;mato, *xim alioquin ad fama: rcftituiior.cm r.6 icncan ftit fpo^a 
r -:<^ u<u-, nif,j.(iepinn ' T reftimfiopcifonalis,&c. ?&rc 
,^4 l^afio co . -nis c(l quia h«itdit.u tranfit cum fuis oncri- «pJS «c 
fi*Him. ixisanrcr qux'i>umcranturdcbitorum folutioncs» &c. 

Q.u?riturfcptimo.c Anaudicnsdiftamaiioncm , «?c dctradbio- ^ hic 
-.^ . . ^ ncm»pcctCtroortalitcr. .... rc$. Tho. 

!c1!^m^Ju D;ccndu«) primo.Qiii dircae,*: formaliter audit detrahen » x. q.?^ 
hinnu 4 i tt.ro ideft qui laa aadientia cft concaufa dctra<5bionis adiuuando 1 4. & ai« 
^lLMJtXr mouendo,laudando,approbandopcccat niortalitcr ficur dctra- naJT 
Tl^ml-m ,r ^.tfcaliquandoplus lic tcnctur;.id rcftitutioncm, d lunt cnim 
?f'/,ri» raorrcnc dum qui talfl faciunt, lcd qui confcnliuni facien ^ j^^^^ ^ 

HincD.eBcTnardusad EugeniumdctrahcTC , autdctrahcn- > 
tcm audjjcquid horum damnabilius (it non facii^ dixcrim , fik , t. dccoa 
^h^vsm** ^„„c|u(^4,intclli2iiurncdumdeinducentcad dctrahcndum , qui fid vidciS. 
f-^r ad.d ' tsnoncrat,ledeiiamdccoquipara«m lam amplius JJ^"6-j^*J^, 

aocptiiiu . i.tunqur. • , . . « i^r 5 loa. 

, Dteawlomfccundo.Qi]ila?taturquidcmdcflltcn«sdctra€lio '«^J»- 

p:J'r;.'*ncoboduimcitisctii dctrah,tur ,funtamcn' ^•^""^? }sSU». 

dctr.i<flionis,pecc.itquidc:T) : » q 7j.a.4 

clrtra(florfimaioriI.Ttcturodi , , . ,adreftjtutio 

ncm autcm non tcnctur, tum non (ii Cuufa damni. 

Diccndum tertio . Quitautum m.ntcrla- iter dctrahcntem aa- 
dit,hoccfti»ccinducir:ul cc !*[atur , fcd lamcn 

non rcfiftn nmmoot ' - n priunra non pcc- 

cat,cumici. ..b bonum iincni , ^ ,. , .(.•tdctradorcft iia- 
cundu.s,.*^' rubindcpoieft f bi aliquod malum ohutnirciVc. 

Vtl fi ob rationabilcm Tcrccundiam id faciat , quia fvilicei cft 

yilis 
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rtilis famuliijjaiir rubdi tus coram r^rnicipcaut noucrit fc nia£»i$ 



Danuiirpcccat mottalitcr pr»mo,cuniuseft Rra.uis,ac mo\n- 
« Sot f <^C3"»«»"^"erfutdamnnm,tfqiiiuiscnim cx chatitatc tcnerur \^r"'r 
luft.q.io. c.-^"VP«ff rfcrrm^cnto proxiimm3[UM.iippr<arc,&: hoc uZJut 
. ^ uucin&bonisfortuf i.nuc cinrcliquis. • «rl,. 

^ecundocum quisob timorcm hiimanum omittcrct rcHftcrc nttuf r». 

dctrahcnti rcbus pr^fcrtim fkfci.w^: rcligionis. Ittiutiont. 
lEzo- 2j. Tcrtiocum dctradiofitcontra fopcrioremircftirutionis autc 

obUgatio in his calibus ncn inducitur. 
f Prou f. P*jendumquario. c< Pcr(*ona publica fupcrior fcu prilatus, 
Ecclrf^tt.' P**cffainil!ias liucdominusin ordinc ad f uos inrcriDres,&: huair 
; . modiquibuscxoflicioincumbitcorrtgcrcdcira^orcm,vc}dctra 

dioniobwiarcnidomittatpcccatiicrialircrrcu mortaJitcr pro 
i VideS. qui!itatcdc[radionis>iS: quidcm icnctutobuiarc cu maiorifuo 
Hier. ad incommcxio,quam alij qui quaniumcx charitatc id prattlarc dc- 
Ncpotia- bcnt,^ fi id omifcrint faccrc ptartcr pcccatum tcncntur ad rcfti 
nuia . lutioncro. 

#Ecd r Ditcndiimqutnto. Rcfiftcntiadctradoribusfitnc dimi ver* 

bisjfcd vultusetinmiriftitia,quaquisre inaitum dctn^oncm » 
audircoilcndarH5cc.vndccS.ipicrksdicitpcr triftitumvui- '"**r 
lusanimumcorripi dclin<iucniis inhocautenunipt- yuitsin^ 
cicndae lurrtcircunftanrix,anid fatisfit,ancomo- 
dc aliquid aliud fupcraddenc 
(cftim tunc ncccflario facic 
tcrnac«rreptio. 



alltfia- 
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R^iititur ptimo.9 Honorcm cfTc ciiitCi $ 
fcureucrcntiacxtcriorcm>quialicuiex- 
hibciur proptcr aliquam cius cxccllen- ^ j 
tiam fpcdtantem noad corporis, fcd ari- ^ j*^ y,* 
m« bona»cuiufmodi funl crudiiio>digni 5^,^ ' 
tas>magiflcrium. ( Alen.p. 

Sccundo ficui fama pcr dctraiJiioncm > x.q. 1 x8. 
aut in iuftam criminis impofitioncm la:- m.i. 
ditur,fic hic honor pcr conuimm,coniu- 
lumdiam,^^: impropcrium.6 Et qurdcm 
contnmclia cft dc honoratio palam fa<fia vcrbis iniportantibus! ' 
ciilpam>nt fiquisaltcrum furcm appellct Conuirium latius fc ha . 
bctwraportat tnimdchonorauoncmctiam fincculpa>utfiquisal ^a^'^J/\ 
rcri dicat iniHriosceum cncoriunou cx ludzis > & impropcrium centumc- 
crt cam quisalicri cxprobrat bcncficium alias collatum. 1,0105 

Quamniscautem hxctrio in rigorc fumpta intcr fc dificrant» pbo$,&c. 
hic tamcn promiftuc fuinuntur proco quo<l fit in dctriraemum 
bonorisaltcnus. •I.ThitW 
Tcrtiocontumclias ficri ttoffc ncdum verbis, lcd ctiam fattis. fupra. 
Quartopcccataqucinfadoconfiftunt fpc<iiantur cx obic^lo 

2uscautcmindiAiscxintcnlionc confidcranda funt>ratiodincr- ^^JJ.^"^^ 
taiiseftquiaucrbanonofltnduntrcipfa,fc'd exrignificatioDC , 
qua:coligttur in profcrcntis intcntione , fa^la autcm fi mala fint 
exfc>noncrtinfpicicnda intcntio animi vtcircnnllantia aggra- 
uan$>hincqui vcrbaprofcrtcontumcliofa,fcd nonca intentionc g Apoft. 
vtconturncliamaltcninfcratjdiccfurcontumelia matenalitcr , AS. Aug. 
nccecfitpcccatum mortalcnifi pcr accidcnsrationcd.imni. i.dcferni. 
Quinto/haxconiumcliamawnalis aI,quandopoicft enemc domim in 
' ritona, cum fcilicetfit cx fola mtcniionccorripicndi ficg Apo- nionicca. 
• ftoIusappclIauitGalaihasinfcnratosratiopatctcxiupradittis , 
oportct i antcm ciufmodi corrcptionem ficn pnmo cauic,^^ mo 
dcrate . Sccundo> ui contumcli* dicai. tur animo coripiendi. ^ 
Tcrticvt fratcrintelligatfibivcrba illa diciexchniatc non 

cxodio,&:c. reft.c4'P" 
Siautcmadmincaturaliquid iracuncljc,diim quisfratrcm cor i.club.5« 
ripicndomatcrialitcr vcrbis contiimcliolis viitur , tft pcccatufn 
vcro grauius, ucl leuius luxta cx ccfhim,/ qui adhuc adco cxpre- t in Ma«. 
fcf rc pollit>vt iiidicari dcbcict mortalcctiam fi principaliscaufa c.i8.ai.«J» 
iuipropcfandiclfcccorrcftiocomraKNauar. . 
' ' Rauo 
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Hario quia \ ncc c^cuCittir qui nocabiliter cxccdit in cor 
rciJJfonccorpofalijqujrtnuiscx bona intcntior>cmoQcatur*& fnr- 
fus quia alias darcniroccafio dommis xc(pc^M fcruornmjd^ pr^- 
lacis rclpcdlu fubditorum kVc.infcrcndi quamcunqiimuriam pr* 
tc»fu corrcptidnfs.Quin & mortaliTcr pcccatctut fi quis dt^in 
A^irnsproximum improperarctiquorumcoirc^ononintendicur 
His prrnotatis. iirtir^Ml 

Ditficukascft qnidjautqiiomodorcAitTii dcbcat (m-o lcfione Jmm *%!t^ 
iiSaJo.vbi lionoris. dttnmint» . 

^P'*' <i Diccndam primo . Honor alicui iniufte ablhttrs fx iuftitia ci u^TiUS 

tcftitucnduscftcciamcum dctrimcnto propriihonoris, B«n autc rimttt* pi,^ 
cum pcriculo vitx vt ficridcbctin rcllitutaot^ Fam^ « & ratio di- ^)f]J^jJ/*' 
fparitatiscft» quiadamnum inhonorcnon crt quid poriiiuum > •/^AtJ,^ 
ftd cantum priuaiio dcbif«rcQcrcnti«, recusinfamia . ^•/» 



Diccndumfccando.Sicutquisfam«,ica^honoris rcrtinitro- ^«"'JLJS! 
ncm rcmittcrc potcAconira C.aict.Ratioquiavcrcutriufque c<l ■••/v- 
•dominus. J^']^'* 

Diccndam tertio. Si alircr qtiani vcniam pcrcndo > refticui ne- utt^^^^uH 
<)uit,honor,qui in co l«nt,rcgulanter id eam pctcndara tenctur, m^t, 
ratioquia quoufq',id przflitcrit.fcmper reiinei honorcm alceriuf TmmlmlSH 
Dixiregularitcraiioquinid dcdccct Pi^Iatos rcfpc^lu inferio- tutm» inm 



nc 



rn. 



'mmH 



rum,^^ alio$,quorum auchoritas ncccdaria eit bono pubhco 
<Dntcmptui habcatur. 

Iiem ncq uc hoc cft in ufu pofitum inter ilhiftrcs perfonas , fcd A*» 
iadicioprudcntumcommodiorvia inucniridcbet. /i(i/«r*,*** 

Diccndum quarto.Si pTxicrcontumIiam,iilata>fraircm etiam 
conirirtauimuSjtuiK: prxtcr honoris rcftitutionem ,qujr dcbcnir 
«i cz iaftitia fatisfaciendum cft ex charixate» rcdcundocum eoin 
anudnam>& rurfus procontumetiat circtinftantia >qucfa^a£^ 
♦ Corda- coraminabfcntia enitcndum cftfatisfaccrc codcm mt>do igno- 
rantiam confiicndojvd vcniam poftulando,6A: rurfus fi contigit 



Nauai. 



a* p. m, a. 



conrumclia publi^-^.publiccctiam fatisficri debct,^ fi inca irro- 
oanda commt(fum e(t mcndacium > debct dc nendacio fe retra. 
5arc* 

Dicendnm quin to. Sunt etiam compenfanda omnia illa ilainna 
quxconfecuta funt ignorajniam iniuiteirrogatam . 

C Dcmum cx coquod familiariter, quiscTim infurian- 
■tcconuerfctut i non cft pUlandum rcmifinc 
ijji iniuriam , nifialiund^ i4 
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De Venatione,aucupiOr J^ifcatione.an (f 
quomodo prohtbentur , ^ dercflitH^ 
tione exinde facienda . 

IX* 
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Rimo.dubitaturqu.ilicerdominium 
acquiratur> vcl amictatur in fcriss 
fcrarumautcm nominc pjlccs>& 
voIu<rres intellioi<icbcnt. Pro folu- 
tione . 

a Not. primo animaliqm rationc ' 5- Fcrar 
carcntium qu^dara clTe natura /ua ^^'J 
fcr.i, vtlcpores, pircis,giucs>pcr- J-fv^J/r'^* 
diccs5ccrui,»?«:id gcnus alia, qux- " 
.clamnon fcra,vtoucs, Bou«, por- 
cijga IJina:, an fcrcs coluoiba: domc- 
jlic^ &c. 

N<5t. fccundo i ntcr animal ia ciu f- 
dcm fpcciei,^:appcllationi$poflccflrc qu^dam fcra^qu^damdo- 
m» tdmtmti*' mcftica fationc cducationis vt patetin ccruis>^c accipitribus, c 
contraquidafn licct non llnt fcra fua natiira ionga tamcn cduca- 
m»m f*rm md tionc poflTunt ficri fera,vtporci, qui longo icmporc in filuis lcor- 
fr*fr^td»- fimaW hominibusdcgunt. 

rr^? Diccndum primo. 6Anima!ianon fcri rcTulariteromnia sut * CoIIigi- 
/i»'ff*v appropriata, 5c liccthecaliquarido lon^ ircnt, vcl intcr- ^urcx l.Fp 
frArrri- ficiantiir»c<^r""»'*"^cndominium adhucapud dominos manet, Pf"'"' 
mfttmfirit vndcquidquid corum fupcrcrit ad dominos ipe<itat,hinc fiouis fe^rumd©*- 
imrtn^turtU partcm quis cx lupi otc cxtrahcrct, ad dominum ouis iUa pcrtiuc ^.^ 
^ctlf^nl rcr, quamuiseidominuslaborcm,.Vcxpcnrasrolucrctcncrciur. (iiiiinarft 
4pfrri*tm Diccndum rccundcc Animalia fcra quxadhuc In nullius funt inftj. 
^yndi» im dominio,iurc naturaIi,&ocntium fiuntprimooccup..ntis,vk fas rumd uiC 

mimiMtrum _ . i j 

. N/nii4 ^»f. cltcacapcreinquocUnque loc<7. •! j.dc ac 

A««roi. Dicedum tcrtio.Fcra animalia tandjU lunt doiYiinornm.quan- quircn rc- 
diu incorumcuftodia mancntjcum pnraum vcr-6 in fuam fc rc- donn# 
ccperinc hbertatem,riunt denuo prim6 cipicntis . ^'^"^ ""J* 

Naturalcm autcm hbertatcm cenfciur confecuta , quando "JV,.niiu' 
ita cuftodiamcuadunr, vidomini , ^ cuftodicntis oculos cflfli- 
ojant.vel crto fint in corum confpcdlu dirficilis tamcn cft coiii pro 
lccutio,&comprchcnfio,modone irtaexincurationc quiafido- 
mcllicarcdire folcant.aut ex accidenti aufugere logiusnequcat» 
qui i v.g. alas habent truncit.iSiaut fint in viuarijS;ik pifcinis &c. 



us gcntiu 
diR. I. 



r- 



R^ifio.qiim-coipfo.quodrcr^-iil^inJodsrnm maximis poflta 
lunt.utpotc iuamnatura!cmJibcrtatcmcorJccuta:,adnunjusdo 
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QUa: ctiamcxhuiufmodianimalibus gcnerantur ad cofdcm 
pcninenrdommos. InteJfjgitur autcmconcfufio dc viuanVs , f^a- 
gnis,& laitibuj rarnis,vbi anmulia fic contincntur mclufa,vt ca 
dominusquanarbjtratu fuocapcre poflitcum velit,fecusdc va- 
4§./tere ftxlimisj^mquibusanimaliaincrufiita naiuraii fruuntur libcr- 
rasc.co. •ti^f«^)=»Ffi.nUn<juamcaptac^rcnt,han:cnimnon funtcorum, quo- 
U4r. rcgu. rum lunt (laona,nifrus,& Incusctiam Ci jIIi foli propterdomiiiiu 
p;cciiuu roci iuspifc.indiH^ venandihabcant. 
p2.§.8 n; ■ . . ^ 

iy.infi)e, 

?n 6^ mininm pcrrincnt 

^ioMti. ^ I^»<^<^n<^^m qunrto. Fcr^, quxcducationc manfucfcunt, & ' 
C.dc rc(h •'^^^•rc,.'^ rcdireIolcnt,iitco!ambxad columbaru, apcs.ad aluea- ^*''^'^*'* 
q.iz & a- num,cerui,vVc.tadju funtdominorum»quandiCi egredi ,v«^ccrtii 
lijnu. »4.. ^'■"^r^'"''-"^ rcdirc(o!cnr,fccusfiuntprjmocapicntis,ctiamij fa- 

cFliorefrct eorum comprehcnflo^cxquoaliquam partcm priftin» ZVaJ^::^ 

nianWictudinis rcrmeant. 

num^flirr ' '^^""^<M"»aficutquandiOiegrcdi,5«:rcercdifolcnt,habcn, 

dcVer di ^"'■P''^,^«'"cfticis,c^ proind^-qui c.isaufcrrct,furtum coramitta 

I. oarura.* »"<^';'Jcccontra prilbnam nadl? Jibcrrarcm primo capicntis fiunt . 

I^um.ft. dc ^« i^tuniur autcm rcdcundi confuctudinemamififrcfi bisaufu 

acqu. rer. g»^"f ''©n impcditc dicbus,«^ horjsconfuctjsnon rcdcunt , 

doin. f cnnfuerudoemm inducitur rcr biinioi acJlum .. 

«•C.O. 10 I. - Cctc rum in hoc ftandum cfsci ^rudcntis iudiciojfi enim in fub 

dc qu bui urbaniscommorentur,aut pcr alitinnsdomosdifturrantpcr tcm- 

!t,vJc lcgi. pus longiufcu!um,non diccrcntur rcdcundiconfuctudincm ami- 

pnif 7 f line. Hincapp.irctquid diccndum dcaccipitribus,& dcapibus, 

Jipii.auo. qu.irum no n rfaminaadcos fpc(a.u,quorum funtapes , ^'c. 

Dnbitaturfecundo. Ahiiciiaprohibcri pofljt vcnatio,& pi- 
lcatio,^ quoulquc. 

/Hoftien. Dicenduni primo. f Qliamuis veratio iurc natnr^Jicita , vti 

lo. Andr. hs.vtloqiiendodc faltuofa,qua- fit in editis nemoribus, meriio , 

& alija-i. "'"«^"^i"'^"cisprohibetur,prifcrtimciu9cauibH$fit,&:accipi- 

5. tribus,ad qitos aledos rcddinis Ecdcfiaflici alias paupcribus cro 

fcap.quo gandiin(ut-nunrur,cumaIioquin ve:iatioquicta,rccrcatiua,& fi- 

rundam , ncrcandalononprohibeatur,nequetamcncontrafacicnres.pccca* 

d. J4.& rcnfm«rraIircr,nifivbiucnatio cfsct periculofa.qualiseftapri 

nawlml' ^."'''"^^^^^'.''^'"^«""^^'"«^"^"'autmutilarctur.clericusauicau' ^^^^ 

§ P«r6 ; ^«<^"'/'^i^'vcnation.sfuiircr, reddcrct.ir irrcgularis. MiUtdta. a.t^i^n. 
dc lU. mo .'^'■'^"s cenfctur mhibita RcIigiofisucnaiio,quam Glcncis fi' • 

^^rUr.,u frculanbus. 

nacnoiu » i rx , /■ . , _ 

&i per to- Ufccndnm fccundo . Etiam Laicis iuftis de caufispotcfta- 

wnitit dc * f"^^'P<^pri^'iibcrincnatio,aucupium,c;^ pifcatio. 

Cieric vc. P/imoob bonmncomraune,verbigraria,nc funditus auesKpi-- 
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dcntinu, fefrTrtne vigefiAiaquartayCap i j; 

■ bAOl.m cap.quiucpatoribus,d.87.:ScaIi| numcro^ -. 
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fccs,^ ferjcexxcrmincntur. Probaiur i fimilii nam ob communc 
bonutnimponunmr vcd;^alia,qui bus bona,qux propua luntjap 
plicantur Principi,5c fimiTiter thcrauri abfconditi. 

Secundoobcandcmpablicamvilicatcm rationc imporimiita*- 
#» ^.^ tcmporis,cumvcrbioratiafcrzgrauidi funt,autprxmultitu 
mtip^h, dincviriumita facilcomncscapcicntur, vt dcinccpsprouincia 



j ciufmodi fcrisdcftHuta rcmancrct. 



Ad vtt*m. Tcrtio,ad cuitandas Iitcs,aliaquc incomm jda,vcrbigratia,cu 
intom» proptcr venAtioncm agricultura, aliaquc honcfta negotia diraitte 
rcntur. 

4 Qnarto.prohibcri mcnto folcnt, nc fiat occupatio a ccrns in- ^ ^ 

"^MiintUf ftj^mcntis,inquibus autdiftrucrcDiur,aiu fugarentur omnino . (^n.q.g.^. 
f#f « tn(irm Qiiinto A cx Principis dccrcto fibi ccrta loca, nedum Commu 
mtnfemm. pjj-^jjs particularium dominorum ad venationcm rcfirruate . 
c\tp^ ' Rationabile cftenim, Principcm honefta rccrcaiionc rcuclari, vi. 
•ii f publicis ncgotijsacriusxIcuidevacct,mqau <:caucat Princcps, 
itpnm . ric loci fatis pcrampla ad vcnationcm relcrucu fcd modcrationc 

6 ' viatur,&rurfusaliquidi^6.quorum {antpra:dia,ratagatco«ipca 
Lu$tttiMm f^rc. 

U »[t»tU. Scxto poffunt &c Magnatcs,qui Supcriorcm agnofcunt in locis» 
ih'iert,»»« quocum dominium pr©prictatis ad jpfos folos fpcclat ycnationc, 
ti/trumrtvt ^ pj ft^itipncmob bonum publicum inhibcrcauLfibi loli rcfcrua 
n*ti»mm»m jp^,^,jt.j prtuilcgia fibi conccira,aut pr^fcriptam confuctudincm. 
l(tcitpf»friA yj^. obucni.it damnum particul.irjbusiaut Communi- 

tatiobvcnauoncmittcnctur Princcps ad iilud compcnfandum , 
nictg» aut ad liccr.ti.im conccdcndam.aut inftcuracjitis^iion uciitis, fcix 
*«i ^r^/fri ijlar occidi polfint. 

pfn to/mt Damna autcmconMderanda lunt non pro tcraporc tantum,qito 
tmdintm, inferuntur,vccbigraiia, non tcmporc duiMftationisfcgcium, lcd 
mclTis,dcmcndo pcricu'um,cui fubdcbantur, 

Raiio,quia iniuft^. per fiolcntiam impcdiens a lucroccfTante 
tenctur ncdum ad fortcm principalcra, fcd ctiamad lucrum vcri 
fimilitcr fperatum,dcdu«isexpcnfi$ . Infuper autcm compcn- 
fandi funrIaborcs»& cxpcnfx, quq fiuntproarcciidis cmfmodi 

;iniraalibusi i- • r j j 

b Ncquc /atis erit habcrc animum rcfarcicndi ciulmodi dam- ^ j^a c. 17^ 
iia i nam fi imiitisinfcrantur ,critpeccatum mortalc, vi ci\ mor- n.iii.vcr. 
ule alicnum furripcrcquamuishabcaturanimus rcftitucndi. j,. 

clfifapcr pcccant Principcs.imponcntcs paenam mortis , aut #Sil.&aIij, 
inutilauonis, aut fuftigationis conira vcnantes inloco ab ipfi» «u. ij. 
prohibiio. . '/Mol.dif. 

d Quod fi ad rcrrorcm tantum promulgarcntijr eiufmodi ptr 47- 
i«t,quic.isddndccxccutioni mandarctfpcccarcimorulitcrcum *U <f- 
oncrcreAiiucndi damnumillatum. . acqut. rcr. 

' e.Scptimo, prohibcrc vnufquifqucpotcft,nccxtraneusina»ro r^.^^V 
'fuo yenetUi.aut pifcationcm excrccat,/^^ id ipfum faccre j of ^ 
" iuni Comunitatc^s in coii locisjfpcdbwscpcr-confuciu^^inc^cc. u.jyj,'. 2» 

Dubita». 



Dubit.inir tertio.An fadta lcgc A Principe » ne ouis /n locis > ic 
cafibus (upr.icitatis vcnctur,pcccctqui illam irarfgrcditur.idciti 
idcpircanoncv'^'^. 

, . «Rf (pondcor fi icxiuda cft , i;s ncmpc conftan^ condit!(Miibif5 
* cl/rclh <1"^ "^^'cUiirio rcquir»niar,obligaxi iub mottali , cum vcrfciur 
q.j4.conc circamaicriamgrauem. 

8^ ' Dubitaturquarto.An,& qnnncfovcnantescontra prohibirid- 

nem ca pra reftitucrc icncantur. 

6 Diccndifm priirjo.Q|ii vcn.imr, aut pilcarnr in Ioci<; coinmu- 
tToI.l. y. nibusparcntibus>iS: minrmccircumrpctis jcuinfcunqucfintloca .^•i 
C »o. &ra- ijla,non tcnctur rc<liniere,nf(i llranem , dcuall.itioncm maerT« Jlir«iihi^7r 
tccarum faciatjfrd captorum acquirit ipfcdominium , licctpcc- «.r- 
cct faciencio contra Icgcm»qu? id prohibcrct . *!J"^'l*uJit 
Riliio primicfl,quiafcri illc,aut pifccs funt in fua natiirali li- l,^mtntm% 
bertatcncc alicui approprianiur,idcoque cx tali aucupio, aut pi- «^» 
fcationc iiulli ai iquni propriuiivauferet ur>ic proindc nulU cxc- 3iTt«i1«*# 
ritur rcftitUciKli obligatiojnifi cum cadcm Icgccautum circtciuf r«i-(i» /4**- 
moJi vcnatorcsintcralias pxnas,priiiari ctiam prarda. >quodob . .„ 
bonum pubiicum taccrc ponent Prmcipes. untmm 
«coi:ac.in c Diccndum fccundo. Vcf»atio,aiirpifcatioillicita cx co tan- tntr» 
rcg. pecca tum,quiacontra bonumcommunccrt,autindecensrationc icm- J,*'^'^),** ** 
tum.p. poris pcrfonar,vcI niodi»non inducirvinculum reftitutionis,ratil- t»dufnt r*- 
$.8. nu.j. qucerit lucrc p^nas impcKitas ttanl-ircnbribuspoft fcntentiam t,»ni m*i, , 
In.lici^.Mmc^qu.-.ur. " p';--'.' 

Primo.Clcricos vcnantcs non ter.cri ad reltirutionom,quamuis tti gM w 
cis rationcrJeccntiarpcrfonar vanatio fit intcrdj<5^a , nec laicos 
qu.imuiscontrn prohibitiorc dicbus ieftiuisomittendoMiflam, {^''wilu^im 
aur ' ' ^ragcfimarvcnatioiii incumbant, nccqui inftru- »»»•'■*>, f.r 

mc. ; ,iciu^ iiiuntiir,nccquipcrlMiidamalicnum fcram inic- f"*^*^'' " 
quuntur,vVc. t»f„f,tn.r*- 
d iiones Di centUim tcrtio. Qanntiotalcsfer^nullbdolo,aur fraude 'J'^^^^''^" 
z.z.m 4z. a vcnatoris cgrediuntur dc locis prxdidbs j in quibas prohibiiuhi ^^^,^8*^' 
S dub.)ult. cft vcnJiri,i<i:abcunta<|aIiaioca,in quibusliciraef^vennrio» ca- 
cooc picr.silias nccad pcrn.iminecad reftitutionem rcnetiir. 
rSor.4. iu f Di(.cndumquarto. Qji vcnntur jn locis circunfpttisjquafa 
^q.6.a. 4 prjuatisdominis pofsidcntur,».^ inquibus animalia facilc poffunt 
capi peccat& tenctur.id rcftitutionem. 



/Rodriq. f Dk cndum quinio.Qiji venatur in locoaltcrius,vbieft aliqun 
p.Lfumtn! lis dau(ura,non tanun iraar<ib)quin adhuc fiberum indc cgref- 
c.^7.conc. fiuTj habeant,pcccatqujdcm,quiadominoloci inuitoinfcn iniu 
4. riam animalium tamcn.quxibi capitacquiritdomhiium> quam 

uis tci:catur ded;ininoi^lato,autlucrocdrantc, quod mdc fubfc- ^tinmji 
quirur,pra:(crtim li iiiud aniiTiai fuiilct capturus» vbi autem res 
dubiacftalbndumcftarbirrioboni viri. 

Proccdit autcmconcIuiio,etiam fi lundusfitalrcri locatus ad 
vcnandum. Prohibitiocnim & l€>cai40noncft fulKcienscaufaad 
applicanduiTi fibiipfi fcras , quianicanulliuscrant, (cd lofufri 
ficit j VI is. » cui ius venandi conccfsum cft, Jjber>c ycnaripol*.. 
Pars.Sccunda. Q 
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/!t abTque poenajfecus aurcm cit dealijs> qui & vcnando peccant.' 
^ ideisnoncricimpunc. 

dDiccndunv fcxto. Qui venando etiam in iocis > damna . 
tlienis rcbus inferunt, tenenturca r«farcirc,patctcx fupradiftis. ' Moli.ir.. 

6 Diccndum fcptimo. Quioccidit» autgrauiicrvulncrat do- 
mcfticum animal inproprioagro^peccat,^<tcneturciiamad rc- 
Aitutionem.. ^Iop.p.i 

Ratio.quia tantum potcft expellcre»aut includcrc doncc eius rnft. cdfr.. 
dominus admoniius faiisfaciat.. C148. 

f Dicendum o^lauo . Qijialiura iniuftevenari ». aut pifcari 
prohibct,pcccat contra iuftitiam j ^ tenciut ad Jucrum cclfans. 

'Na.c.17.. 



T)e columlfariorum n)fu 0* rcfHtutiont 
facicnda , njcl non a cAforihus li^ 
gnorum. Ca^. X.. 



fl.uo.vcr.. 
»7» 



0rm&i;mm li, 

«Mf> 



tm* Ttfium»- 



l*rmi' 
mu Utt m- 




Irca Columbarin.dfcendum primo,vbi 
ncclcgcncc confuetudine prohibe- 
tur,mod6 columbis dc alimcntisncccf 
farijs prouidcatur,«S<: cotii domini pa- 
r.itj linid.imna,» quiuicinisiniulcrit. 
rjfarcirccum rcueraparum»am nihil 
daninific.irc pofrecenfcatur,non enini. 
comcdunt g.rana,nifi difcoopcrta ali.-)s 
pcriiura,& potiusdcuorantmala fcmi 
na, vt!oliumjrugillam,^cc.vndc-pro-. 
funt impcdicndo,nc ab ijs fcgctcs pia-roccntur,vS: falicm H quid 
cxbonisgranis aufcrut,id proprjocompcnfantflcrcorc acnsv- 
iillimo,prxtcrquam quod cum cxiolumbiscibu.mptimus pra:- 
parctur,habiia rationcad bonum comivainc,noneftcur earum 
coiumbaria prohibcri debeant. 

e Dicendum fecljndo. Qin alicna&columbasintia vVQjprope 
columbaria aucupatiir,pcccatmortahtcr proquantitatefutti , ^ 
tcnctur rctlitucrc . 

Ratio ,quia funt appropriatx.«5c pcculiari cuflodi.i > quafi re- 
cIufa:,tS< aropliaturctiam ft/onf»iusacolumb.incuolJrcnt , mo- 
do ad proprium locum redirc folcant , / habctt,ue dcminus co- 
lumbnri) a<ijoncm ccntra huiuiirodi aucupcs . 

Dicendum icrijo.Qui latra tcrminum a Ibtuto prohibiium co 
Jembasaucupatus,pcccat, A: tcnciur reftitucrc. 
Ratio prinaicA , qujaftaiuturo iuHum obhgai lo confcieniia. 

Raiio^ 



WSil.v.rc? 

llitutio.}.. 

quzl.4.$. 

quartua» 

& alij QU. 

i. 



t caiet. V.. 
Columba- 
riii, &alii; 
uu I. 

/Colligi- 
lur cx I V 
iufn-dfua- 
r um.flF. iT. 
vfuf.. 



Tars Secunda» 21) 

•Xatio fccundi cft,quia intra 'alcm tcrmninum columb? func bo^ 
na domini parcicularis * 

Si auccm cfrent plura columbaria.A' auolantcs cx vno, abircnt 
cxtra tcrmiftumprtfcfiprum illicolumbario,idqucliquid6con- 
ftarct.aucupcs nec pcccarcnt, ncc rcftitucrc tcnerentur , id tamcn 
»"cnun(:idaitiaccidir,<ic^indubi)sprxrumunturcolamb« vici- 
»Moli.d. niori$coIumb.irij,qu6Jautemextri tcrminam licitequiscasca- 
50. piat, patct, quia mtcgrum fuit Principi ca conditiftnccolumba- 
noram extruaiORcm conccdcrc ob bonum publicum, at fi cxtra 
tcrminos columbjeauolaucrinc, carum domimum amittctur,prx 
lcrtim cum columbat fint mcdium quoddam animal intcr domcfti 
cum,&: fcrum,&ampIiaturconcIufio>ita vtctiam fi quiscoJum- 
bascxtra pra-Lriptos tcrminos iiiftrumcnt.-s prohibtis aucupc- 
tur, pcccat quidcm , ad rcftitutioncm tamcn non lenetur, cum w . . 
vniusIcgistranfgrcino,iuripcraliam Jcgcm conccifonan prx- l^nrLff* 

Uiccndumquarto.i Vccnsanibas, &doIis,quibuscolambas :7 
*Naua.c. cxaliorum columbarijs ad fuum attrahacintra tcrminum prohi r-JlicJr 

fc",?,*/in P^*-'"' "^<^rtalitcr,v\ icnctur rcrtKucrc.Rauo,quia cft fur 

« aiij nu. tum, proutcx diais. 

Circa lignorum cac/ioncm. Prxmictcndum primO cx pafcuis • 
& filuis quafd.im effc vicinas.quafdam rcmoias,^^ rurfus ucl cfsc 
communcs, vcl proprias . 

SccundcjporTc Rcmpublicam pcr lcgcs prohibcrc nc in aliquo . 
lococxdantur ligna , ucl armcnta pafcantur obcommunc bo- 
num.qux legcscumiuftxfinc, obligantinconfcicntia . Hispr*. 
midis . 

r Sot.4.iu c Diccndumprimo. Oppidani dcfilua.quxabipfis in com- ^h^, 
Ih.q.tf.ar. muni polIidctur,pofsuntfinc liccntiacxdcrc ligna ad proprios V- V^»'"' «- 
4. & ali; , fns in modica camcn quancitatcabiquc pcccato , fcd hOnUfquc f^l^^J^l^nZ 
nu.sr. paciia poft lcntcnciamcondcmnatoriamlucnda, vbi pccnaimpo- V-- Ji M 
fitafitpcr ftatucum. tmfi(it»m»' 
Probacur conclufio. Nam qui di fcrcta accipit ciufmodi ligna , a^*fi 
nonnocctgrauitcrRcipubIic?,&accipitdcco>quod fibi cum 
ahjs communc cft,fccus fi cxccdcrcc in notabili quancitacc ligno- 
rum.rcdundanccnim in Communitatisdetrimcntun«,&-dcfrau- 
darcc incoconciucs fuos. Moderat^ aucem dicctur quisc^dcrc 
Iignahabita racioncamplitudinis filu? muItitudincincoIarum,& 
& rci domcfticc ncccftiMtcinquocum gcncralis. &:ccrta rc^ula 
dari ncqucat,ftandumeritiudiciouiri prudcntis. ° 

Qiiodaurcm Jex tranfgrciTorcs poffit obligarc ad pcenamiii 
conlcicniia,patct,quiaiuftaeftrationcboni publici, quod ipfa 

ji!coiicU ^ Ampliatar Conclufio , uc ncc ad rcfticucioncm tcncantur, 
M . '^^^"^'"""duobusconuicir.isoppidis.mutu6fibi aufc- 

.u.-i ugnacx Muis fu? Communitatis, pr^fumiturquippcquafi 
tacitus conlcnfus vrimllqne Communitatis,vi vnufqu,fq\ cx altc- 
nus filuis polfu fibi difcr^ ic Iigna cpnquiwrc » Vndc caafportan- 

O 1 tcs> 



2\6 CowlpendijCUuif^egU, 

tcsad neccnariosvrujin raodica'quantitate non rcputarifur ri!^ 
rcs>ncc pcccant ncc icncntur rcftltucrc^fcd rcmancnt tantiun poc 
ipx a Icgcconftitui^obnorij poft fcntcntiam adnioncndi tamcn 
hinctranlgrclTortsaconteiiai:ijS)Vt ab hoc dchllantj fcd nontan 
f cjuammortalis pcccatirci»5cc. « Salon.i 

C»mtff*tt» Dicendum fecundo • «Eiufmodi compcnratio interfinitimos x.q 5t.a 
♦•/«r populosnonhabct,quadovnuitcounn IvluamtompTuncmhabcc c6tro«. 2. 
intJifUiU valdcrcmotam>altcrvcropropinquam,autcum vnuscoruraora coci. x. Uf 
fnii dthfff nino carct.ac proindcqui teduni ligna ui akcriuspopuli prariu. • 
fi^Mftnirs' (jjj-iii,T),pcccani,ficad rcrtituiioncm ccneniurrtatira, ad pccnam 
vero prxfcriptam nonnili poftccmdcmnationcm > Inhocautcm 
Itandum cftconfuctudini:tontiiigitcnim>vralici ' rcnti finc 
oppidani fola ptriia,*cum dclinquentes in fa(flotv .1 j. i jhcndun- 
turjCicc.Etrurlustoiiliderandura vniucrfitatcs fcinpcrtllcmitio- 
res circ^.cxigc(^dain compcnracioncm damni iJlaUiquam nncdo» 
mini particularcs. 

'sfcutfitrim Diccndum tcriio. * Quicx filua particularis pcrfonar, cius n^dcfwl 
€t^m induftria plantaui Iignaca:dic,fibiqucinuitodomino appropriac ^.^.q 
r*i,t»ti h». pcccat mortalitcrjC^*: ad rcliitutioncm tcncttir anic fentcntiam ad 1.2. 
t^""-^'"- poc»^'" autcm non nifi pofl lcnrcnliam > quandoautcmdamnum 
ttifi»t f4di! arccndacad quantiiatcm pcccati morulis > ftandum cft arbitrio 
«/SrrfT'" boni viri. . . : 

" E^dlmrft Diccndum qu.irto. c Scindcs lignacx filuis parcicularium do» 

A''- minorum quas non propria induftria > fcd printipis habent con- ^ 
a 'imt 5%'* cc/Iione»6c qiiibus auc extrcmc,aut faltcm grauncr ind igcat > ra- dub.^ 
rjM». rio>quiaa Principenonplus luris priuato homini conlcrri po- coudu. a. 
tuit in filuam,quam ipfc habucrit, Icd cx Principis fifua qux fua 
fpontc producatarbores, licctomnibusin rupradi<5lanctcnitatc 
hgnaad proprios vfuscardcrc, crgotumeiufmodi ij^kiam dona- 
uerit princcps> non potell prariudicarc pauperibus quin iurc luo 
vtantur. 

Tnnff- Dicendum quintccum licct in fyiuiscidcrc ligna>liccbitetia 
^i*L,t\r^' & eorum fru(fkus colligcrcv^^i afportare, &: c contra . ' Reg.ac- 

/<rf k ptuA' Ratio quiarf.icccflbrium fcquitur naturam fui principalis. cciToriuni 
■tlt^,''&''i Dicendum fcxto. r Ca:dens hgna cx fy iiia contra inuiftam pro- dcjf S «u- 
fmm»» hibitioBcm ncc peccat>ncctenetur rcihtucrc>aut fubuc pocram ' 
ctiam poft rcntcntiam,quia potius peccauit qui ita iniulK* prohi- 
buit,idem diccndumdc iniufta prohibiiionc venationis, «Scc. #Rodri- 
Ditcndumrcptimo. /"Emcntcs li«na ab ijs , qui ilia dctrunca- gucz p. i. 
Fmptttis runccrunt immunesuel obnoxij rcrtitutjoniiuxtalc^itiniam,vcI fcumm.c 
;ufm«4ii /i. illca»itimameorundcmdctruiKationc, itavt liic juditcntur bcnc 57.cocl.^. 
'Tldrtyiim cmilsccum vcnditorcs itfllc li:;nailIacxdcndolibiappropriarur. 
iimum ttii- Intclligiturautcm cum vci)ditorcs ncn funt folucndo, & lio« ^ 
£tmtmr. cmptotibus innotcfcit > alioquin fi rpfiitticrc pofsutii vcnditotts L 
vtiqucemptorcscruntimmuocs,etiani fi Iignaad domorum cJi- 
ficia iatnadaptata pcrmaiieani»prxfcrtira fi hona fidceirecciuur. 
C4ut',9 fr • Caucanttamcn Oidinarij cxtommunicationcs ita fatrc con- . 
crdtB4r,iS' cc(ictc conif a c*vJcfttc5 ii^nA j cum Ciu(ittodi pcaata li coijtja 
• * ', " ' " " iulli- 
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myidew. 
lithei.l.i. 



i.uftit/am fIntcommutatiuam»r»dhiic tamenaffci^ frcquentja furt 
vf vix cuitaria villiasqueint.Cum vcr6 fcrturcxcommunicaiio 
contr3c^rores,vtiqucnoninuo!ucini(i cosquosad rcditutioncm 
inconrcicntia cfsc dixirausobligatos > tf ratio quiailli pcc- 
cant mortalaer. 



DePafctiiSi^f 'mrepafcendi^ deqiSylua- 
rum aliorumque locorum cufio^ 
dihus. Cap. X/, 



a.q 6k.ar- 
5. cdtroui 
x.conci.f. 



r Cou.Iib. 
quzft. pra 




Tcendum pnmo . b Qui inuito domino 
flrmcntainalienispratis,nuefintt)ar- L*fT' 
ticulansdomipi (;uccommuniiatisaIi m »t»fnt$ 
cuius pafcit mortalitcr pcccat,nifi par P"'**^^'*- 
uitas matcria: excufct , tencturquc ad 1^1'^^^^ 
rclhtutioncmdamniillatiat icfcntcn "•"*'» 
tiam ludicis , ad poenam vcro non nifi nMm^TJdtl 
pofUcntcntiam. »,1. 

Diccndum fecundo.c Quamuisiurc 
naturali,^'gentium prohibere quis ''•«"^» «* 




Pkintlft ,> 



tur.modo ibidcmnonfintoIiueta,vitcs,autarborcs frudifcrx, TrtWM fimt 

ouibusarmenta fcmper (uapafhiranoccrc foicnt.quocircancmo ^♦'"""■•^ 

finc fpcciaii pnuileoio,autprafcriptionclcoitima prohibcre po- 

tcrit alicna aimcnta , in pafcuis fui af,ri vtantur conuertcndo il- 

la in praia,qua: diftfa voc^tur.in hoc tamea fpci^Unda: funi par- 

licularium rcgionum confuctudincs. 

Diccndum tertio.rf Domini OppuIorUm , Vcl Ciuiratiimcx 

eo tantura quod ibi habeant lurifditioncm ciuilcm,.Tutcriininr.- 

lcm,non promdc ccnfcntur habcre dorainium in publKTs p.il^ urs •«•^•^ 

illiiTS tcTritorij,fcd hoc rcfidct pacncs vniucrllt^itc.quarc ciufrr.o 

d: domini vtcntur publicis pafcuis,,*^ hominc!; talis vniuerfit.iti6 ^,^^'^'^7. 

fincpublico pra:iudicio,qu.imuiscisiuxti dcccntiam flatuslici- f***- 

• Sjy.pro turacritaliquantopIuraaIcreaniraa!ia,idcmqueproportiGnali- ^'"'^1211' 

poI.4.n.4. tcrdiccndumcircalignacxdcnda.quodllratamfibi compctcn- i'-'- 

tcra exccflcrit,tcnctur reftituere, ac quicunquc alius priuatus dc f/*^** 

/Moliodi vniucrfitate , f ncc cxcufatur quod populus non pctat ob 

fpu iTictura,velquod rcmittat, hifi rcitiiflto fit omnino libera f ad 

ciu.4. P«ruistiimcnnificondcmnctur,autcondemnarifciliicitc impc- 
diiitnon tcnctur. 

ParsSccunda. O 3 Quoad 



c.i7.nu.i. 
Cordiib. 
q. II?. in 
nnci&c o 



^ I s Com^endij CUuis Regidy 

Quoad haifmodi locorum cuftodcs Qiyrritur quoratjdo fc ge 
rerc dcbcani.quando proliibitioiuftc fit, nc cx filua ligna cardaH 
lufjidcmquc proportionaliter incclligcndum cftcirca pifcatio- 
nem,A:aucupium,nam fi iniuftc.vHc tyrannic^ prohibitio fadacl 
fecaJ nihil tencrcntur , ctiam fi luramcntum inicrccirinct ,hoc 
cnim cum non poffit c-fc vinculum iniquitatis in tah cafu non fo- 
rci obligatorium.Circahancmatcriam. 
» ...I ^ Piccndumprimo.il Pcccatcullos , eft pcriarus fi luramcn- m lopez 
Ws Zni, tumdc fidcliicrcxcrccnda culludu intcrccflit , quoticfcanquc 
uHnciMnd, ivon manifcftat hn^acacdcntw.aut pcocantcs, ^^c m locisiuftc confc ca- 
trMnftr.lf» prohibitisnififortc ccrtdnofl"cttranfgrc(rorcstd faccrcex tanta -» • 
fnnijlt^ ncceiTitatcqaxeo$ipcccatocxcufct,catcram ncccoldcm vliM 
mtmntceHi quam indiocniia pottulat pcrmitiat ligari. 

$mt,mAdm. Diccndum fecundo .6 Dum cuftospcr ^uam negligcntiam eft * ^*^. c- 
•li caufa,vtdamnafiIuisinfcraninr,tciicturinfolidumcumi>squx »7.ni».»»» 

^ftrtiBt. jjir^nm iniullcrunt. « ^ 

v«/;r^#.- RaDoquiaillicxofl^cioincambcbat inuigrlarc^x.imocam 
^iuiTtZ »'iicite ligiu cxdit folum ad pftnam tcnctur poft ludicis (en- 
Boiminf* tctiamvcuftos ciim tcncatur rationcftipcndij bona domini cufto- 
Uiim Md direi!lq(a,tencbituripfc addamnumrcfarcicndura,aquo qui 

ftfHttfti»- dan\namiiuuliteft immunis. . ■ , /i- - 

mi» D,caidumtertio.VbiaIi>finepcccato,aal vinculo rcltrtutio- 

g,^mJ4n nisporsiirli^naca:Jctcv.^.quia(untamici,antalHnesdominiIa 

mmmiatm' ci.ciimquilKis luftc pr?fumitui adcflc tacituscius conlcntus,ncc 



r Valeti, 



- cuftospccca:,autrcftitucrctenctur,fiidoraittat. 

Diccndumquarto.r Cuftosdolovtens v. g. fc abfcondcndo . 
t r«/i^ vicranrgrelso*rcsinfragr«nticomprchcndatgrauitcr pcccat. oj ji fp. 
^'r/r Ratioqu.acxcharitate,3. tidelitatc tcnctur .mpcdirc tranf- 
ci-^rrAc grcfsorem,vndefip<rnaconrrade)inqucntcsfitpcrlonalis, aut ^^^^- 
/msimiam quar in vtilitatcm doroini fpoliati locino rcdundet, dcbebucu- 
n0fi cx^ ftosaliquiddoniinorcftitucrcrai«oncofficijncglcai,Kcoautem 
0Hlttmde damnum poetis quod fubindcincurnt, reftitucrcnon tcnctHr, 
pignorefr0 hoc autcm quod didum cft non intelligitur fi cuftos le ablcon- d Nauar; 
#• etrr^n- j.., r .-r»«^nr,.K*.n<VnHnm fiircm.cjui muItoDCf iiu>ll|. 




Tl^uL Dicendumqamto.QuiaIegitimocuftodcconiprchcndituti5 
W fragranti,fipoftulcturrelinquerepig»usprodarnnoillato,tcnc- 
iur1nconfdcntiailludcxhibcrt,ratioqou cuftos cft lcgismi. 

niftei. 




1 



Dr 



PdrsSecunda. xi% 



DeLtiJQ quando licitusy 'velillicitHsfit^ 
CJ* qua ratione Indo acqui/ita ve/ 
ab his qui alienare non pofSunt^ 
autper dolumtaut frau^ 
dem refHtnenda flnt. 
Cap. XII. 



Qnid /«. 
dttt^tntrm 

lii*r. 

md /luriun 
dirigitHr, 



Lttdni IX 
fmt »4iwr« 
•B lieiiutf 
ttfttifi 0. 

f9 virtm , 



Ludi$s p». 
'tfitjfttUi 
titut. 

Kttitnt 
^ *uriz»t 
f*n^St4m 
d»ii0 



Vdusvniucrsc fumpmscil,opcri- 

tioextcrioranimi rclaxandi caufa 
fufccpta,quod fialiud cx tali opc- 
ritioncquxratur,id fupcrucnic lu 
do,vt fpcsgloria ,autlucri. 

Quia vcro dc ludo fpccialitcr 
adiuri iumus vt ad lucrMmdrngi- 
tur,idco vt Cxc dcfinitur contra- 
«ftuscondirionalis lucri gratia ra- 
^u^, quo cx cucntucxpoflta ac- 
quiritur,vcl amittittir pccunia.om 

: : nia autcm qua: circa hanc matc- 

riam iradari (olcnt ad dup capita rcuorantur fcilkct an > 6c 
quandoa<;i:ioharc licitafit, quando cx Judo dominium tran- 
stcratur. Quoad primum. 

4PrimapropofitioIudus cxgcncrcfuoJicinjs cft, A- fi ratio- 
nc modcrctur, potcft cJTcvirtus ^cutrapeliiidcrt iocunditatis 
conftitucntismcdiumin adionibusfpctflantibusad Jiottcftama- 
nimi rccrcationcm,qu* vidctur ncceifaria, cum cnimhomocx 
animiconrtctc^ corporc finitamquc habcat virtutcm, quictein- 
digct,cumconiinuclaborarc non potfit. 

Quodautcm Juduscxfcnon fiiiHicitu$patctcxmatcria,finc, 
Iortc,&a]i)scircunftantijs,qu?omnia cum in alijscontra<ibuj 
inucniri pofscnt, adhuc ilJns non rcddunt, illicitos . 

Sccunda. QuamuiscxfcJudus lioncftus fit,potcft tamcncfTc 
illicirus. 

Primorationc matcrixobfccna, cV religiof? dc huiufmodi 
Judisinfclligitur illud cxod. f (cdn populus manducarc,^V bi- 
bcrc, & furrcxcrunt Judcrc,fciJludrfTliob. nunquamcum Ju- 
dcniibusvTiircui mc. 

Sccundo rationc fcandali. 

c Tcrtiorationeloci vtfi in loco facrothcairalcs /udi cxercein 
^ur, fccus fi ludi cfscntquicti,ad fincra honcfium,cS: fine fcadalo. 

Q 4 Quar- 



« S. Thfl»; 
2 rq »61. 

* x-ctJiic,- 
ca. i. 4. c 

tjiicc.lL ' 



d c. 4> 



« Caiei.V. 
Jbdus & 
a.s.q.i6t. 
a.^.du.j* 
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Qaartocationc tcmporis,vc Iiquis (acruin dic tello omittcrec 
caufa iidcndi. 

Qvi^into racione affcdus,qui fi co vlq', vrgcat vt ad OfniflTionciti 
domini pracccpti inducat, cticpcccatunamorulc. « . 

Sextorationomodi, caiiidolus adhibctur a aut cuin inuitu* ^ 
) aittahitur Tociusad Iudendum»cliatnfi vi,'» iftamedi^ predbus i_q*^j j,* 
adhibcrctur>autquodhisdctcri«scllcum biafphcjnije naicutur ^[adi. 
aut vcrbanefandailcu prophana. 

Septimoratione prohibitionis, 6 folcnt cnim tum laici$,tum ^c.cpifco 
pcarfertim cicricis^qujcdam kidorum gcncra prohibcri. pusd- if . 

atritit cEtquidcra Clericis bcnenciatis,«?ccxiftcntibusmfacris» nec ca. clcnci 

' t» non rcligionis inicrdicitur fub pcccato moi tali f.iUem fi ludant J'.***^^* 
'uHUtUci. pronotabili quantitaccprxfcxtim tx ffU(3:ibus bcncficiorum , 5uj ']fo. 
tHov$i nc», quod co!ligitur cx facris J canonibus, in quibus Clecricusob a- |g„j**ff (jc 
IcT lufum iubctuf dcponi,quxpcEna non nifi ob pcccatum mor ^^^^ ^^^^ 
taicfolctinfligilaicis autcm non vidcturalcz vfusmhibitusfub ^ aicaiot 
pocna peccaiiiv.ortalis. auchc. A- 

Qupd intclligcndumcftnifi lcgcs illxfortafn$pcrcontrariam Icanimv- 
conluctudincmalicubi fintabrogaia:,itavtimpuneibi ludipof- f"s • 
lit in magna quanrirntc - r Nau. ci. 

Diciturautem Icx abi)(fc in dcfuctudincm quandv^ fiipcrior ri Vf-ti.f' 
deitcanfgrcdicntcs»&:nonpunit. Q[iandoauccmludus litpccca- j 
tum mortalc vel non,ex didHs facil^ colligi potcrt. dc exceff 

Quantum ad fecundum,quando fcilicct acquifitum cx ludo no ^^^^^^ 
fitobnoxium rtftitutioni. uct Conc. 

Diccndum pnmocertumcficiure nanjrac lucrantem aliquid trid. fcff. 
LwMnt mt abco.quinon potcllalicnaic cx eo, quod.vel non habctrcrura xx.c. i.de 
«u tfmi ntt (^ojYiinium vclncquc admmilUationcm, teneriillud inconfcicn- rtforma- 
ir«iT/' tia rclbrucrcvcrodomino.vcleius cx lcgcadminiaratori, nam 
•»f^ quilucratur.ifure, afiliotamilias non cmancipato, nec habent 
}Iw^'.fl'!'f bona ca trcnfia,autquafi,ttcm a minorc, a fuiiofo. a feruo , a rc- 
mtftittmmtt ligiofo a maritata non habcntc rerum comunium curam,aut bo- 
«•t *imn,. nJpatapiicrnaitai^c. tcncttir rcftituere» ratio quia C^cm huiuf- 
%T^H^^ modipcrfon.Tnonpoirunt bonailla pcraliuni contradlum alic- #So.4.iu. 

mt^icAfnM narcficncquc pcr ludum. /. . „ %l^nJr 'r, 

elRtclligicurautem rcfpcaufilijfamilias prxfcrtim.&marita f^^^Pf/^P" 

^ Sr.« in txmodn liidusnonntdcmodicaquantitarc.qttiAtuncprxfumc J^j^^^ 
M/. c^ftm, rcturt.icitus confcnfuspatris,^cmariti, vcruin ci rca hanc con- 

Uiimi» fiht , ^ ^ i** 

mtMttirit Im- Ciufioncm. . .. j, i r ■ 

trmtm ftc^, Dubitatut primo. An fcruus.quialiquidludo acquiUuit.tcnca 
JV^'"'*" turillud rcflitucrcdomincautpcrdenti. 
' /Refpondco fi fintfcrui bcllo captucumhi mirius finttradtan- 

di(\bi acquircntquidquid cisdonaium fit,aut lc'4atum,authcuc 
ludcn.lo lucrati fuctint, fccusde fcruis,qui fcipfos vcndidctuut, 
hicnim quidquid funt,dc>miui furt.vt .ilibi .\c. 

Dubitimr fecundo.Anquialien.ircr.onpoicft , fi ipfc luden- 
io lucrctur, rciincre fibi potlit, an fifit v. g. filiusfamili.as patri 
: Vquitat. 



T ATS S ecunda . lu 

• l.An^eS aRcfpondcoadhibicadiftindbonc I vclcnim collufor noni^ 
4.{ea. p-». cumcumquoludicndpofTeqHidquamalicnafCiiSc tuncfiquis no 




^ >quiaipfc non dcbctcfFc dctcrioris conditionis quam fit col eiMtftnifi 

lufor ilantc bona fidc in qui poflulat natura contradus , uc aut impHim. 
vtcrq; cx conirahcntibas lit ligatus,auinulJus. tur fi f$f 

^Nau.Sa- Dubitatiirtertio.Andcr.itioncIudi ficvtquislucrarino pof- Mai fi 
lonLopcc Ht pIuraquamcolluforabcolucr.iriqucatv.g.An lllius familias» »f *• 
Valcn. & quiextacito patrisconfcnfu potcft ck ccntum fjbi ad vi(^um •*'*^ff['* 
"•.'o* datis pcrdcrcquatuor^poflitabaliopluraquaiuorlucrari. t^ft*t^**f 
^ootnmu ^|<^cfpondcoaHirmatiu^ncquepfoptcrcadccirc a:qualit.itcm 

qusinrtcrcolluforcscftncccflaria, Quar rcfponlio mbis potilli- '^if^f^ 
mum confUhf. ^-^^ 

Primum,Filius,qni folum poteftperdcrcquinqucvrricoadu, jop^jfit ftu 
nonpotcftab vnoquoq; coUudcntium nifi folum quin<juc iucra- 
•ri,& Hc fcruarur xqualitas. ^uMmptds 
Sccundaml^ilins utfolum qoinque v.g.pcrdcicpotcft>ita<7ui n Imtr»^ 
vltra quinquc aliquid ab co jucratur , tcnctm rcftitucrc ratio 
quiaiHudplusnonpoterarabcoalicnari > ctiamfiid ctjntingc- 
m nonvna, fcd pluribus vicibus >if<. cciamii filiusfamilias 
totidnnaat plura i colluforclucratusclfcc > ratioquia ftatim 
acipfc lucratus cft > patri acquilinrt, idcoquc ilioinuito noa 
potciic ca nirfus alicn.irc, coilufon impucarur quod priueiuc 
c():npcnfacionc»cum ft;icns,i*V uolcns cum pcrfona, qiwcfui iuris 
« Naa.Be- nop cllludcrc uol«criT,c (ccus fi ignorans. 

ya Lopc2. Tcrtiumfiliuscxponcnsludoprimoia^uillaqiunqnejquxVx 
patiis interpretatiua uolunt.ite uidcntur libi conccf«a,(j lucretut 
totidcm,porcTit tecundo iaciu limul decemcxponcrc , fic 
confquentcr viflintij^iromniaquxfiKccfliiic lucTaturih eodcm 
indo non impolitisfpatijs, rfuidctur cnimn^: m hoc cafu txtcn* 
di intcrprctatiuc patris confenfus » cum id ludi ratiocxigar \ 
d Banncs cumq; inhunc modum adfit.xquaJitas inicr ipfiim,^^ ct)llufo- 
vbilupta, rcm,mcnito rrontcncbiturrcftHUcrcfccusfiinicrpollarit vici- 
bujomnem lammam , quamaliasludcndoacquifiuit, vclitcx- 
poHcreiCum cnim iam patris cffcifla fit , co infcio , &l inHito non 
potcft dc ea difponcrc . 

Quartofiliuspoftamifraillaquinqucdequibuspoteracdifpo 
nerc, fiquid lucictur , dcbct rcftuucrc , raiioquialicut pctdecc 
non potcrat,fic ncc lucrari. 

• <)uintofilius qui folum potcft cxponcre,quinquc fi primo ia- 
a u cx pooa t dcccm , rcnctu r rcfti tucre qn i nque» ratio > qu x [\\ pc- 
novy^ quxdcfiliofami!i2sdidiafunt,inrclligictiam dcbcnt de 

«lopcz.p. niaritata,c quff ciiam aliundc porcft peccare moruiitcr ncmp^ 

eonrc m' '^^''^"^ fcandali fi cum pcrfoms fufpcdlisludct. 

• Dubitaturquario An;rcligiofuslicitepolIiiiudcrc,w\ ludcnc^o 
lucrari ctiam Iiciit,& pcrdcre. 

Circa 
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reUx^- Circ.i li.nnc ciilficulraccm cltopiniotf plunu L)t.dor«m afljr- « Nau.Vt 

/^,iiu''r!f& mantiiim licitc poilc monachumcirca fc.imiaium ludercin par- lec. Mci 

tHdmJtnnu uaquanticate icmcl«auc itcrum rccreationiscaufa >ncccolluforc Solon.cu. 
!^J^^ ^ tcncriadrcfiiiutioncmhfupcriorciliccntiam gcncralem dedit 
f.rm^' fim- oxpendcndi in uius fibi piaccnce«>qui cnim nihil cxcipit,cum po- 
roifictexcipcre totumconccfilncvidctur ncq-, hic fcnicntia cft 
frtttbnit. impfobabilisjprncrtimcum plurcs Docflorcsci futfragcntur. 

£«tmmi» ti4- 0 A!!ia fcntentia ncgat,& vidctur probabiJior,iS: fecurior, & ^ Angtcs 

fundamcntumeiuscl^uiain gcncrali concclfionc non ucniunc Loptz. 

ty»M<»r. iilaqueinparticularicyplicaca non conccdcrcntur. Rodr gu. 

inrt>.,0'ir. f. Cartcrum aliqu;mdononclfct rcpctcnd.i pcccunia qux a rcli- lo. Mcd. 

* giofoperdeiemradcuitandum (candaltim, Caltto iu 



M#Ul/ifV»/« 

ininmn/iir» " Sccundo priiKincipalitcr diccndum vt ccrtimi lutc natunB ca dcn.Car- 
r^, ihju- qi|jefr.uidcccdoloinludoacquiruncurcifcrcftitucda,ratioquia bon-'^- 
mai dolus i"^: fraiisncmini patrocin.uuui, Dcindcquia ad rrarsfcrcn '^-^P^-P* 
imtimm. dominium requirirur voltjtarium iusjat qui dolo>5w fraude 

circunucmtur ccnl ctur inuitus. Tcrtio quia fic pcr fraudcm cxcc ^ 
djriir lcxcontradlus ludendi. j<STho. 

Fraus>autem,^c dolus poiruntoccurrcrc, primoantca^um lu i i.q.jx. 
dendicum quisv.g. fingitludendiimpcritum » ik n\nc cenetur ar.7,a(l *. 
Tcftitucrc>c feciis fi collu(or fciac cum cfic peritum> i^adhuc vc- &alij au . 
iiccum eo ludcrc aut anmii ^ratia , .lut in iuderxfo pericior cua- > 7. 
dat»tunccpim vidctur iuri fuo rcruntiarc»afimiJi non tcnctur rc • Nau.ca. 
ftituercquivadiationcm, vuIgofcomefi*am ponit , quod aliquis 
inorrnus ilt,idqicert6 ipfc fciat , lcd dc ccrta fcicntia fiium com- 
rradidtorcmcommoncfadc, i^: rurfus ncq; tcnebitur refiitwcrc 
ctiara fi colilufor fit pcritior,fcd bona;fidc vterq jfc ludocxpofuit , 
ratio quia ficui pcricior»i taccontra minus pcritus fuo aducrfa- 
rioelTepotcrat&c. 

Secuttdo poicft occurcrcdolus in a£tu ladcndi » Sc hic vcl rc- 
pBgriant Icgibus ludi,vt ell vti falfis alcis &c.&: inducit cbiigatio 




'/•-r"'/'»- j Scd pofirocaluquodquisabaiiqiio qaicrtimpirttorinarta- ^^^j^^ 

d*i'S,^m,. rum fuicolluforis admoncatur» vcau(^li«^r -n vulgo , inuiicac- 

crptct,quamtH)nadmonitu$oraniiio rcpi. :»dico » quod fi ^ Lopc2.i, 

vincactcnetctur rcftitucre, dc cootra 

Sccundofieratdubiusjcircaacctptioncmtcneriad rcfiitucn- a.cii. 

dam dimidiam partcm. 

Tcrtiofipoftqu im cftadmonitusjadhuc ludus varium cuen- 
tum forti'j«cfi» prarfcrtim cum inlped^or non (iausaducrtil ludi 
c<onditioncm»qiu vincii, totum fibi lucraiur. 



V^ereltitutione eorum.qui, in ludo rationc 
uioientiA.aut contra legis alicuius 
prohiifitionem acquiruntur • 
Ca^. X///. 



itAIcn. p. 

2.ar. ). & 
alii ou. I. 



IS. Th. X. 




Antus a feftitucndtim quidquicf aliqni 
lucfatuscft cuni co quem ad ludcndfi 
artraxir,aut in ludofccir pcrfcucratc 
pcropprobria,infuItationem,conuici 
minasjautciiam prcccsadc^ vchcmc 
tcs,vt is prfffertim fi fit infcrior , con» 
tradiccrc non audcat , his cnmi modis 
caufatur inuoluntarium m colluforc 
pcrquodimpcditur dominii transla- 
tio,fccus fi fuafioncs, ^ modi eiufmo 



ad ft. 



».q.j».a.7 dinoi. hnc ulcs,ui iiuioluntarium canfuc ccnfcantur b Etquide 



D.Thom.de primoatrra(5lionjs modo , nondc hoc poftcriori in- 
telligcnduscftcumdixiteum qui tfahit aliiimad ludcndum lii- 
cri gratia tencriad rcrtitutio.ncm,imoidrm proportionalitcr di- 
cendum dc co , qui acn violcntia caufantc inuoluntaf ium aliura 
trahitad mcrcandum.Circa hoc.iutcm 

Dubitatar primo. An ficattradus fi quid ipfcab attrahcntelu 
crctur rcllitucrc tcncatur. 

rRcfpondcoanirmatiuc probatuf primo quiafcicnti ,A:yo 



r Cjccho. 

4 d.t». ai. 
6. Ale. An 

glcs lo lcntinonfif iniuria,quiautemfic imporrune a^lium pcrrrahit .nd 
f»czuomi iiidcndumfciens,^: volcns dominium rci ludoarailTJtjn attra- 

5 canu*^ aum iransfcrrcccnfctur. 

Podrigu* SccundouiaIiumaitrahcnsadludendttm,adhuc-ipfclibcr ac 
II.} i Alii ^^'^2} crgo translatio dominii in ludo pcr cum fadla ualcbit . 
lanKn. T crtjo.i fimili,licut urcnsfalfischnrtisnihil poiflllicjii' lucra 
^cx rcla. ri cum tamcn licitccum cifdcm lucrari ponircolluforcum eJc fc 
toptt' «i^pc^imentumnonponateigotVc.Confirmarurnam ^ conrra- 
t Fran. A- ctusin prxiudicium minoris fine taforis authotitatc non valcc 

A\^T '^""^^''"^^" valeatinciuscommotium. 
ir. dcludo Cori trarmn> Jocucriin t d Franci fcus V»<aoria , f ali i , fcd niil 
Slz de ^'^'''"^^^"^'""^''«^•«f^n^ianicntisinnfxi. 
cooln.' c. I>^'^.'"'«^f^»:*^"n^o-Anvitradlusadludum,(? poflcaad ludam 
zt, appficitusammum lacrandiconcipiat,c)i tuncqm viattraxii iu$ 
lucrandi quo aiitca catcbac acqairau 

Di- 



e» 4d Imdfm 



fulntir 4t. 

MfmUufa im 
li lmcr»lur» 

t 
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ADicencYum primo. Si trndlusab iuitodeccrnat luderf) lu- 
craricx vi (ibi.prius illata virtualitcr inco pcrfcucrantc, guia fci «Lop.i.fl 
hccitimctopprobria,^ conuicia nifi iudat>cxtaliconfcnlu in lu cotra^.c. 
<lum)& lucrum nonarquirit trahcns ius lucr.indi .ib co. X2 

Rario.quia verc ir.aausficlHdcnsabfoIurcip luJum non con- 
ientitjfed uippo(iiointcTjitJ»quod ius ci infcr!it'ir,cligit magis ^u 
dcrc,quaillampari,#c fuppofito,quod vi ludcrcdcbcat, mauult 
Jucrari,quam pcrderc»qui confcnfusnon fatis crtlibcrad concc- 
. dcndum tr.ihcnti ius ad iucrum. . 
2f«tX# Exemplum cft dc puelIa,quaccoa(fta profcfiidrlem cmittcrc, Inr 
' * gitur bona fua Monaftcrio; talis cnimdonatiocll inualid.i; r.am 
puclla ncc profitcri vc]Ict,ncc bona fua donarc, fed poftquam ad 
K«««r«M illud cogitur » mault vt Monaficrium bona fua pofiidcat » quam 
IM fmpirut parcntc3,quibusfatictfcTrid. 

•Msi, f«« Dicendum fccundo. Si dimiquisitapcrviniattra^lusluditex 
n i^ttit» nouacaufaliberumanimum ludcndi induatjiti vtucrc uolunta- ^feff.if^ 
m^lintim riusludocofenfum prxlkt,qui priuscumattraxcrat,liciteabco JJo"^* '^* 

fMi*t,rtd lucrabitur . Excmplum potcft cficctiamin puella,quxnubcnsin- ' 

dtt f$Qmfo j J M . • ■ ^ i A c 

rtmtmtum uiiomarito,c icdditnullum marnmonium,quod fi cx noua cauia 
»d Imcrmn confcntiat,vcrbigratia,quia maritusdonatci vineam,fier rajum, rarg.cfi- 
4mm validum, licctcx longactiam cohabitationc cum maritoccn- gmHcjuit 

fcaiurinterim confcnfiflcctiam fialianouacaufauon fnpcrucnc dceo.qui 
xitjiuxtailla. dnxima- 
Eifugc cum potcris,necoDfcnfific pateris ^'^"t»' 
Nam fi pra:ftiicris,iliius vxor cris. P®** 
Kcmanct nuncaliacclebris ditficultas.An fcilicetacquifitaper 
ludum legchumana prohibitum, inconfcientia fint re(lituenda> 
exhoctanium capitc. 
I,n4ctf!mt </ Diccndum primo.Lucrans pcainiainin ludo finc fraudc^: JA\en.8i 
ffMidt 0Mt coa^lione , ab habentc potcftatem alienandi rcs fuas , nullo iu- alii. nu. 
teMenanf rc tcnctur rcftitucre . §.x. lcnic 

tmm hmit Diccndum fccundo . Legcs Ciuiles , ^ Canonica prohibcntes «ia. 




P 

q < ■ 

tionem,fed ftatuunt pecnas. gjc. - 

Contrariumdocnerui)i<Bonaucn.&alii.Fundamcntum,quiay,g 

/pcrlcges ludtaliquiitapfohibcntur, vtfolutum rcddatur,& aciaru v- 
adionibu^compctentibusrcpctaiur. fus C do 

Refpondeo Prsctcrquimqaodfcrcindcfuctudincmabicrlint rehg. & 



StlmtHfT» huiufniodi legcs, adhiKiamenpcr ipfaJ non prohibeturacquin 

:rura , fcd datur adio rcpctcndi , quarc quoufque pcr fcntcn- J^'"; ' »' 
m qQisnonCondcmnatur,.idn»hil rcftiiucmlumobligabitur . 
Ruflus pubitaturprimo.AnrcpctitJopccumajamtaaE in ludo ^fcj>iri 



U9{» t»n lucrum , fcd datur adio rcpctc 



i 

U alii ais. 
toria. IX. 

iudiciumcumdcfunt le- 

fte* faicri tencaiur fe fuifle lucratiim. 

Rffpon- 



fttunu »• ptrlcgcsprohtbirofacicndafitin iudicio. 
lmi»frchf ^ R^efpondcoaftirm.itiuc.vt fit obligatori; 
• *y *DubitaturfccMndo.Anficvocatusiniudi< 



■ Hcfpondcoaffirmatiut.Ratiojquia iuridic^ «nterrogatur,cu(tJ 
id fiat ad inftantiam cius , cni pcr lcgcin datur adio,ad rcpctcn- 
duniquod iudoamiljt. 

Obiicitur.cum quid fcctctum cft,non dcbct iti dammim pro- 
priiim rcuciari. 
Rcfpondco Vcrum elfccum non leoitim^ intcrrogatur . 
Dabiiacurtcrrio. An rcllitucndum fiteiufmodi iucrum antc 
iiidicisoondcranationcm. ttlnUur i 

m cath ib. m Refpondco ncgatiuc.Ratio,quia lcgcseiufmodi pornalcssut. i»m/» i» 
Sal. Carb. . ObiicitucVfurariustencturrcUicucrcantcfcntcntiam. ttnifrig. 
au.if. Rclfiondcodifparcm cife rationem,hiccnim nunquam domi- ^*»frmntim 

nium acquinair,fcciis qoi lufit, i*cc. 

, Dubuatur quarto.An qur llc pccuniam pcrdidrt , pomt titulo ^'"'"'"/f 
compcnfationis cum aUlcr ncqucat , fccrcto a cOliuforc Dccuniim "'"^ "^" 
pcrditabijnuolaTC. . . ^ Tnlmul 

b Rclpondco ne^atiuc, mod^omncs alixcircunftamigtddju- ^u»ntm* 
dum rcquiflrccnon dcfint. 
RatiocorKiufioniscft.Iamcft translatum dom»nium adlucran- 
. fcm,<Si: folumdaturadliorcfcttndimiudiciojcrgononalitcrj&c Q«** r*» 

flLq /a'" Probatur,qaiaioloiurehumanoha:cadioconccditur,erooiux *- 
, gj^jjjf timodumab copra:fcriptum. ° ui» rt^eth 

'7 5. fecQ Contrariumdocuitf Adrian.Probatprimo, quiacum quis a-^'f'*'** 
da. Jia via fuum non potcft rcaipcrarcconccdirurcompcnfatio. *hi^ ^^^* 
'in roatc- Hefpondco. Compcnfitiodatur, vbi hinc indcaliquid dcbc- J^jJl, »6 
«■''a dcrcft. tur,fcd antc iudicis fcBtcntiam,qui lucratuscft in ludo prohibito eenetdttnr 
^•if. vcrcnihildcbct. comftnf^^ 
Probat fccunjlo, quia & famulns potcft pcr compcnfationcm tt». 
vindicarc fibi ftipcndium.quod dominus ci darc non vult . Scdmtup 

Refpondcodirparcmcffcrationcm:fimplicitercnim famulus P»"""* 
habctiusad nicrccdcm. . drinrurm^ 

Dubitaturquinto.AnqtwndoIuditurpccuniaabfcntc, prxfti- '"''"i' 
ta fidcde folucndo inducaturobligatio folucndi . Circahancdi- ^ 
ficultatcm. mturz 

Ccnumcilprimo.SifoIumnaturxiu$fpe<ftandum fit, rencri Z7e7im 
jnconfcicnna vnumqucmquead folutndum pccuniam abalio 1»*/«« dt 
d At.iji». lucratam in ludo,cV a fc perditam fub data Hdc. r, lidtm 

in Rcgno "^"°»^"'aomnispromifsiodcrclicita,pra:fertimfimutuafit 
caHcHap 'urcnaturarKiebct adimplcri. rt da »dt 

laudaturd Ccttum cft fccundo . Lcgem condi pofTc , qu.T dominij vctat f^'"' 
Bmmx. cranslarioncm,quanquaminhldopecuniapra:rcns nonfit,w\'ca J^*'". 
du\nt'J ^^"^'^"«.'^'ncm inconfacnriaobligari ficdc fhaorfa Carolo tff,i!!J. 
c Nau ^"Sl''* Promulg.'«a fuit,vt in aliquo ludi gcnercnifi pccnnia ZZ!: 
a».nu 17- "^^'^^'^^"squidquamacquiri pofsit,idquc rationabiliter, poiU tUcteinU» 
&alii nu" '"^'"^clanimusludo incaIuit,fincmodopccuniacxpc- rf»>. ^i»*» 

zo, «itur iub promifsionc, quod raro contingerct, fica pr.Tfcns fub doftiwii» 
oculishabcrciur. M»ae/t(rt 
e Ccrtum cft tcnio. Turans fc foluiturura pccuni.im,quam in iu- 

doper- 



2^ Comfendij Ciauis Jiegu, 

dop^rdit.icjicfur feruarc iuraiTJcntum,nonobltantcquacunque 
ciuili 1cge , qu« pccuniara non prxfcnicm in ludoamilTjm dari 
^rohibcrct. 

^,Raiio,4quiaiuramcntum fcmpcr lcruari dcbct, cura finc intc ^ ^ 
ritu falutis leruari potcft, tamcnvtiurans folucre vfurts, potcft cotirgat , 
pollquam folucrit,cas fc^tcrc,*autantcquam foJuai pcictc ab» dc lureiu* 
fo!utioacmaiuramcnto»licqui iuratiit pccuniam non prjtfcntcm ^cap.i. dc 
inludoperditam,autpoftquamillamfo!uerit>potcritrcpcfcre I iurciur. 
autantcprocurarcabfofuiionciiii luramento » nj(7 hoc ipfura 

iuramento proraiiitQcrapc ICDOnrcpctituiumtOccabfolufioncm 
quxiiturutn. 

P atio,quia licct vnicuiquc iuri fibiconccffo rcnuntiarc. 

Q;iOvl lidicas ftantcicgcannullantcobiigalioncm dc folucnda ' 
pecTiniay quamquis ful> promiifionc in hido pcrdidit , iuramcu 
tum,quod in contiarium fadium cft » clfc nuliura , vt pot^ contra 
bonos morcs. 

t Rc( pondcoprimo . luramcntum ciufmodi fcruandum cfTc « 

S^Mtfurtb ^^^,^ feruari polTii finc falutisintcritu, A:in hocmagis prxualerc 
iecn» •t$ro ^rQ^-doi 'um,»crap^ iuramcnmm quim principalcncrapc ipfutn 
tr^nHm. ^^,^radum, 

c Rcfpondctur fecundo,ctiam fi ludcrcludo illicito fit contra ' cordub» 
bonos morcs.a Jhuc tamcn contra bonos mores non eflc dc (c pcr ^ b. i. quie 
ditainciufmodiludofolucrcficrcni habcrccum mcrctricc» cft q» 
quidcmcOiitra bonos niorcs>fcd poftcopulam,promiiIio i!li fada ^****-* 
lab iur.imcnto dc ea duccndain vxorcra > aoneft contra bonos 
inorcs,fcdcftopus ndclitatis, 

Cum ergohxcccrta fini,coritroucrfumadhuccft »an ftandoin 
* * iurcciuili ocomraunittcncatutquisinconfcicntia folucrc pccu- ^in aurh. 
r tMt^ niam pcrditam in ludoob folam promidioncm . alearum V 

*au' fuitrl cRcfpondcoaffimatiue.Ratio,quiacxvnapartcpromifno dc ^ 
mntnt rclicita lurcnaturalifcxuandacftjiVcxaltcranulIacftlexciuilis 5^''S- ^ 
9*m p'*/t9 qu.Tconira<^um,^promifsioncm illam irritct,&: annulict.i^ a- ""'P^ 
it punni» lioqumdetcriorisconditionisclfctqui ludcrct prxfcntc pccunia» 
luditiiat- quam qiu fub promifsione. *Cafl.&'C 
turin ctn Contrarium docucTUni/Adrian.&^jalii , Probant» quia pcr- B.ti.$. fe 
ftitnti» il ^cYixx daiur a<fkio rcpctcndi » quarc folutio prxccdcns clfct adus cunda eft 
Umftlmt- onofus. /in ^.i ma 

sifci/ Rcfpondeo ncgandoconrequcntiam,cum pcrcam hominct ar tcr rcft. q. 

hiitvtjU ccaniur a ludcintclligcntcs fc fimpliciicrobligariad folncndum 
fi.in ttn quamuis deindercpeicre pofsini iniudicio,t\: intcrim is,cih pcai ^^^^ 
tr^riii/n. nia lolutaeft^vcrc acquirir dominium, pr.ctcrqaam quod unlif. 
fimum fempcrcft RcipublKxftarc promifsis. 
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I-ias diilumcftHc mancfaiis fecuncf? tabu!?^ ntgmnMM 
ncgatiuislprohibcri nocuincnta quxautfa- fttundat*^. 
dis>aut vgrbisproximo inferuniur , ciim- tuUJittni 
'quehadtcnus dcijs,qua:infurtoconnftunt itn$tMmh 
pcradlumfit, rc<flus ordo^poftulat, vtquo- tuqtf pt^ 
modo etiani vetbi?; prrximus oflfendi folcat 
dilTcraiur,quoti pr.Tfertim jfalfum tefti- * •'^ 
moniumconttaiprunvfcredcndocontinoif, y 
dcquojn prarlcnti.pracccpto. o^^,,in, 
Etquidcm licccfairum tcllimonium famarpotiflTmum aducr- f,^,^, hn.. 
«i>an. ij. fcturadhuct.imcn folctobcfse& cnftitati , vtpatctin«« fcnibus iitj^ttctftu 
quifaJsd Sufannam accuraruut,^ vifxipficuiiafidiatur , for- 

lUUiS, 




inctmti». 



CompendijClamsRegU, 

tunis omnibu$,q»iasin difcrimcn vocat quam fxpiirime,criunie 
diliocntiuscxaminandumhocmandatum,quodvitiiim pcr ip- 
fam vetitutntam larcfcrpitk» omnes homincs luxtaiUatf ooi* 
nis homo mcndax, b wS: qai in vcrbo non offcndcrit , hic pcrfc- ^ ^^^^ ^ 

«lluscft vir. ' • ,• u 

Marcda hirtu* preccpti cft prohibitro cuiuicunqnc Imgax abu 
fus,vtmcndacij,caiumniaE,dctra<aionis,fuft!rri,diacrij l-o«T[i.raa 
115,^*^ faifi tcftimenih^iib quo comprchcndirur omnis imurtitia 
falsocontra proximum iljarn, prccipucfalfum tcftimomum, 
quod in iudiciodicituratcftc lurato,^*^ perica!onus,magilq;hor 
rqjidum quo diuinum nomcn in co intcrponiuir yiohtur, 3^ 
^mnoccnsabiniuftoifan<ftus abimpuro,vcrax a pcrfidoiu- 

gulaiur. . ' r i 

Pioximi veronominc vcniuntncdum propinquijcc noti , iCvt 
pr,...-.«- aducna:,^ inimici,im6vS:if>fcmct homocrga feipsu,ita vtficut 
wtmtinfl piarccptodc nonoccidcndo intclligitur prtjhibitus luiipfius m- 
IfinuU. tcritus,fic& ifto prohibitura quoquc habcnnis faifum tcllimoK 

niumctiamcontra fcipftim, prxfertimc cum rcgulam diligcndi p. cui.ca. 
proximumhomo.iicipfo,quicftruiipfiusdilc(5loracccpcrir,di. io.& ic- 
dlum Guippe c{«,Diligcs proximum luum ficut tciplum.. fcrtut <^ 

^umr» Demum not.hicomncm itiiuftitiam,&' iniuriam quc ucrboin fi ocn li- 
jrfii?~ dt proximiim infcrri poicft ptohibcri tani cxtra iudicium,vtindc cer.i»..q. 
mtmd0(». traclione,conuici;s.&c.quaminuidiCiO,vtfaifo s. 

icftimonio,& quia vt pluriraum hic omnia rcs qui dj 

mcnticndocommittuntur,&ad nicndacio 
hocprafccptumomnc apudSa/. 
mcndacium l.il- num.j. 
tcm rcdudli • 



Q«i nMm 
fttx$mtno 



uc 

pertinct,rf idco in primis<It 
iiicn<^af lo in communi 
agcndam 
cft. 
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Qijjdi^ qtiotuflex fit mendAcium , An 
femper poccatum , qualc, 
Cap. 11. 
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Enciacium c^aCiSU vocis.iJgnincario ^*"' ^*^* 
tUMiincc-.itioncfaJicndi fcufajrum di 
ccndi,cx quadcfcnfioiic coiligitaf tnV 

rcciiim ad nicr'),^( !';!^' 

Pnmumquo. piofejratur. 
Sccundum quod fallum ctcdatur^i 
Tenium quod audtcrs falJatur> vei 
dectpriointcrdatur, cimi enim mcn- 
dacium vcriiati opponatur » proinde 
iaiAim cJfedcbct autreipfa,aut cxo- 
pinioncdicentisiidcoqucmaniiri c{\ quaficcntra mentcm irc. 

f ?ii c6 neccilccft ad Iioc vtaJiquid Jit mcndacmmjaut vt quod 
dicitur faifumfit.aui Cilttm fii»rL»i | uietur, c&c niagis ilicinen 
*ncii.r. c. litfccr/cbitur qui vcrum dicvi qurd putatciic falfum quam qui- 
* • falfum incauic allcucrans pro vciohabct > d iiuc crgo dicat«r 

ciTequod eifcnon cteditur , vcJc cortia negctur quod crcditur 
i/S Bona. c<Tc,autccrtoaflirnictur,ncgctuii'.equod ficdubiuniaut cciium 
i.djy-in diciitiir vtdubium,fcmpcraici)dacium. , 
expoj lit- Ca:t\.rum liJud irtcrcli,vt quando vtru dititurqued cpcdit^r 
fttzntj.^. faifumimcndacium formalitcrafpoHctuibquandoauicm dicitur Mkd»tium> 
faiiun! quod falfum rc<puiatur iit mcr.datJHfn fqimaJircr iTia,tc 
riatitcr dcquo prarftrtim nicndatij dctinicio intcJligJitt-f , r & t»"ftt»i»\ 
quia pUis ptrtinci adcircnicndacij falicrd) ir tcntio , quani faJ^a 
vocis l»gijir< atso,idc6 hxcinmtndacio ic habc^vt matcrjalc li- Mei»tiian 
ia vcio. v6 l©tn>alc conft qucntcr dtfenus cri t djt cic vcri'i tun> 
: intcnlianc u llcndj,quam faJium.ojupd v.trum cfl/c ci:cda!ur> / J,','^*'"*** 
/S. Anto. iioc podcnsis in cautcla I otius dicctur p? 

DQnahni]l|ud iHlfr»tan»Iuni>quod li' ' w^- ■ ••oreracinlacij 
tiact..>ntpn>jH)?n^H^vt j?i(li,yoci>ljonii.^.tt. . '.uc laiTcn Qnimatt.^ 
\Wytk geltu,«l^'c.mcMdaciiunccnmutti potcft,fquisiilisaddctJ- Tiatinr ifij 
piondiUTl v,t»tyr ,^_^_25;quiavttba ii>tcr(»gna pnncipatuiw oL ti- n>t»4*x 
ncntiiJco dc his t.ir.tum mcntio r.?(fla c(i;, iiiliilquc roUrcnquis ^f'-'" po' 
wkg^dliUtni it^Iioi.' ,wc fisdomcntiatur» (kjji nil """j 

uni dupli( ic( r rr ■ Jtur>,ciupc «iUt. 
pct' Ua|M . -iilH & dU4?ijcifcr.di 

vu4i^ji'i^-it i II*» vt piuuomodo lumptum ron fccus accxtcrai. 
TarsSetunda^ C uiiia^ 
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2 30 Comyind^Clams\egu. 

vitia qux vinutibus opponuntur diftribuaiur a inmcndacium S 4.SlWc.> 

tranfccndcnsvcritatcm,quodpcrtinctadia6bntiara,& indcfi- «.7. . 

cici»saveriiatc,quodfpc<itatad Ironiam. ^ . • 

Afcii«iu Sccundot auicm modo fumptum diniditurmpcrmciolum , j^^q, ^,, 

quointcndituraUcriusnocumCntum eftkiofum^quoalictibo- 
K num procuraiur,&: iQcofumxquo intcnditur dcleaatio. 

" w"^!^!,' Sub h.ic trimcmbri diuifioncconrinctur,vV illa odkomcmbro- 
aII iiirumc S.Aug.quorumpnmumcftquod fit in doarina chriftia- ,i,bro de 
wm/kw, nafiucrationcfidci,nu^morum^ mcdac 

' Sccundoquodnocctalicuiincorporalibus. . '^* 

•f/imm. Tcrtioquod vni prodcft,df aitcri nocct,& h«c tria lui pcrni- 
Iffi Mr».,ciofocomprchcnduntnr. 

dttifdiui. Quartamcftquodfitfolamcnticndicupiditate. 

A»-. Quintum guodfitanimoaltcricomplaccndi,6cadulandi,qu? 

tl^fik duo fub iocoU)Contincntur. . 

Scxttim quod nulh nocct , & alicui prodcft in tcmpora- 

* Septimum quod itcm nulli nocct,^^ prodeft altiriad tucndum 

^(Sdauum dcniqucquod ciiam nulli nocct,& alicui prodcft ad 
inandKiam corporalcm,vt ad tucndam virginitatcm,qu« tna ad 
o0kiofMm mcndacium rcducuntur^ 
Hisficcxpofitis. 

€Smn*mt Dubitawr primo. An omnemcncfacium (itpcccatum. 
Jiriiimr/r Refpond. affirmatiuc&celligitur cxfcnptura mli. rfecrlcr rfap. K 
fttt*imm. vbidiciturBolivcIk mcntinomncmCPdacium.ttdiminislcre 
ff,^r«iri innnmenw Do<floribus quihanc rcm docent,audiamus / Au- • Apo« 
tm fmfiH, cu'>inu$quicummcndaciorum,iiiquit,mu[tafint gcncFa,vni- aay.ou.»^ 
uerfaliteromniaodiircdcbcmuscumonimafintcontraria ven- 
fati,^ fupra ficutinquit:iux,if tencbrac,pictas,& impiciosiult!- 

• tia,v^ iniquitas,iti inicr fe (untconrraria ventas ,ik mcndacium j^j^^^ 
ttA»# idcmluculcntiuspcrindu6t*oncradcmonftrat^ahbi. cj. 

Probatur hocidcm ratione/? quiaomnemendacium in ina ^ap, f.. 

• r«ioncfotmaliiocIuditmalitiam,vVinofdinatioDcn^,^«: conlc- l s.Tho.. 
qacntcr cft mfnnfcc^ malum, eft cnim aduscadcns fupra indc- m q. 1 1% 

Ifiiniir^f, bitam mareriam,namcumvoccsfintfignacontem^piuum,mnaru a.j. 
mmUmm, mIc cft,!'^; mdcbiium,vi quis vocc figDificci , quod in mcntc noa 
babet. 

Confirmaturnamraiionccircunftanaatfecnndum quan>con- jGcB.»y^ 
ftoutur mendacium,femper profcnur contra Dcum qui cft mm 

Obiicitur primocxcmplum lacob,qui falso- d/xir Pairi «eg©. 

. . fum Efau crimooenitus. . , , > . . « rnn 

RcfpondeoKWobnon.fuif$eracntirum,(cdvfumfrintupfo- « Inn. lo 

JfTi',:!. phciix\cl cx reuclauoncvcl cx inftr«(fl.onc Rcbcrc:t m. tr.s di- ^^Xo^' 
Ik^miU uinitl»< edoaar,eo autcm loquendi modo dcljgnamm cft myftc- ^^,^^,^ 
Hiim,quod itunor popu lus idcft genuhs fubftuuendui er^ lo 



i 
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cuta primogenici,nenipe ludcorumtpotuicergolacobnnc meA 
dacio dicerc. Ego fum primogenjtus non quidem ii^perrona,rcd 
in iure,6^ dignicate primogenitur(p,^c. -'^' 

Etrurfus principaliceririlcndcbat^dn doccptioncm» fcd bcne 
di<^ionem. 

Nccobftac quod KaacdixericlEfaa venicgctmanus tuojfraii. 
dulcnter,5cc. 

% Gencf. Q^*^ cui cunc fort^ m>fterium non erac rcuelacum ,fai- 
fum pUtauic. 

Obijciiur Cccundo.Exemplum Abraham, a qui vadens'ad im-' 
h S.' Augtt. moiandum fitium diiit icruis>quodt:uro filio rcucrcerctur ,quod 
ftrm. ji* camcn non inccndebat. 

&7Z..tetn Rcfpondco & Abrah.im non cflc locufum (cruis concra pro- ^*^'*'"*^ 
porealias priam mcncem fperabac cnim in Dci prominionc filium poft 
refponfio» immolationcmrcfufcitaiidum/acproindccum co fceftc rcucr- Z!Ix^?r * 
neshabcs (^,^^^ . 

tum \m Obijciturtcnio.ldem Abraham videcurmentitusdicenscde 

ncro fgl S^i^i^liioi^cflctciusforoccumcamcncirctvxon&c. Uimtmitf 

fumo. Rcfpondco verc Saram d tanqiia filiam Aron fratris fui cxcicif^ nc 

fe forotcm fuam»tdcm diccndum de IfaacRcbecca cnim erac co ^fktm 

gnacafua , idcomorcillius populi fororcm appcliauic, ficuc & •^*'***. 

lofcphe potuic tratres appcilarc cxploratores , aut incerro- 
♦ GffncT gando,autannUnciandoid pro quoabaiijs habcbatur. Iw*" 
duodeci- Obi)citur quarto.f Mo]rfes,& Aaron dixcrunt Pharaoni , (e 
Bio* >eile irc viam trium dicrum in folitudine ad facrificandum,cura 

camcn fecundum glofam habitcrinl principaJcm incenuonc eun* 

di in crrtam promifTionis. 

Rcfpondcoverc& incendifsefacrificarcquamuisminus prin ttlmm^ 
il|laoilui cipaUcer»noncracauccmncce(re,vcquod principaliter mtendc. •hn$mph 
Thom.fc- bantaperireilt. & 
Sl^'^'^ Confirmatur exemp!o6 SamUeiis, qni abiens in Bcchlccm 
SlSlio.' P^'"^'P*''^^^'VtDauidvngcrctinRegcm,hocfubticuitrationa- *f^w«"f. 
acioo.ar ^'''*"» ^ ^uo<i minus principalitcr intendebatncrapc facrifi- ^'Vf''* 
ticulo j. ^^^"^ manifeftaliit. Sllr* 
ad.j. * Ob;yiturquinto.ilDauid'fimuIauit fc ftultum coram Rcgc 

Gech.iC leliu finxitfe vltorcmBaal, / loiucFugam fimuiauit, clrtii. 
«ceacf. Chriflus wfinxitfclongiusite,&c. 

quadragc- Refpondco,»iquod ficut di<ftumatquiuocum in vnnfcnfu vc« 
«010 fccu roprolatumnoncftracndacium,ficncquefadlumquodboni,3^ 
<io.&44. P » inft* 

f A len G a br. Bonaii .a pu<J Say rum numcro nono, J. Similiter» 

£ Liber Exod.quinco. 

b primo Rcgumdccimofcxco. 

•^primoRegum vigcfiraoprirto. 

Kq»iarto Regumdccimo. 

i lofucodaiio. 

Luc.vigcfimoquarto. 

n SuiCius Tbom.Iccunda fccundaf,quacft.iji.aft,i.ad.i4 



2 12 Cofnpendij Clauls KegiA! 

mali indiiferentcr crt lignum non iiabct rationcm mcndarij,qua* 
Vnis aliquando a circuullantibusita nccipiatur; liinc fimulatio fa- 
cile fujt fiiho qua D.iuid perlnnim fuam occulcaiiit» quam non 
t^jbalurmanifcitarc»fic5c Jofuc pcr t«oam cclauit ammum 
cxpugnandi Hayque nontcnabatur manifcftarc , muLta cnim •'•'^"•fo 
i^fljelJisJicctringcrcad falicndoshalics^ Chrilh autem (imula- 
tiofuitmyrtcnofa tfucianucrct fc jongc clfca cordc»& fidc di yQ^y^f »; 
fcipulorum. d.jS.q.vi» 
Dcnique6lchucommcndaiur non profimulationc > fcd pro na.ar.j.lic 
JicioqiiodclVruxKcuItuif) Baal. ecra M. 

ObijcitHrfextoc Obrtctriccs qua: racnritx fant Phar.ioni > «fciar. 
vt libcrarent paruu!osHlionim irr.icl rcmuncrat.T(ur,td Dco. WaIc.Ric. 

' -d Rc-fpondconon fuiifc rcihttncracas ob mcnd.ir:iim fcd ob Gabr. 

ftxfmhti Dcitimorem>vSi:bcneuoIcntiaTOcroaIadcos. 

-.«rkfc/-« HinccolhRiiurtn nullocAlu licitum cdc mcndarmm ut pore 

tntum, »"trinieccma|um , cc conlcquitur Jcgc diuina lcmper prohi- 

Dubitatur iccundo. Anomnc mcndacium lit pcccatum -mor- a.q.no.a. 
tale. 4.8i'alijr; 
• _ Diccndum primo mcnd.icium pcrniciofum fcicnter prola- H.^.com- 
M*vd»tiu tum cx gcncrc fuocrt mor' i matcn^Ieuiras-» atii impcrfe-.tn^^^is» 
pernui9tu (5lioa(Iius,qu;tin • M imis niwu i contmgerc folctcxcufcr. 

V^"' Rcfpoiideoq^ ;.irianrurdiIe(5l:ioni Dei, vcl prorinii.Hinc 
fu*^iji mir Q(j,ng,^^j.njacinm , quod uc! facrx fcritur^ vel moni finccriiatt 

aducrUiur vt diccndo v.^.furrum,autluxt!riamn6c(repcccatu /Snu. V,^ 
moriifcrumclt,cumdefuinaturah"c notabiliter pcmiciofum /" 1^.1" 

r ■ 1 ■ 1- t r ■ Uui Q. 

CMfU pre umicconcion.Ttor orauitcrpeccat lcientcr prcoicans talla mira- jjbicn. 

CeHdtMM» cula>3Ut fijTuras fatnfiorum ritas aliTer quam lincvcl pronunciJis caicr. & 
V**'. faUasmdulgcntiasiautprarbensfalfaSreliquiasjaufmcndacitcr aJ.jii. 
Ufif*UHotkr mi(raS)Orationcfqi promiticns. S. ondc. 

^"g'- & Harc conlufio in parrccftcontraf Angelum , & Rofcllam , ^ V. mcn- 
MfiftlU, quidotcntnoncflc mortalCmcntiri in pcrrincnribus ad dodn- d«cium.^ 
nam nili raiionc fcandali vcl contcmptus , .S: nili in his qua: funt r 
<icnece(Titatefacicnda,vcIomitrcnda,fecusfi exconiilio. , Y f 

d lH©ptimcrcfcnuritara i!»Sy]u fiuiti in coh' orc con '^. 
, liciciaiurcircunlbnti.i loci , .5c pcTfou.T,vicem cnnii .it Chti- ^^'jji ^jj 
l^iiuxtaillud / qui vos , auiiicmcaudit ,acproindc tcneturwd ' *. 
ritatcmconfcruarcinhisqu^ad fuum cfficiumfpcdlant , K iS: 
ipcnticndoinijspcccat mortalitcr. 

Etquidcm fi ucracrict An^cli fcntentia fcqueretur pofTc ali- 
i;u< fit matnmonium quamia:!ibatus»c< uiucrc in faxulot^uam in 
quehirciimdoccrc fincpcccjtomortali putidicendoqnod mc- 'P-'- 
rcligionccum illa non fint fub pracepto. 

AdditS. /Anton. pcccarc mortaliter qui Itienter fnlfa do- "M'^'* 
cei in iurciucl a!ia facultate m ircntiri autcm in nomiaibus au-'.y?;;'j^^^^||* 
thor.imjvclcitationibus cltvcnialc» quiahocnon cfl mPDTiri i IV.nu.V 
Kio<tlrina,fcdinaccidentibustius. 5. ' ^ 
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Dicendnm rcc undomcnclaciiimomnccum iuraincnroproba- Mi»**tinm 
«Silu V ^"'"'norulccitctnmri fitiocofum ,aut officiofnm elUommu- JrTiSrriji 
mcndaciU* P'^ * 'V";'^ ^-''^ pcriurmm quod clt,mortalc,« ficcti.im cum-I «"^*''- ' 
q.j. ' aiudicc,i;iiL i;co, vcU^ccitcautaquncuncjucaJiofalfum in iti 
dicio pio.jrtur, inquohidicij »ichiasfubucrtiturmora!ccfhrc 
cusli mcndaciaimpcrtiDCiitiaad iudicium immirccrenti:r.Etdc 
his duobusmcn^lacij gcncribus in prima^V fecurufa conclurtjnc 4 

po:itisintcIligcndafuntjlla,6PcrdcsomncsquiJoqunnturmcn 

• pfal.f. dacium,&alibi,cosquod mcntituroccidit ammam. 

AU2 Diccndum tcrtio t/mcndacium tam iocofum quam o^fic 10. 
i 1 pfy. » • & lioc tam in uiris pcrfew^,s , quam impcrfcais cx fui i^^^friZ 

• S. Th. 4. natiira elt vcmalc. 

4. advlt. Kanoqutanoneftcontracharitatcm, Dci,velproximl,aIio ^*" 
Aleu.Ric. quincifctpcrniciofum. '^^ 

&c. Dixi cx natura fua , alioqain rario'ic fcandali vcl uoti , autal- 

tcriu j circunftantix jjolfct cnfe mortalc. 
F\n { ^'^^ autcm docet. / Holl. mcndarium iocofumex aflidni- oj/'^'' 

1 S Th pi ^^^^ ^^'^' moralc falfum clhif cum multiplicitas ucnialium nurv- 

a.4|* 8l.ar! ^^^^ inducat raortalc nifi cum quisin ca dcordinationc quicfcit 

4Rccar! vtinfinc » vVantcponitdcIc<5kirioncmillamdiuinopra; epto > 
4.(1. 16. a. ctiam intcnderct violare fccuscum deordinatio rcmanet in 

».q. a. tra tcrminos pcccati vcnialis. 

Dabit.itur tcrtio. Aiuiundacium venialciniudiciofinc iuia- 
mentum tiat moriale. 

»So.f. m. 
q- <>.ar. i. 
&alij nu. 

ip^.iecu ,1- 0 j j --- --- t,. ...... f^.^^.f v.» , f,^^^ 

dzffiuppzt nccciraria,& pcrtincns ad ludicium fccunda pars conclulionis ♦»•••;•/ 
ix.z.il.ip, eitilara,apudomnes,primaparsquarc!lcontr.i/ Caie.probacur 
a.i.; Primo, quiaetiam codcmmodommatcriafidc ,-haritatis > 

autreligiomsporcflefre peccatum ucnialc, vtleuKiimum vcr- 
bura » quod poicft cdc hcxcfis ucnialis , itcm furtum rci raini- 
tnac>&c. 

Ergo racndaciutncx paruitatc matcriar tam in iudicio quam 
cxtraeritveniale. 
Secundo omnc peccatum mortale ex fuo gencrc,porcft effc ue 

Krofum- ^^^^^ taracxdefcaupirna-dclibcrationisquamcxparuitatcrtia 

ma V.mc. terigctiamindodlrina K Caict.crgo&: mendacium. 

daciam. Tertiocuna / Caiet, conccdai mcndacia aliqua in iudicio i 

l.».^.q.iio iudiccprolatapolfeeircvenialia, cur non idcm fatebimr fi ab 

a*4* alijs proferantur. 

Qaartopar ratioeiljin tacenda ueritatcquam quis farcri tc- 
lietur,^: in ca ncganda,fcd tacerc rcm Icuilfimam iniudicio,nut 
in confaflionc » quam qais tenctur faieri non eft mortalc t f rgo 

mt,t.9. ^^^^^^ negarc. 

<p.a*i.ad Obijcit tamen Caic. quia in iudicio prontcr magnam obli«i* 
I. & ». X. lioncm dicendi vcri taicm ctiara in re leuifnma fiquis mcnr iatur> 
9.7«>.ai.4. cfcJ'')^'""' pctcare morulitcr,^c confirmatur ct D m Tho. 




2 3 4 Cowpendfj Clauis 'Re^U , 

S«/iMMfrO diceoicmendaciumin ludicioclfcmottale.Rcfpondcturtanfnin 
hinc {eqiii quod peccaium quod cll vcnialc cxtra iudiciura in rc 
Icuiffimajfi fiat in iudicio,crii grauius, fcd adhut vcnialc . 
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Ad confirmationcni rclpcndctur a intcDigcnclum quod fir^jbi. g.q, 

mcrtalccx fuo gcncrc, cumhoc umcnfi.it quod fitvcnialc cxj^.a.^. 

Icuititcmaicrix. i&q66. 

Sccusautcm fi ciufinodi mendaciam i'uramcntofirmctur,lcm- i cor. 

pcrenimctiarain ic lcuilfimacrit mortalc cum peripfum ad.^*dj.& 

ducatur dcus in tcftctu talfitatJS,quod ccdii in maonuiu Dci iniu- ['W 

•r. ) • aii I» 

riam. && &1 

Dubittturquarto. An iniquc in iudicio conucntus dc rcfti- ^ 

tucndisccntummutuoacccptjs , quz cidcm tccrctcfoluta funt 

pofiitabfqucmcndacio nc^arc fctoutuo quidquam acccpifrc t coaar. 
6 RcfpondcoaffTrmatiMc.ratioquia mutuarius inique ad iu i. vaiur. 

djtium trahituri\' jniuficintcrroontur > acproindc rcfpondcn- rclol.c ». 

do uti poicft vcrbisarquiufKisquarfenfuin quitlcvcrnm hAbcat nu }.6i 4. 

iuxtaprofercntisintcntioncro,&quibusaducrlarij imqua adio ^^^^^^^J.';/; 

cludatur. . tf.dciurc- 

Dubitaturquinto. An rntcrro<»ntus «upcr ccntum , quorum ^^^^ ^^^, 

qBinqu.i»inuvcrc(kbct totam pctiuoncin ablqucmcndacionc j^uj i©. i, 

garcpoilic. inlti.mor. 
cOfccmlnmprimofiiclpoiidcat fc non dcbcrcccntum » ncc iib.i.c.4. 

mendaxcft,necpcriurus. a » <*"-5»"B» 

Sccundo fidicat {cnibil omnino dcbcre 8c mcndax elt > 6C 6. 

pctiurus. r , t • 

Tcrtioficrplicitcintcrrogatus anl.ilfcm dcbcarquin- 
quaginta,fi ntgct,committic mendaciumjfic 
• pctiurium fcilicct ad oranem tollcn^ 

dum lcrupulum incafu 
i propofitoin- 

tcrro- 

ginis dcbet rcfpondcrc fc tan- 
tum dcbercquin 
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DeiudicioSmerario, variis illius mo- ^ 
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Gcndompriiweftdc iudicio teme- ditu^^ 

rario ,quain dcalijs lingua: dcfc- 
€hbiis, aim horum omnium radix 
(itipfafufpiria. 

Etqmdcm licctconfundi folcant, 
fufpicio,dubium iudiaum tc- 
mcrarium, vcrc tamcn quoad pit>« 
prias ratioRcs funt intcrfcdiftin- 
^a. Dubium cnim cft,cum animui 
cx lcuibus iudicijs xquc ad vtraiv. 
que ptrtcm moucrur ; fufpido cft 
maliopmiocxlcuibusctiam procc 
<icns iudicijs cum formidinc dc 
oppoftto. 

ludicium autcm tcmcrarium eft firmns affcnfus cx lcuibus in- ^»'*^ • 
dicijsdemalitia proximi. 

Hincdubium diciianimi flu<Stuationcm,fu<picio aftenfum cum 
formidfnc.iudicium temcranumdctcrminatamfcntcntiam.At 
quia harcomnia ex leuibus proccdunt indici js. 
, Notandumprimo. Lcuiainditia,e(fcqu,Tnonfufficiuntadcau 
faodam malam dc proxiraoopinTonem tykin ijs di fcernendis rai 
ximaopusc(Jprudctia,dcbctque habcri ratioperfonar,& dclidi 
fxpc cnim indicia.qu^in vnamateria,aut rcfpcdiu vnius pcrfonc 
Uint leuia,inaliamateria,& rcfpcdbualtc rius pcrfonarcrunt fufli 
cicntia,.^'grauia,vcrbigratia,nquishoftiama SaccrdotcelcUa 
um non adorct,dai futficicns inditium ad fc iudicanxlum indcuo 
ium,at fi is alias fuiflct inquiliius , darct indicium hirefis , &:c. 

Notandum. fccundo.tf Sufpicioncs,v\: iudicia lemcrariaex tri- 
bus potifliniumoriri. 

Primoex prauiiatciuJicanti$,quaIiscnira qiiifquccft>tahtcr 
dc proxmo iudicat. 

Sccundo cx odio , ficut cnim dc amicis bcnc , ita & dc inimi- 
cis malc iudicamus. 

Tcrtio,cxIonga cxpericntia , ob id diccbatfc Aiift.fcncsclTc 
maxime fufpiciofos, Hisfupontis. 
Dlibitatur primo,An fufpiciofit pcccatumi&inteIligiturproUe 
comprchcnditdubitaiioncm,fufpicioncm,& iudiciam tcmcra- 
rium, 

Comtnunisopiniacftefrc pccc^tum tamdc iurenataraliVquo 

P 4 pr«- 
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lar. 
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13* CdmpendliCtauis ^egti; 

prsfcritur , vt ncmoalterifaciai,quod (ibi ficnnonvultj^^con* 
lcqucnter nccfufpicctur malumdcaliofinccaufa.cumdclcidc ^ ^ rl 
ficnn olit,quam dc lurc Diuino,aim4 rcriptum fit; Nolitc ludi- ^ 
carc noniudicabimini, qModdc iudicio tcmcrariointclligic 
b Aug. c Apoftolus ^uoquc volcbat,vt qui non njanducat,fi>an- ^ 

diicantemnoniudic^rct. dfi. inmo 

t Ration<fetianipiobatur,tiimquiaiudicansfratrcm,tllumcon ic, c »t. 

cmnit ) tum ctiam, quia tum occultactjrdium foli Dcopateant, e B.01B.14 
qui fatrcmmdicat,Dciiudiciurolibi vlurpatj&confcqucntcc 

peccat. 

Dubitatur fccundo . Qu^ndo fufpicio, fcu iudicium temcra- 
riurafitncdum pcccatum vcnialc , fcd ciiam mortalcjEtprorc-. 

folutione. ^ 
TMtift^m gi Notandum varios cflcgradus fufpicionis.Primusautcm clt, ^ t.».^.tfo 
timtt^ft»" cumquisdubiiatdcalteriusbonitatc, no tamcnaliquidaffiimat ^r.|. 
vclncgaidc prcximo, lcd lantumanimum fufpcnfum habct. 
Sccundus,cum quisccrto luditatdcm.ilitiaalicrius. 
Tcrtius, tum ludcx cx fufpicionc proccditad aliqucm ludican 

dum.Hisfupponiis. . . . ■ o • S.AUg.C^ 

SiiJi>uitrt Diccndum primo. Sufpiciov"^dubitatioIcuis,vN: rcpenuna ^o.,n loa. 
ftntinm t qujccftrcluti primus motus ctiain fi lit in re grauilllma ex Icui- $. Th.».». 
/««* P^*'"^ bus indicijs, cll pcccatum vcnialc. q.6o.ar.|« 
imitu ,& Ratio,ciuia indclibcratiociufmodi minuit grauitatcm, ^ talis 
&ifi. 1% dubiutionontollit amicitiam , nequc graucm iniuriam altcri 

dr*'* '"/'Diccndum fccundo. Sufp.cio dclibcrata cx ieuibus indiciis /So'.J.^^^ 
in(cgrau,,pra:fcrtimcontrapcrfonas3r.nucs, t^ honcftas, ci\ f^-"^'^^- 

pcGcatum niortalc. , u j c 

Ratio,quiaquilibct habctiusadbonamfamam abaMisdcle» 

eccu alitcrhcri intclliguotauem fibi ludicatiniuri.im irrogari, 

g tiliicr dc fc fufpicantcm habct pouus pro inimico, quam 



&^oafirin°rur a (imili, nam ctiam dubitat io dclibcrata,& moro- ^ 
Ciin rcbus hdci,ttum pcr brcuc tcmpus , cft pcccatum mortale. « 



Alg. 

iin rcoits iiufci>v 1.1.1... ^v. -- -r — r V r 

h In dubioautcm,an quisconfcnfcnt, vcl nc lulpitioni quxani ^y^r,g. 
In Mio j^^„,„inuallt,infpicicndacftpcrfona:conditio,fi criiv.lm fiin- ,.qtfo.ar. 
ji»a^#^r4. p-,oi.atxconfacntia:,cV fjbi vidcatur probabilitcr nonconlcnfiflc j.poll.j. 
fumtnim ^^„^^3 cfttcrcdcndum cft , alioquin tonfcicniia inltaret,ncc concl. 
tnmiu fincrcrcum quicfccrcfccusnquis fufpicioncm habuit, rocft ita 
H^mi^' dcfuUHUucfollititus, confi.cu.tqiic v.t.T al.orum cHc ccnfor, 
'i/nr. nam '"um hic dubitat , an co.^lcnfcnr.dcbct fub dvibio confitcri. 

S-/^n« ; Hxc autcm , qua: ludcrus dida furt prrccdurt dc (ulpicione is ^h.t.l 
tx fccundum fc,r.on aurcm quandooriiurcx malitu dubitartis,cut q.^Q.jr.j. 
A*- liuorc', odioin proxin um ,qui cnim fx leuibus inditiisl.edu- 
> t*'' bitatdcpcccatomortalialtcrnis qucm odit , Ijih- dubio niortali- 
— tcr pcccat rationc radicis , vndc proccdit, v'^ hxcquoad primum 
gradiim fufpicionis. « j l sl, 

Quoad autcm fccundum gradum,ciim aUquis ,&.dubiiat , dc 

ccno 



' Tars Seeundd. 257 

certdiadicatdc malttia,^c. altcrius pcrfonx. 

Piccndum p rimo. ludicarcmalumdealtcroexfufHcientibut» 
& probabilibus indicijs» noneit iudicium tcmcrarium» «^c conrt ^ 
qucntcrncc^xrccatum. 

Raiio qutacll conforrac rationi«ac f^rotnd^concefrum iuxta 
4 lO. I». i^lud*<2 red rcduni ludiciutn ludicatc, 6 Indicia autcm futHcicn- 
tia ccnrerenrur illa»qux pcnracis oinnibus circunUantijt virum 
h Sot.jf prudcntcm ad malc dc alccro iudicandum poifunc induccre. 
Iu(t q* 4* Hinc patcccrrarcjc Mcdinam anTcrcntem pcccarc vcnialitct 
a.|. cumquis rurpicacur»iudicat,autl'u(pcndicadam delibcraidcum ^^j^^ 
futHcicncibus indici)s liuc Hc de pcccato ucmali iiue morcali(ili 
. cami iuJiciumctiam detcrminamm de pcccaco vcniali nncvllo 
confds c ^'^^'^'^ tantum venialcergo fafpicio» vcl dubicacio,cam futfi- j^''*"'"^* 
14» 5« J7* ^'^^^''"5 indicijshuUa rationccrit peccatura Dcindc li ludicium ^^lllTil 
fcg.i* dctcrmMiatum dc pcccacomorcali non eft morcale quadoad(ynt Umihmi •■4) 
furtiuGntiaindjda, quomodo dubicatio > vcl fufpicio cric pccca- '^fJll^ 
tumvcnialc eifdcm cxiftentibusindicijs fufficicntibus. 
rfPct.Nt- piccndum fec-undo.e ludicium quo quis ccrc^ > «Sc delibcrate *» 
uar. X. dc cx leuibus mdicijs grauc malumdcproximoiudicat, clttemcra- "f'* 
re(l.c 4 p' i-jmT„cS: morcalcracioquia pcr ipfum cxpoiiacurproximus lurc [1*'^^,!^ 
&<iub*' fiio,quodcftvcdccohabcatur bona extimacio,niii lcgicimccon tnfvnnm/t 
numl^ii. trariumconftecac proindceiinferturgrauisiniuria, fiucdam- •^** ■ 
numj&c. 

Vtautcmiudiciumlccmcrariam CimocTilc rcqutritur Primo 
f Etl com vt fit ccrcum, diceturqucccTtuinctiam fi adhucaliquid dubicca- cinmnfm 
munis o- us fiipcrficcum in mora ibus parum pro nihilorcputctiir . VAf **.^ 
ptaio. Sccundo,vt proccdatcxlcuib«$conie^uri$,qiiascl$c,aucnon trmmim. 

efsceiufmodi penfari debctcxcircaiiftanti)S ,guarura prima eft xtmJlii»» 
lemporis, fi cnimnodlurno tctuporc yideam aliqucin cun fcala 
domumalicnampcnecranrem, ptudcntcf cxilhmarcpofsumali- ^*'- 
quid malieummachinari. r«r/)M. 

Sccundaloci v.g. uidcoiuucncm inobfcuro locopuellamam- * 
plcxanccm,eofque fcio non efscconiuges ,&c» 

Terfia pcrfonac> vt fi pcrfonadc qua iudicaturconfiicuitcora- 
mictercaltquod crimcn vciquc miijocaindicia rcquiruntur ad ma 
lcdeillo iudicandumquamdcalio. jr/r*'w«'" 

Idemdiccndum dcpcrfo.jaretlreniedeliifbiKnalccrius fienim ^,* ! ijT 
refcrcns ficm.agn.T auchoricatis 8< prob« vicx, nec inimicus dclin ^12» 
qucncisthicautcm lic mali nomints, (Scc. Sic ctiam fama dc a'i- ^i r^i^^i.fii 
cuius criminecxccrtoauchore, ^ lidc dign j diunlgatacrtfignu 
fufficiens ad crcdendum iliquoJ nialum de proximo, tkc. ^'Ji*'»»^!**» 
Tertio rcquiritur, vc iiadicium iic dc miccnagir^ai, f Inquo f«f. 
/Sot. |. not. ncc omnem m.icerijegr.iuicatcm,vc alibidi(li;um cit rcddcic 
luft. q. 4- iudicium rcmcr.Tiium morcalc, funt cnim quad.im pcccaca » quac 
ah* i ccrcas pcrfonas inUmta non afficiunc » vt miliicm prouoc.i/sc 
'I n» inimicumad ducUum, auc iimcnem pcrdicos amores gcrcre 
; muhcribus, & ^ coiicr.i p ^tcit efse maccria cx fc leuis» qux 
umcn habita rationc pcrfon? illam quam raaxime Ixdcrccm igis 
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cnimquis lardcrctiudicando luliuftrcnt cquitcm cx infimo gene"' 
rc na tum,quani i llu m fornica rium cxillimando . 
ytfitpfint Qaarto rcquirituri vt fit plcr.cdcUberaium ,alioquin G repcncL- 
dtlthram, jiuai»& fubitancumobadus impcrfcilioncnucritvenialc . •» 
Ad fed andas confcicniiascum quisdubitacan rcpcntinumfuc 
P rit iudicium,an delibcraiumaitendaturlisBc xcgu|a,fi cnira iudi 

jJlttimM <^n5g(^tinioratxconlcicniii,df bct leacaifare ,&dolcrccon- 
formitcrad id,quod i; fc cxtftimai fuilfc vel rcpcntinum.vcldcli 
bcratum.ii vcrofuctitconfcicntiarpanim timcntis Dcum,&: iu- 
dicctquodfucritrcpcntinum,accuret fedcvcniali.cam coudiiio 
nc timcn ii fottc perucncrit ad mortalc. 

Dubiiatur tcrtio. An ludicarc ex lcuibusconic<Sluris,aliqucm 
cflTclhiltumjVcIignnrum, vcl auarumfitmortale . <iSaIon& 
/:Rcfpondcodc hoclUndumeflciuxtafani?l5fioncm,quxin- f^xig.x.^ 

dclcquitur. q.6o.ar.i. 
Dubuaiur quarto. An commirtaturquandoquc pccc.mortalc 
^itit^'\u. tcmcrc proximum iudicandodc culpa vcntal!. . 

tmftfiu dt y R.. fpondco atfirmatiuc quando per id fama notabilitcr ladi- * Vil. t ,j. 

h* tur.vtdilcndcvcrbioratia.quodmonachirintinchororanajmi dil.j.q.4r < 
hiMrotHnt q„o,ihabcantconfu<rtudjncmmcnticndi,.Vc.namciu(raodivc pun.j-co 
iT'i!Z' nialiainhis y>crfomsfuntmatcriagraMis,.Vf matcriacorrc^lio . 
Zf^tX nis iratcrna:. communiicr djfpomintad xnorulia.<S: nniltum j^,^,^*^^; 

morislt. fam.TcorumobfuntiiSrc i.Tn.a.z. 
Dubitaturquinto.Aniudicrumtemcrariumcxlcuibus indi- 

ciisdcnaturahdefcdku, fitpcccatum mortalc. 

Re(pondco a(firmai.ue,fi dcfcdus talis ht, pcr qucm notabili- 
ter prox.mi cxutmutio minuatur.vcrbigratia , quod fit cx mrj-e 
lud«orum,ciufmodi emmaliaibinonadmittuntur adReligio- 
ncs ncquc ad lacrosordincsmequcad diomtatcs.lccus fi lubm- 
d^ miMum dctrimcntum fc luarut in fama y,^ honoribus , & fic ^ .^^^ 
TliBuix co 'i iliaiitiira Doftorumfcntcruia:. . q.4.irt.l* 

urf,t , ^ul Dabita wr fcxto . An qux dc boc fccundo gradu dida funt , in- J^J j;'^*; 
iuttrutptr telIi4idcbc.inttamdcadluinterno,quamcxterno. aftirmatef 
iWdu H eRcfp(»ndcodcvirociuc,cumvrroqucmodoquisproximu«i ,^^„^0^. 

.P fpolictuikcfiio.quodhabetv vtdcipfoomnesbcnclcntiat,quo p,i,.v«o 
L'Ti^ nMeoppofiwmcKinaicijsfulfi-icntibusc^nllitcrit. Nau.oc-^. 
f*'*",]^' ConrirnMrur,.-uia afimilidcfi.lcriuaioccidcndi.&homic djj gai , vidc 

perperratio u^ a^^^^^^^^ ^ '^'^ 

frHdCttr/s pci^v» u k 7,,, r£-mcrarium,quoa autcmvcr- SjT. 

4t .1 matcm rro^>r,e dicatu m Jujm ^cmu^; conclufiom , quin - b. ih.».« 

mtni^rtiu norais tpLim tonlirnru, uu icium qviipp ^7 «..^ ^ . aj /j/ 

r,am..^/infamiam.ntrr.orcmp»rtnur,(xutdeirac^oa^^^^^^ « 

i,./-4U*,. .r^„,Hcet hoc ipfum iudtcium ccmcranum c xrra pio .itum pr? cr 

pcccatum , ebli?.at ctiam nd fnma: relhtutioncm , cum fitcontra 
numfintm {ufijtjam vV ner^iprum proxinunclT.cacircrdamn.hcctur . /Salon.t. 

rfi Dubirarur fcptimo. An prudcntcr iudicar.sn^^lura dc proximo ,.q.6o.ar. 

,»//r7,7 licif^r*5^tilludalijsrciicl.irc. /1 , 4 • ^'"'^ 

;i .CX / luVndco ncgatiuc . S. cnim fecrctum cft rcuclando proxr 
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mustnramatur>fi vero aiij idcmiulpiccntur)CX reuclationc alige 
tur iufpicJOjfccus fi cxco,quia rcs nota crt,cx manifclbitionc non 
fiiminor ix.*io,,ncctirmior rcddimraliorumopinio,aut fa Itcmii 
manUcilaiiocifctad bonum.vcr bioratiaad fratnscmcndationc 
Qiiaid tcrtium gradum.quado itiliccf ludcxabfquelcgitimis 
prot>.itionibusaliqucmcondcmnat,ccrtum cft hoc iudicium tc- 
mcrarium clTc pcccattira morrale.cum ad ipfum maiora, &ctfica 
ciora indicia lint necclfaria,^^ maior inmriacxhoc , quam cx in- 
tcr iori iiidicio proximo irrogetur. 

•■ Dubitatur odl.iuo. An cum pro vtraquc parte funt motfua fuf- 
fiocnria,tcncatar quis talc d ubmm in meliofem parrcm intcrpre- 
cari iU.1icandof«<!ium proximi non clfc peccatum. Profolutionc. 

Nof indumeft dupIicitcrpoCTcnosdubmmin mcliorcm par- 
tcm intcrprctari. SHa imUi^ 

Primo ncgatiuccumoblata redubia fufpendrmusadl^um ,ne- f^^'|^**Sl 
qucmalc,ncquc bcncdc proximoindicando,fcdin prittinaopi- tdOtmmi tm^ 
ihoncmancudo. 

Sccurido poiJtiuciCUm quis vifa fratris adlionc indificrcnti, c- ^*"**»**^* 
• S Tho » ^**'" meiiorcm partcm intcrprctatur. 

2.q 60. ar ^ Etquidcm iilud ccrtum c(t,quod in dubio rationabili depro 

4. Caicix. ^''iri fa(^io,fi poficiucagcndum fit,dcbciTiu$in racliorcm partcm 

&:c *'Iud intcrprciari. 

Ratio,quia pro:<imu$ habct ius vtalij bcn^ dcfe iudiccnr, do- 
ncclcgitimcoppolitiim conftct,atintcrprctari qiiairdubia funr ir% 
dcicnorcm partcm, non cftlcgitiincmdicarc, tuni potius bcnc 

' S Th iU malcdcalijs fcntirctcncamur,fr& mcJius fit falli bcne dc 

, alio iudicando,quam malc.c multoquc pcius fit innoccntcm con- 

c \. abfea- dcmmrcquamnoccntcm rclinqucrcimpunirum. 

lem.ff.de OitHcalusfoluinc(l,a.uiii iioc dubiofiilficiat negatioic intcr- 

pvrnis. prct.iri. 

i< caicib. liRcfpondco fiiflliccre- Ratio»quiacumfa(5lumexfcfitdii- 

bium inrcllciflus fufpcndcns iudicium circa ipfum fc habct fecun • 
dum rcclam rationcm,nempe,vtcxigitnaiura obicdi. lithfr^ti 
Connrmatur,namiudcx in rcdub;an6tencturabfoIatc ferre m«. r*t,t*m 
iudiciumi fauorcm rci.fed cxiuppo/itioncfi fcnt-ntiam laturns ^**^"'''^ 
#f.iuft q. fit.Dcmumcon(lat,ncmincminconfcinonefcaccufarcdchuiuf-f*,'r«iw' •* 
4,ar.+ niodi ludicijfufpcnfiancnecconfcffafaoicurarei. fM»^^firi»wf 
Contrarium docniit^ Sot«>Probacprimo,quia cxa<flus fufpcn- J^^^li*/!» 
ilone prt^ximusiontcmmrur. rm, farum 

RefponJco fufiicicncruirari hunccoiemptum pcrhocqnod 
indubio.ionhabcaturmalaopiniode proximo, habcaturqucbo s*tt « 
_ iKicxfuppofitioncpo.lrofLilicetqucKfafiquiddceoiudiccrur. «mt-'»» 
/fCg. iia ^ 1'robaturfc undo,f cum pariiumiurafuntob{cura,rcopotiuy ^*^"'^ 
yg,iuc» in fancndum c^ljquama^lori^^^ m pari cnlu melior cltconditio pof 
(idcntis,crgo & in fa(ftisdubt;sfauendumcn. proximo tunquana 
rco,&j)os<jdcnti famam. 

R efponclco Citis li cx fuppo.^cionc , v t fupcri us fulHcicncer tx- 
rofitum dl- 

His 
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I?isautem,qu3c incoi.clu''onedi(fla funt,adUciKhim cft pn'mo 
ilcx fttppofiiione condttionali polfc nos aliquan<^o rem dubiam 
inpartcra dctcriorcm intcrprctari ncmpead cautclam,vcrbiora- «S Th.ubi 
tia,polTum cgo cullodirc res mcas , ac fi quis tur cfTet , licet non f»p 4« 
iudiccm cfTe furcm,&: obfcruare forcs,ncfiliacum .uucnc aliquo 
deambulaniccolloquatur , licctnoniudiccm iuucncmcrTe adul- 

«crum. .... /• *Sot.Sa- 

fcRatioautcmcft^quiahocnoncttdcaliomalciudicarclcdri. gjc, 

bi prafcaucrc. . 

* Secundo,quod difrcnint iudicium fpeculatiuum dc rebus , & 
pra6licumdcperfonis>quiainfpeculatiuoponum fufpicari ma- cS-Th ub 
lam flnc aliquo pcccato , in co folum atrcnditur bonura intel- lupra. 
Icdlus ,<iquodconfiftiiinco,vtucniiuiudicct,eoqucnullum raa 

IsftrMidi luminferturproximo. 
fjHmt»r,tm, iQjfcjo autcm ptadhco de pcrfonis poteft cffc pcccatum i fi 

J*rI;J.!l** cnimdcproximobonum ludicaraus ,illum honoramus, fiautem'W Eihic c' 
pmffu.mui |nalum,illumcontemnimus>3<confcquenrcxpcccamui>'idcoque ».6. Mcu 

^ y,^^^ homincm in aliquo locooccifum, pofTum iudicarc homi- cap.i. 

cidium illud pcrpetratum failfc cum pcccato raortaliabfque 

fluod pccccm. . 

Dcfccndcndoaiitemad pcrfonas,non pofsum ludicarc finc 
pcccato,Ioanncm,vcrbigratia illuuioccidifsc , ficdum 
andio propofitioncm , r^hyim finc peccato m. 
dicarc illam cfse hxrcticam , at non 
fine peccatoiudicabopro 
fcrcntem efsc hx- 
rcti- 

com,cum ignorem , an c« 
anitno illam pro- 
tulcric 
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«iuriis. 



OniiimdiAtf cft iniuriaquafcfam qui 
quisalicui honorcm aufcrt dcduc^n- 
<to in noticiam cius vcl aliorura ali- 
quid cx quo ille dthonoratur. 

Et quidcm contumclia fiue Ibm- 
mcndo d jcatur , (r ue a c con lem ncndo 
vcrcurraqv vocabuli notio in pr^di- 
dlam definicioncm quadrat •, apparet- 
que regularitcr cx fuperbia oriri « 
quod vS: Salomon conhrmat diccns» 
vbi laperbia,ibi contuinelia. 

Contingitaurcm dehonoratiotriplicitcr.Prirao in prxfentia » 
& ficpropriccontamclia cditftfbt m vcrbis iniuho/is prolatis in 
pt?fcrKia cius>cuius honor lcdirur. 

Sccundo in abfcnti.i; fcd animoi ut ad eius notitiam perucnial 
ucl terttolitcris,flr hbcllo, <dquectiamutadcumdcfefatur,in 
quodiftcrtcontumclia 4 detra(^ionc quara dctraviorcupitccla- 
rc, undcqu«fiunt contri nos,!nibis omnin6ignorantibujIicct 
fkmamljcdantapudalios, nobistamcn irrcQcrcntiaranon irro-- 
ganr. 

Hmcfcquitur qirod iicctcontumelia>&'derfa<aiocotiacniant 
inmaictiacuniutraqucfimanifcftatiodefc<auumproKimi,djtfl- 
riint tamen quiacontuRicIia eosmanifeftatcum uilipendio pro- 
ximiiuel ipfo przfcntcucl faltcm animo uc ci dcnuntietur, detra 
aioueroillos rcuclatcu timorci''^ rgnorariaeiu9,cui dcrr.ihitur. 

Rurfus licct contumelia propnc m uerbis confiftat t adhuc ta- 
mcn impropric,& fccuJario poteftA:in fe^i$rcpcriri,quatenus 
cS: h?c intcntidncm Irdcndi honoremaltcrius manlfcliant» tuhc 

fatHM pio ucrbis rcputantiir, d qua; propric funt inftituta ad Con- 

a. doftri. ccptusanimi cxptimcndos,idcoque li quis foHicitarct uxoreni al 
Chrift.cj tcrius ncdum.utlibidincmexpIcrcr,fedutujrociusinfcrfetiniu 
riam,crit nednm adultcr,fed etiam cootumeliofus ,» quod majfi- 
• iQX:^ ' rtendumclhutquisintcgreconntcaiur . 

luft q. 9. ' '^^ '^''*"^c"^-'»''Mii^n<*oitaaugcricontnmclixof.uiir.is,urciU« 
a.Mufia. cxplicatio (it ncccirano i -.vhcAnKU , cum or.iujus Ht tiocareali- 
qucm ha:rern!ura,aut^ 'rcM,quam latroncm , Vgrauius in 
fcnatUviut Irequenti hoiuinum conuentu,quam domi,&:c. 

Cir- 
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Circunftantiz vcio quac noiabilcm ^rauitatcm inducitnt expli 
caridcbcnt,ptac{crtimcum confcnbr litncduro Iudex,rcdctiam 
medicus ,a dcbctque proaiminisqualitatcdcbitam imponcre 
p^nltentiam,vtab co in po(^crum cfticacius abltincatur . s Tridca* 

Q"? Etquacdeconrumeliadidaltini,proccdunt etiam decomiicio f«fl-»4. c. 

'^'"*'!uif# ^ improperio,quxi?climaterialiterdif?crant.>formalilertamcn V 
u^icmi^i. iunt,»5c<tf idcm refrrunturncmpi^ ad (Ignificandum alterius 
ttrinieUi- dcfcdlum in dctrimcntum honoris eiuldcm,*nam pcr contumc- _|^^ 
fmimriti» Jiam ligniticatur malam culpa!alrcriu$>vl cum quis vocatur adul ' 

tcr,tS:c.perconuicjum ngnificaiurmaiump^na:,vtcum quis vel: t,|.a(jj." 
imfrefni* bigratia vccatur cxcus iniurios^, ( iSc per improperium etiam in- 
iuriose reducitur in memoriam bencticiumaiteriprxllitum in 
necedltate. rEcCiKH 

Quoad peccati grauitalem not. pcccata confirtcntia in fa<flis 
<Ji<fcrreab ijsquxin vcrbisconfiftunt,inillisenim atrcnditurgra 
liitas cx {bioobie(^o in furto » homicidio >&c. In his ver^ penfa* 
tur pcccati ratio ex profereiitis intentionc iflf ob id facileeric 
diiiidicarc quando contumclia fit pccc.mort. vel non,Circa quod. 
Citnmdu Dicendum primo. Confumeli.iformaljs quandofcilicct profic 
fermmiMX ^^^^ intcndic notabiliter Ixderc honorem alcerius cx gcncre fuo 
H ^'uki cftpccc.mort.&gr-4uiiisquam furtum. 

*m*n*tUt. rrimaparspacctcxirf illo. Qui dixcrit fratri fao fatuc rcus WMatt.l 
erit gchcnnx. 

Secunda patctjcum cnim honor prxftei diuiti js,vtique vir prn- 
dens potiuscligetiaduram pati indiuitijs > quamin iionorc.e E f« iS.Tho.l» 
rccautem venialc. j.adj.fit 

, Pnmorationcintcntioniscamv.g.Vcrbacoiitumcliofaprofc- ai"« 

rantur animo parum noccndi. 
Sccundo rationc impcrfcd^ionis ddlusfi quandocaproferun- 

tur ex animi Jeuitate abfque confenfu dehonorandi . 
€9mmtU» Diccndum fccundo . Contumeliamatcrialisideftqaxfiifinc 
m*ttTi*Ut inteniionedehonorandiquamuisexfcnonfitpecc.mort.aliquan e | 
JJJJ^ * do tamcnerit morialc cumoxillaquis noiabiliter Ixditur apud ^ 
wmt.Zi' *^*^» nequccxcufatur pcrcralfaniignorantiani,autincauteJam 
fifmd» »0 quando quis iia fe gefierit contumcirosc crgaalium > Aiiquando 
put4ii$m cft lantum venialecum fdlicctabcft noccndi intcntio, ^'contu- 
mtrisUgii mclia proccditcx ira> nuliaquc fubindchonoris Jxfiofcquitur, 
f«««i«M vtcontingitintcr rixantes mulicrtulas. gLuc'j4. 
mimlt . mH. Demum aliquando nuJium peccatum eft,cum fcilicet pater,|fu * S. Aug». 
qHfionhl pcriorautmaioriutuanimo cotripicndi modcrate infcriorcm ^ j^' 
'-«/««^. obiurgat.fTc/PauIusvocauiiGalatasinfenfatosj^c Saluator Apo nlini in 

<toIos^ftultos,A:tardoscordcadcicdendum. monte c. 

Vbi ver6*quisanimaducrtcret proximumcxacerbari pdtius j. s. Tho*. 

quamemend.iri pcrhuiufmodi vcrba potius blandc cffentadmo ar.z.aila» 

nendi . Ex didtis infcrtur pecc»irc grauilTime diuulgantcs pcr fa». 

molos libellos alioru pcccata,f»er illos c6 magis Ixditur fama > 

quo magis petcata vulganiur,v\ fik-^inius mcmorix rctincn t ur * 

Er 
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EtquMem cam authornomenfiiuminciurmcK?i libcllis u6gn 
ponit pertinet ad detrac1ationcm,cum vcro inijs fenominat,ad 
contumdiam;vtroq;tamcn modo tcnctur ad famx rcrtitutioncm 
vcl pcr almm libcllum contrarium>aut publicc palinodiam canc- 
tur,L^ ratius ttnctnr xd damna rcfarctcnda. 
libellis fa • P^^f^P^^^t^^autcmquod commiiiunt « pcrlcgcs ciuilcs p*«mf^ 
«lofis. I"u"m'"?"' p«namcaPHis,6-per ccclc/iafticas vcrbcrantur i.if«/.M- 
k cj. Qui ''t>cliilintcontrapcrrofjas ctclcnaaicas.corum authorcs iubcn- y^"^^" 
altcriusc turcxcommumcari r ficontraftanim rcligionis in coramuni , "^*^* 
quida rai nunt lufpeCtidc harrcfi, ficonttaordincm pra;dicaroruin,e<c mi- 
iigni &c. norumfuntcxcom.-n.inicariapapaduntaxat abfolucndi.noncf. 

nJn'c n* « ^«^^"^"''T"*""'''),"' '1"*/*'"''^* particularcm rcligiofum 
ucnii y.q, libcllumfamofumconficeret, fcd graui/fimc pcccarct.Et rurfu» 

i.&c. inuenicntcsciufmodilibell^Jfefacnicicfsclnfemarorios.pcc. 
in bulla ""^"'''cos "^fm Jucrauerint,aut igni tradidcrint,ikhabcbun- 
qus iiKi. "nquam coopCMtoics, i ac proiadceifdcm ptrnis fubijcici». 
pit cx al- 

10 & in S^^^"i"'5autemrcgularitermjfta# dominiconfiliiym mcfiut 
alia quat ''t iniurias tolcrarc,quod prarfcrtim intclljgcndum cft fccundum 
inc.pitno animi preparationcm, tV paticntia nobis fit ncccfsaria intribu» 
finc mul- tamcncafibus pnuatipcrfonaccontumclias tcnenturrcpclier». 
«r^m;/' ^['^""^^^'^^"""^«^«"squicontumeliam intulit , fienimquis 5**' 
iKa.r; ^,^'^'^^;^^ «'inorcitrcprim. audaciam infcrentis, velquod fc2mc iT 
excomrn ^^^'"^'[''^"^«umadmoncut , 9c rcprchendat cxcmpIo/Chriftif- 
48. Caici. ^J'"^ mc c^dis.fccus fi dctcrioc cxindc infcrcns ficrct,fcd T^r^I^iZ 

V.«com. ^»^";^""'}"i.dumeicontumcliainfertur,uttaciturnitasadbo r„ '^*^ 

c. 8,.&c. """^ ^"^'"^^"^'^^'"'■'nonautcmadcxaccrbandumaducrfariuin. 

irfc. quiia "oc cmm clsct peccatum uindi^^ . 

altcrius c, Taccrccroodcbetcxbonofincne fciIicet..V ipfccontumclio Si;^-!!!: 

liciu.i for fusaud^tmxtar!Iud,jnc refpondcas ftulto fccundum ftulti- A^-I-^ 

malum 5. tiam inam, nc ci fimiliscfficiaris. #rrf«»/««#* 

? matf f • * Sccundusc»ftiscftob bonum aliorum pr9fcntium,.<^abfcn. TaV: 
in ill fi . impcdirctur nifi contumcliofis vcrbis rcfpondcrcmus 

%ii$ce pa "l^Vf ^^'^"^'^^"""*»^in»tcntdoarinamnofttam, vcimonita, 
cufsent vclhonorcm. 

/lo 8. * ^^^''"""jcumquis vcrbacontumcfiofaaudircrconrrafidei,^c 

I proucr. "''S»^'Snc>notcm,.'uitb!afpheraaDromcn £)ci,& fantflorum, 

. [."/^^«^"''^^"itcrtaliaprofcrcniemtcncturincrcparTrctiam fiia 
AS.Tho.a, ndeliumfcandalum icquaiur.. 

K-A^i^'^^' Rcpellcndaautcm cft contumclia in his tribus cafibus non ar- 
hom.ofl' '"'^^"''^'''"^o^»^"'*'^««r,;s>fcdtantumobijcicndoaducrfi». , 
Lr £2e^ f'J5<:nmcnqaodficiuntadillorumfidcmminuendi,& propri, fy 
»cr "cc. honorisrcparationcma(rcucrandocfiamfinccc(fariumfit>q;od i- 
fint mcnd.ucs.Quandoauiccrimini.iobic<aioncm fcimusnoi-cf- 
r 2^55*^' »^'^ dcbcmu5 illamomittcrc vd fi vnum taniu crinic 
m tufticicn? non dcbcmns duoobiKcrc ficut hcc occidcKL ajxrcf 
lDtejn,quandoaliicxcuadcrcpofsuraus.. 
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Dc S ufurr4tione Irrifione , (S> malcdp- 
dione . Ca^' V> 
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Vfu^ranoeft clajidcftina qu^:^mob- 
lokutio (^ntra pt;cximum ad dinbl- 
ueudas aip^utJASj,;^*: di^coidias femi- 
nandas^R^pr amjcos vndc difl'cr-<;ftr: u 

^icoinunitli3,cLim iia:cnat in prafcu- 
u,i, .S: .iiiiujolc^cndj Jicjnorcqi , ScA'^ •' ' 
dct: c»c¥.'.V« finiscfl dcnigrare- •* 
famam,cumqua adhuc conucnit jn 
marciia.^w in modo aim per vtranq,- 
malumdcaltero occultcdicatur. 
rotcll ctiam fururratorrn-.uIclTc,dctra4lor,cumdjcitea,quar 
fama. dcnigrantad amicitiam difTuadcdam, cnnn & aJiorum quo 
quettin inum po: ~ ^ rcus,nam H v. g. fufunataliquid Prin-. 
c traiJlius J-u ;..arcm vt c;us c/jicjo prM.inir, crit eriam 

i;: . ..ofi s^vcl fi*vtinrcrniat,critctmm hci &.c. a &: fc m S. tHo: 
vnicoadu plurajcttata commiit:t,& omnia luntccnfitenda. a.a. q.T^- 

PcxiofaitcontumeJiafc &: fufuri.itiocft duplcx fcilicctfQr- &alij . 
i> ' Miintcntione fcminandidiftordias,v\ matcri.alis>cum 

1.^^ i . , c,uamuis dicatur mr.Ium cc fc.Tptuni t^ifiordi.isfcmi- 
rMU^>& ci r ca h oc n ^ 

Pri^a Conclufo fufurratio fotraali5 cft cx fuo geriCre pccca- 
tu n'.oitalc,&: grauiusquamccctumclia.^S,: dctr.Tdio, pi;mapars 
prc b.nurqtia araucdrwr i m n fcrtcontraiiiftitiam ,aufetcndo 
amititi.-mfiUCci cft ir,aeni;mboi.i.m , hinc in />lcriptura fcucrc 
prchjl c;air,r intcr peccita mortaJia minaeratHrSccunda pa- 
icr,qma amiciiia qux per ipfam aiifertui\efl maius bor.Lm qu 

fama <i cumfitciusfinis, fama.cnun idto prac(cr^im cftBcccJ 
li.-.jvtmultorum amicjtiamqui • - fT^r .^r ciliarc, cumfp- 
iitiay.ittuiis qiJxhabcturf cr ; inorcmalliciat. 

Pcteft tamcnlufurratioci vcl ex ltuitatcmatcriy,vtl 

cxmodo diccndiiocofo^i vfi 'Jr > i.cc famaladaiiur, 

rclcxirapcrfctonc adus urtuiu^uauuam no^diisoluit , 

ciuscxccisum. . ,,' , 

.Secunda co-cluflo rn.rurrariomatcrielis cxgcr.*ie uio r,9n cu 
p.cccaaim : enialccum diwiiv^r 

^Cpro.x ■^^,7.r'«'-' ^ 

-.1 '■•-n f •, .00 
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rcl rarione talium audit;ntiuin,vn<Jc Ju.crd«fitcrlmen»9tlhuc faii 
njcn infert grauedamtiurattiuoJ probabilitcr debuic , 6: potuac 
prarcaucri. 

Ha:c ati?«minrelligcnrfa funt Hc fufurratioDC proprie,<.\' com Sufmrrtth 
munitcrdidla.qujxamiciiiashoncllasdiiloluiti iicnim ciciamcn p'r%,t,*f», 
«facidm aut inramia , ailt alicumspcccati occulti rcuelationcm , 
fKrrnii ioU$ dUit^ttccccncduH» hou cJlct ;pc(;qat^m, fcd a^us.tha .7*^?*%.- 
citaris.. . •u^n^muu , 

ni 'ficd hic.ttuibitaiiu. An qiMamiciuam vniuiobtinetc ncquit, ^Ht^^^,*'^ 
quin alium cxtiudat, poilit iM faccrc pcr fuiuriationcni > non in- 1 ^ 
lendcns ilJgs rcddcw-injmicosj fcd (c AP e*rIufi locum fubro-» 

Rcfpondco, Ccrtum circ apud o£nncs»quod pcccatum mof- 
•^cidcffice*emodisillfcciu^,vtfraudcidolo>feminajido(canda- ' * 
• SaIo.2.x '^**^^*-'-^! aurcm hat wojisi^/Ton fraiidulcnto., Cecjna^t^mJo-naru- 
^.74.ar.i. raIcsilIui$,defc(5lu$,aw^f\J;xM v. 0-d lincodio.mfamvi, "ikctf , 
Ban.ibid. cft adhuciliicuum,^^ pcccarui;. :alc > H al|sr ob idiiKuirar * ' v 
■Nau.c.i». notabilcdamnum <S: vcnialc,!? IcHofir parua. Ratio, quia nonU- 
QU. 14» ccraltcrum liJcrcob propriam viiliratcm • i - . 
k j.fulf.q. Contrarium docuit^ Soc. Probatpriu.o » qi:iaamicitia cft bo- 
ii.ar. 1.& num giatuirum . 

J."?ar 2 ^c^P^n^to^ hocverum clTc antcqwm ineaiur, at poftq«arTJ j ttmtur^i 
uti» qu'seiu(Itamkiis,habctiusneab Ja*tolinccaufa,&cum d^- m9r*t,$s,ri 

•^, * nofuoilla priUCtUr. H» tntr^rtm, 

Probat fccundo. Vnicuiquc licctnbiconfTiIcrc. 
Refpondco>fcdnoncuiTjdanv ' ("v iuiuria altcrius. 
Circa iprilioncm conlbtcani : rc abalijs linguar vitijs,Qb SriuitMru 
«iiucifiim 6nem,namc-oniuOTcIiofus intcndit honorcm latdcra , 
cIctr.icU>i,famam,(ufurr«bcncuolentiam, dcriforamcin-quarrir Jtr.fit ,f„,. 
% rul)orcm atrcf re. Conucniunth?comniainmaccria,cumomnia .^"'» 
.verfanrur. c»;rca,dcfcdus proxiDu,difl'crunr foiofinc,v\' nocumcn ^u^t^!r 
.lQ,A:^id quod cx irriiioi\e fcquirur,crt priuaro.Iaftirii, & fcrcnua 
tis conkK.'niia Irrif o vclHt lcrn-oncc^i vcrbisixriforij*,&: c^.- 
K;hinnis,^5c appeijaturdaifio,vcllirlignis,iS: naiorugaro, cxrcCs 
•S.Th.2.2. Iabijs,(5cc. clk itur fiibfinnaricvrraquc tamerconuojitin hnc 
q.75.ar. if4iiUcctiBindu(iiioncruborJs,cacpioin4ceun^ foio mododitrc- 
WSTha ^pecici- . 

^ • '^^' i rfM'"^«ex fuogcncrc vcnialis.Rai^Q* quiacxfecft Indus,'''''^*'"'^^*^ 
quidam,vtautcm lci.iiur quandS fit pcccatum mortalc .. 

Diccnduui primo* nct;ilio modcrata^in q,ua ncc ntl^tcndi ani . , 

mus,nccvcrefcquarurI^lir,non crtpcccatum,im6caprutfcr4c$ * 
yinntur pcrvir;uicm Eutrapclix,qu9-id honc/bs rccrcarionc.i 
inclinaccaucndum ramcndt , nc dcbii^modcrationis.uriiupi. 
, wccdanrur.. . ^ 

Djccndum fccundo . DctifieJciiis cx fuogcncrc cfl vonjaijs. ^ . . 
R3tio,quia^cutinAlij$maieriis, ira^V inillapcccarum rarionc °.%,^Z'r\ 
paruitatis,crt vcnialc^uod inicliigcudumcll iccundum fc.qu/a 
farsfccunda* ratio^ 
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rationc proprij ftatns pcrfonac , quam qiiislacdcrct,notabiIitct 
(cicns,& dcbcns fcirc illum grauitcr talcm irrifioncm latunim,* 
cxindcmaonopudorcafficipcccarct mortahtcr contracharita- 
tct^,quarcinhocgcncrcmagnacautcla cft adhibcndaob pencu^ 
lum pcccati mortalis in quod facili incurri potcft. 

Diccndum tcr tio. Dcrifio qua fratri obi jci tur cnmcn grauc lc- 
mt^irm cundumfcautccnc lcuc fcd pcr contemptum , cft pcccatum 
#*f «/w mortal<; eiiam grauius contumelia. quanto pcrfona qu? i rndctur 
MHftrttm maioris cft rcucrentix-, prima pars patci quia grauc damnum in. 
pudorcfratrisinfcrtur. , 

Sccundaprpbaturquiaqui ironiccvV pcr rifum aliquid pro- 
fcn , npn minuit , fcd augct .culpam cum fubmdc per lona con- 
icmnatur, C^c viiis exiftimctur, . 

Tcrtiaciiam parsprobaturquia ibi*adcft conremptusquicit 
grauius pcccatum quam contumclia quar fcr»6 dicitur. 

Quarta dcmum pars patct quia qiianto pcrfona cft grauior , 
iantomaiu$peccatumcll,illam parui^enderc , & roborc afti- 



€l»ttttttr 



cere. 



^numcrantura D. «Tho. quatuor irrilTonum gradus m pri- ^s.Th.t. 
woponitderifionem quafi promifcuam , qu« potcft eflp mor- fcq7f.a. 

talis, . .. *' 

b Sccunda derifiocftcontra virum pium, qua opcracius lU- 

fta dcridcntur , cft vald^ pcrnidofa,cum ob cara quis al iquao- ^ 
dpa bonoopcrcimpediatui. ,n/ 
Tcrtiacftirrirop.nrcntum. Irridctur 
QuarracftirrinoDci,^ fanaorun), c quarcft W^lphcmia vt ji^. 
colimiturcxiMisti Prophcti2;aquiscrt qui tc pcrculTjt, ^ lubdi- p,,cit„. 
fur alia mqlta blafphcmantes diccbant,^ huiulmodi denlio , Caiet.».. 
Bcsiuxiaorftduumordincm fcctiamcxccduntingrauitarc. i.q.??. 

Altcrumlinou^vitiumcftm.ilediaioqiixcrtimprccatiomali WLuc.lK 
fada alicui fub rationc mali.idcrt intcndcndo iliud maluro idquc 
vcl optatiue,vt:l impcratiuc,ditfcruntq-, .inter lc , nam malcdice- 
reoptatiucfinonintcnditur , ncquc crt fc.mdali.m noncrt moi- 
ralc , im pcra liue autcm er it pcccitunvtalc qualc cft malum quod. 

imperatur, ,. ^ 

• Dupltxeftmalcdi(?^ioformalis, quaquisoptat , Yclimpcrat 

nlicui malum vt mulum ert & matcrwlc qua quis vult malum al- 
tcnfcdfubrationcboni, vcl fincintcniionc vicueniat. Et cir- 

TimtMUt ^^pTc^ndum primomalcdiaiofbrmalis cx fuogencrc cft pccc».- 

nftfgtnt tum mortalc. . . « j- u •. 

utfi.fuf Ratioquiaproceditcx odiomtenon ,^ dirt<aechantati rc- 
pu2nat;rotentqLciufmodiform{^lismaIcdi6ioadvanAsrecca- 

ii fpccics pertincre.nam fi quisaltcri prccciur mortcm,cn homi 
cida,fi incendiumbonorum,erii inccndinnus^Vc.cXKaruitatc. 
auicm materi* ,autcxdctc(au dclibcrationis , vt coiiurgitm. 
repcntinoiracmotu crit pcccatum veniaic. 
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Hic autem tK>r. quod cx co quod quis fubito rcfipircac, ..^: cfo- 1« htuiu 
ieat (c malum aliquod imprecacum filijSiaut alijsi non deducitur '* ttmuris 
quodabfucnt dcIibcratusconfcn{us > fcd lolum quod peccaue* 
^ P lg ritcxpiflfioncnon autemexhabi(u»autmalitia. r7t*mai 
bi fupra* * Q.'^^^ ^ parcntcs dum ril ijs maledicunt > cxcufari debent a r^^^ffJ^ 
Saf.iull. morta!i^,eft aliundc quia nimirum verc nonprxfumitur adclfe ptee.mtrtM 
q.ii a. z. confen(us,Pc plena deliberalio. 

Vilea.to. b Dxcendum fccundo malcdicflioformal is flucmotalis fiCf fiue MdUdieik 
j.Jiip. 5 . vcnialis cfl pcccaium euifdcm fpccieicum malo quodoptatur» /«rmslni 
q.tS. pac & ob id ad diucrfas pcccati fpccics periinet. «i»*/Wc /p» 

*• . Diccndum tertiomalcdi(5ltoformalisc.rteris paribus aliquan fi*ic\imM 
0 76 a 4 ^^'^'^^^'^spcccatumelldctradioncjaliquandominusgraucd f***^ 
Soion ibi cnim niimprecaiiuaertniinusgrauis,curadcii:aclioinfcratdam ^5*'*^ - 
d«tn con- num , illa tantum exoptct » Cxterum cura malcdiilioimperanua 
du.i. qiiandoqj efficacitei infcrat raalum , C\ hocmalo grauius fit ma/o /^^/j'^* 
iniamix erit t*^ ipfa grauiordetradione » fin a:qualc ,autminus, M»i*di*ti\ 
6c ipf.i fimiliter fchabebit , quaEomniacx fe ccrca funr. m*titi*in 
Dicendumquarto m.tlediaiomatcrialis cxgcnercfuoefl ve- •*fti«itm* 
nialis » raiioquia in hac &c dccft intentio nocendi » &: vcreper 
ipfamnulluminfertuf damnuniiAliquandovcrocricraottahsra 
f s.Th. q. fcandali. 

76.ar(i. I. < Dicendum quinto maleditf^io materialis qua quisimpreci* 
Sot. & a« tur altcri malum fub ratione boni , vel iu(li»vt iudex cum malc- 
lij' dicic , imperando p<Enam infcttirco , & ccclefia imprccando 
nula ci, qucm anacnematizat, vel viiMst vt imprecando xgritudi 
ncm 9 aut impedimentum aliquod peccatori ut refipifcat non cfl 

fKccatum I f ed bonum incafibus,inquibuslicitume(lilludma- 
□m velle ad talc bonum,ratio quia /icitum cft denderare,licitum zidmm 
efl precari , cfl autcm licitum vcllc malum proximo. ,y, ^//, ^ 

Primorationeiufliti^jideft vtiuridiccDUniatur* freemimm 
Seoc. Secundo rationc glorix Dci y quo pa<lto d Noeoptauit mala imm frtii 
/4.rcl. z ^''ofuo.quod etiam confirmatur exemphs t tEUXff EliUi ,j ms, 

Ipf. io8. Tertio ob bonum commune, Sc fic licitum crit defideracc 
vt heretici , ^ Turca: aut conueruntur , aut tollantur , i 
mcdio. 

Quartoob bonum proprium honeflum ,'aut vtile, &hxcom- 
niaintelligenda funt,quando inc(l peccatum illi cuioptaturnia- 
lum , verbi gratia puclla'potcrt optarc iuueni )a:quitndii)cm , 
quia eam ad malum follicitat , aut iniuflc cum cahtig.it, .ic 
proindc Hlio non liccbit mortcm[patrt optarc cum nulla adlit 
culpa. ... 

Diflingucndum igitureritin hacmateria, ita vtodium inimi- 
citiiquo volumus proximo malum , vt malumeft , fit pccca ^«"'^wf 
tum , vtpotc mtnnlccc malum, odium vcroconcupilccniiaquo ,„^,y/,J,f^ 
volumusmalumob aliquod bonum , quia fcilicetcft fecui»<fum i,,,^,^^, 
ic(5lam rationcm , ac j^roindc licitum, & honefium , non efl pec 

1 catum 
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|Jlatcrca,ciunc fupra rationc rcAitutionis fimx 
djela (unt dc dctiadionc , liic cxplicand.i cft 
cius nnturajgrauiias* & modt varij,quibus dc- 
trahi coniucuit. 

Ei\ itaquc a detra^i-io fam^dcnigratio pcr vcr 
baocculta.irt qiiodirfertacontuinclia,qmlcdit 
honorcm,fama autcm ifc honor diflinguuntiir > 
cumillafitbonaopinio,quac habctur dcajjo; 
hic vcrO f t rcucrcntia,quc al tcri rxhibctur ob aliquam exccllcn- 
tjam,quatcnusauicvLtra(iliovc .bis patraturocculti5>adhuc ab 
cadcm contumcIiaquo.-id obic<J>um formalc dirtinguitur,cuius 
obicducftia«aurahonorism.nnifcftc&: pcrvim pafl"a,illius vcro 
cftabUiiofam^ pcr ignnorantiam p.'Uraoccult^& inabfcntin. 

EtquamuisoccuItum,i1;manifcltum(implicitcrfumpta> non 
jjirtcriHu fpcciccum mcndacium tam occulium,quam manifcfla 
«>inper mcndacjum fit,tamcn inquantum gcnerant diucrfim fpe 
cicm inuoiuncar/j adhuc fpecie diffcrunc , ut furtum,t«v r.ipina 
iBquibusqu.iquaiuidcmn>cr.alicnum auferatur, adhitc tamcn 
inillo qujs pacitur inuoluniariuimgnorantcr , adhuc taracn 
pcrvim. 

Cum6 verialiquiscoramaducrfarioprofcrtvctbacontumc- 
liofacum Jntcntione illum infamondi , duphcispcccati fpccicdi 
ftindli maiitiam committit. 

Dctra(fVio pracipue duplicitcr committitur, vcl ditcdc,idquc 
quadruplicitcr. 

cPrimo imponcndofalumcrimcn» 
Sccundo agendo pcccatum. 

e Tcrtio rcuclando chmen occultum» 

Quartohoncftum fatlam inmalam paricm rctorqucndo > iV 
h^cquamuisadiudiciMm rcmcrariuiu fpc<ilcnt>adhuc iamcn,& 
hancmalitiara inducunr. 

Vclindircilcc^c hccctiamquadruplicitcrcommittitur. 

Pnmocum quisnegar bona proximi. 

Sccundo,quandoea rctvcct.cumopportcrct manifcftarc 

Tcri'0, cnm minuitaltcriuimcrita. 

Pars Sccunda. ^ Quaito, 
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Qoartcciimcxiguc laudat, qucm cximiclaudarc dcbcrct,eft 
cnim iuxiaa Phauorini fentcntiam turpius mod(c^laudari,qua 
acritcrv^itupcrari,quodintcIIigiturcumquis ciufmodi laudcm * /pud 
incrcturi& ipfc potell ficcommodc cum iaudarc. Geuutn. 

Omncshi raoHi funtciufJcm Ipccjciobidcni obic(5him forma 
lc^cmaterialcfcilietfamamoccultclarfalnjdcbcnttamc dillin. 
<fle in Confclfioncexplicari ad fciendum quando ncccffaria cft ^ 
wrjfril^ rcnitutio: 

ii$,mtif*rmi Rurlus dctra£iio,vcl cft matcrialiSjquac rcilicet fit fino^ntcntio 
FttmMiu tm inf^^m^ndi , fottiialis>qux f»xus fc habct,ut fciatur quando 
g^* "mTs & qu^lc peccatum fit utraquc. ' * f Th ar 

ft€^r, 6D(ccndum primo. Detradliocx gcncrefuo , cft pcccatum ^ 

mortale. , 'pf^ , /^^ 

Hincf Dauid dctrahcntcm fccrct6 proximofuohunc pcrfc-. irfRom. i! 
qucbar,^ d Apollolus appcllat dctractorcs Dcoodibilcs. 

Ratiocft,quia per ipfara aufcrtur f"ama,quxcft ^''arrtantiorca: 
lcriscxtcrnisbonis,LS: pcrcuiusiacTuramquis impeditur a mul- 
trs bcncagendis,^ rurfus quia pcr dctradioncm paxA' chantas 
violaturvndc Iitcs.cS: fcandala fubfcquuntur. 

Dcbctautcnidamnum dfc notabilc ad hoc,vt mortalifcenfca 
tQrdctraClicquod rclinquicur iudicio viri prudcntishabita cir- 
. cunftantiarumwtinium rationc. 

Mn •.■M- £riiamcj|i vcnialis.Primocx paruitatcmaterix,quxconun- 

I gittriplicitcr. 
um^i^mT Primocxparteinfamia:,vtfiquisdcrcgrauiinfamctur. 

* eSecundo cxpartcpcrfonx,nammilcscxhomicidio,autiuuc 

\4n»m, „. niscxfornicaiioncnondiftamatur. • Caict & 

JrSiiii.''' Tcrtiocx partc ciu.s,apud qucm aiiquis infamatur , nnm cadc al') apud 
f ' infami^icritgiauis.fifiaiapud Prxlatum.vcl Pricimpum,iV lcuis Sayr n. 5. 
r**f'^!t'»!r ^ "^P"^ pcpuliarcm virum,& haccomnia proccdunt raiionc lcui- 

"**' iatismatcri^,namfidctra(llorhabcrctanimumnocpndigrauiicr> ^s.Th.a.» 
pcccarct mortalitcr ciiam in his cafibus rationc intcntionis. m corp. 

/Sccundocritdcdlratiovcnialisrationcintcntionis ipfius dc- ^Naua. io 
trahcntisi cumfcilicctnon intendit infcrrc notabilc nocumcri- repct. c». 
tum,; quod intel l^gitur fi cum c^flcdu non lcquaiur , is: fc pcri- mter vcr- 

culu,vt fcquaturnoncxponat. '^^' 
Tcrtioex imperfcdioncadus,putaquiacftrefcntinus,^in- conclu.5. 

dclibcratus,& hoc non folum in iii gux pcccatis lecum habct , ^^[^ 
b fcd eiiam in ahjs matcrijs,ita victiam harrcfcs & infidclitates ^ § ./jj, 
furrcpii tix,qux Unc nolha dcliberationc oriuntur,ccnfcantur vc ^ j^* 
nialcs, n«cpcr eascxcomnrunicatioincurratur. 6. & ». a. 

i Diccnclum fccundo.Detradlioformalisnonfolumcxfuogc- qj^ ar.}. 
ncrc cft pccatum mortatc,fcd eiiam grauius furto > minus tamen Nau.Maio. 
horaicidio^ikadultcrio. lo« Andr. 

Antc- & alij: 

f S.Thomasariiculotcrtioj^cibidcm cxpofit, Nau. lococitato > conduC^*, 
€Oxiol«ax.nutD.45)4. 



TarsSecunda. tji 



Anreqnafnautcmprobcturconciunonot. 'peccatigrauiurcni«x ttnlH 
quatuor prccipu^ dcfumi. pamitM 
Pnmo cx malitia hcminis a quo proccdir,»^' fc ur chariras cft 'Jjtmdm. 
omnium viriuiummaxima,ir.iinuidiaQua:dcmaIogaudcr,& de P/"P***/- 
, bonocontnttatarcltomnmm pellima. tiuttnrm 
«S. Tno. Sccimdo«exobic<^l»o>d<<r fitptccatain Dcum immcdiatccom 
».»•<! J^* miiVa runiomniumgrauilIima>vtinfidclita4,dcrpcratio,bJafphc * i 

mia,odium Dci,c\c. ^ Ex mmtlm 

TcrtiG ractonc inuoluntari; cjuomodo prauius*pcccaium cft vm kmU 
rapma quam furtum contunicliaquamdcira6lic,quia inhis 
maior intcrccdiivisj^c-ontcmptus. * 

Quarto rationcdamni quod infcrtur raiiiomaius crit nocu E*»*^* 
fncntuni,quant6 bonUm quod aufertur cft maius. _ ti$^tim 

• Tnpicx autcmcllbooum>anima:,corporjs, i\: rcrum cxtcrna- 

ramquorummaximumcllbonumanimar,dcindccorporis,tan- ^ 
dcm lerum extcrnarum. ll^jMticmt 
Hincfitquod)licct fcandalum fitex fegiauiushomicidio,quia tUmuiiiM 
illud priuat vjta animar idcrt gratja,hoc autem vita corporis , la- «. 
mcn quia illud datur pcr prauam fuaf:oncm quaquis ron inuitus B»h»rqmk 
fcd fpontc induciturad pcccandum ir. hocautcm vita corporis ^ifi*- 
pcr vim aufcrtur,qu*cft maximum hon«m,&: fundamcr.ium 
tcrorum,iamcx hoccapitchomicidium cftcrimcnrmnium,qua: A^*''' 
in proximum committuntur atrotiHimumvnnulitcrcum inti r bo '^"f^""^* 
#Prou. 1. nacxtcrna 6fama prxcmincatdiuiuj$>idc6dctra(5lio cx fuoge- ^,,-^,-^ 
«cre cft^rauius peccatiimquamfurnim. Qvpmt, 
rS. Tho. Cctcrumqux di<5la funt,intcil;gi dtbcntde pcccatisin fpccie •B^ftmnm^ 

7j.' nonautcminindHiidUo,f nam pcraccidens rationc circunftan- 
a j. tiarum contmgerc poteft,vt furium aliquod in indiuiduo fit gra- 

uius detra(5lione5r& dctra<Slio grauior adultcrio» namgrauius Vtertntim 
crt vcrbi gratia furari ccniura aureos»quam ci dctiahereincooi- indikidtit 
tanicr,^^ Sndciibcraie.ikr grauiuscntdeirahcrc rrincipi,autPr^ fiitntaf 
latcquam adul lerari cum vxorc hominisabic<fli,.S:c. 

Hicauiem dubitari potcft. Andciiadiofitgrauiuspcccatum 
quam contumelia. 

W Sot. T. Et rcfpoiivlctur quod rationc cbic(5li formalfscontumclia ^r»iutMti, 
luit.q.io. cft c.rauius peccatum dctraiflionc , ablatioenim honoris, quod 
a-i. Arag. cftobicdum formalc contumcliareft pcr vim , ^\'incarepc- 
^c. fitur inuoiuntariimi contraric Obicdlum vero formale de- 

tradlionis, quod eftablauofami occulte ^ dicit inuoluntariura 

priuaiiuc. 

At rationeobieftimatcrialis grauiuspeccatum eft dcirad^io» 
quam coniumclia,:um famarpnuatiograuior fithonoris priua- 
tionc;piuTaque mala commiltant detra<^orcs,quam contumcliofl 

# S. Tho. pl ures enim vulncrant,^ eos quibus dctrahunt,t\' audicntcs , & 

q79a.». abfcntcs,e^'C. 

/tcd. 6. Sufurratioautemccft grauius peccatum dctr.-^ftiorcjcum ma 
iori bonopriuctncmpc aniicitia ,t5c/amicoenim fidcJi nullacft 

4 cora- 



sSi CompenJij Claiiis^egsi, 

cbmparatio>5c fanu ad^Tiicitiam ordinatur tanicjv.um ad finCTtt 
vtfupradi<5tum cft. 

Diccndum tertio.Dctradbiomatcrialis, quarexgcncrcfuo ncn 
cft mortaJis, crit& vcnialis tiuandocxanimi lcuitaie,^ loqua- 
ciiatcproccdit,& lcucdamnuracxipia infertur, eritiSc mor- 
talis ciim notabilitcr proximi famam lardit , tunc cnim xquiua- 
lct formaJi dummodo quis non curat caucrc a tania proximi l2C- 
(ionc. 

QHa»i» li Quando vcro cx caufa nccclfaria aliquid 6\c'n dc proximo ^ § . jh^; 

iiM dtft- Qbcius cmcndationcm , fcruato ordinc fratcrnar corredionis > x.x.<\.6i» 

mi 'm*\*^ aut ob publicx iuftiux bonum acciifando non pcccat » fcd ar.i &q. 

fimu incrctur , vt fi vcrbi gratia ob bonum communc fpiriiuaic ^j.a.a. 
vcl tcmporalc proximidctcgcrct altcrius dcfcdlus , vcl ad no- 
cendum;paratos,& ailuccos mamfcftarcc > ut ab cis caucatur > • 

DitrMetio nonpcccarct. 

*t di/ftm* Ratioquiatunc noncftdctra(fiio, fcd boni procuratio', &c lici- 
//# indi*- fyjn niinora bona ncnipe famam proximi txponcrc pro maio 
eumt uiftf i,Qnis cuiufmodi funt bonum publicum, aut cjufdcm proxi 
{inW niifalusfpiritalis. 

$lt±*t$p»'Q' JDiccndum b quarto cx dctra^ftionc , Sc diifamationc oritur ^ §. ihol 
* ncGclTariaobligatioadrcftitucndum , patcta mi- i.a.q. 73. 

noriadmaius»ficnim qui dainnum in- a 2.& al') 

fcrtindiuicijs tcnctur rcfti- omnci. 
tucrc, crgomultoma- 
gisquiin fa* 
ma. 

Quid autem ftatucndum fitde 
audicntc dci ratftioncni 
& taccntc fupra 
di<flum cft. 



TarHSecunela: 



/udiciisy 0* primodepeccatis in iu^ 
dicio contra o^anum praceptum 
Xiecalogicommifsis a ludice ex 
defc£iH authoritatisyfs* pote^ 
fiatis necejfaru, 
Qaf. VII. 



9 S. tho. 
j.z. q. ^o* 
2.X. Cate. 
ibi. Sot.j. 



f R.om.14 

e C. clc- 
rici delu 
didjs ca. 
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fum d- 
cond. in 6 



W Gab. 4. 
<i.i5.q. 6. 
a.i.not. I, 

Sot.Sald . 
&c. 

•S. Tho. 
»'».q. 67. 




1 Vm hoc prxccpto omnc rtcndacium" 
prohibcatur contra famam aui in da» 
r)um proximi,cxpjicati€ ininrijs > quae 
cxtra iudicium committuntur , nunc 
dc i;s,qua: in iudicio fiunt agcndum 
cft. 

Ad ludictum phircs pcrfcnorconcur- 
runt,^pr.xdam pcr Cc finc quibus iu- 
dicium herincquitqu» funtquatuor, 

■ Iudex,A<lior,reus,tcrtis,qiia:dam per 

accidcns, vtaffclTor, procurator, tabcllio, <)ui tantum rcqui^ 
runtur fuprafcripti non (unt furficicnicr iudiciarijlproccffus pc- 

ludcxad rc<ac iudicandum quinque dehct haberc , fci/icct 
potcllatcm vcritatcm, formam Iuns,fcicnfiam, animarDuri- 
tatem . " 

Qiioad primum,vt4 fcntentia valida fit requiritur inludicc 
poteltas ad iudicandum . 

Ratioeft quia cum iadfcium fTt rdut applicatio quidam le- 
gisad pcrfonas cum vi coa(ftiua,ncutlc)fcrt fruftraroria Hcaca- 
rcar,ita cV ludicmm, quarc vt ad promulgandam Icecm rcqui- 
c""Stra "w'.' fcrcndum i«d.c.um . Ethocfdcmpntct 
cx* ^criptura , dc c SacnsCanonibus , vnde ludex iudicanj 

fcmilfcn^" ""^'^^'^''^^^^«'«'"^"^'""vfurpansfibi potcfta 
Harc</competcnspoteftas cx qnadruplcx . Prima ordinaria 
cl^X^':^'''/''''''" ' f.'cflillaq'„, exdi,nTatc v loffi! 
cio iplo lure ycl prcfcnptione,atttconfiictudinc dcbetur, fic Pa- 
pa 10 fpirirualjbus fupcromncs fidcIcs.Rcx in fubd iros,A-c 

5^'^"n'iapotcftasc(bdci«iata,qu.TcompetitaIicuicx fiinpnn- 
r» con^miaionc fiuc gcncralitcr ad omncs caufa fiuc rpccial/^ 

S;^^^^^^^^ habHi(rc/Dan?e^ml Dc^old ! 

caiHii icncs qui falso Sufannam actufiucranr 

lcrtia diCiturarbitrana,qua:habcturcxcIccflionc partiumli 

ligan- 
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1 5 4 Compendij Clauis Regis, 

tigantium»^Vconf>rtur clupl!citcr,vcl vt quisainicabilirerlifem 
dirimar,& tuncpro fuoarbicrioiudicabiCyfcru.indoiurimatura 

xquita^cnijvel fccimdoqujs ihiudiccm eli?itur>vt ciuslcntcn 
tiarparrcs rtarcdebcant,&: ninc tcnctur iudicarc iurisordinc fcr 
uato, «vndciurcgtntiumconftitucumcrt, viqui fcqucftri arbi 
tri>velcompro!niifari;iudiccs a partibus funt clcd:i,vim habeat 
ligandi partcs in vrroque foro. 

Ethocmodo poifunt ctiam Supcriorcs fc fubmittcreinferioru 
arbitrio in quibufdam negotijs,^ fic etiim Papa licct fTtomniuai 
paftor,»S:iudcx fuprermus »potellt.Mncn fuo abrbitratu iudiccm 
cligere tamin foroconfcicntia:,vtconfcffarium,quam in forocx- 
tcriorijVt fccit b Lcoqu.artus, ^ tunCciufmodi iudici arbitrario 
clc(flo c tcnccurpontifcx parcrccx xquitate , licctad hoc per pcc- 
nas cogi nonpollit» d6c rurfuspotcft eundcm rcpudiarc licct 
iion linc vrgcnti caufaadeuiiandum fcandalmn.quandocunquc 
tamcn rcUDcatirrit,fcntcntia arbitri cnt inualida . 

Qjarta potcftas cllaccelToriaqualis cll cum aliquis fortitur 
forum rationcalicuiuscaufa: contingcntis. quacetiam quodam- 
modo potc!^dici dclcgatas, vt potertasquar datur ciuilibct Saccr 
doti abfolucndi in aniculomortis ctiam li nonfucrir ab ordina- 
rioapprob.itus quando alius haberi ncquit>vcl potcrtas,qua quis 
habct in altcrum rarioncdclidli in fuo tcrritoriocommilli, e quo 
cafuvnufquifquc cfticitur fubditus Iudici$ciusloci»/m<i ncgo- 
tium inquodclinquitur continca-rcsviutpcrfonas fpcciali priui 
lcgioab ordi.urijiurifditionecxcmptas,& quod diximus raiio- 
nc^dclicli.proccditctiam rationc^ rci Iitar, wS: domicilij . 

Si crgo aliquamcxprardidlis quaiuor potcftatibus Judcxnon 
h»bcat,fcatcniia eric inualida.c^ iudicans pcccat mortalitcr cum 
obli^atione rettitutionis damni> &c. 

Hmcinfcrtur pcccarc mortalitcrconira iuftitiam ludices fx- 
culares iu iicando dc rcbus fpiritualibus,^^: pcrfonis ccclcliafti- 
cis Mlcqueiudiciumcfrc nullum, Acumclcrici fintomninocxcna 
pti tam inciuilibus qua iDcriminalibusa foro fxculari > proquo 
facit cxempium notabilci Magni Conftantini.qui mutu.is accu 
lationes,quis Epifcopi ad ipfum dctulcrut, eifdcm rcnunciauit. 

Immo lari diuino rcpu^nit viros cccleljafticos farcufaribus 
pnncipibuscrtc fubic(5tos,quibusncc ipli farcularcs in rcbus fpiri 
tualibus fubijciuntur,cum Chriltus Ecclcfixgubcrnatores ipfos 
AportoIos.corumqucfuccclToresinftituerit, ob id duogladij 
in militantc ecclelia dicuntur c(sc, /qui <luas potertatcs fignifi- 
cant,ecclcfiarticam,i^' ficularcm^qui ita (unt intcr lc dirtindx , 
vt altera allcri prariudicare non debcai. 

Cum vcro Papa Chrirti Vicarius gcncralis appellctur,id quj- 
dcm in fpiritualibusabfoluicdcbct intelligi,in tcmporalibus au 
tcm quatcnus id rcquiritur ad nncm fpiritualif potcftatiscuiora 
nium tcmporalium potcftatum, & Regnoium adrainiftratio fub 

ordinatur. « . ,. r , • 

Sicutauiem Iadcxccclcfia.fticus poicft ludicarc pcclonaslai- 

cus 
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Tnrs Secmda, 255. 

C{ & glo. ^""1 '"^^^ fpiricualiluK, • fcd ctian» 1n mixri?, vt 1«^'« 

ibi.io V. vfurarum,rafrilcgii,Iarjmcnti«St mairimonijdciurc cominuni /'*/^««« 
mafefidl» HcOS.: lucicx fxcularis poieit Clcncum liclinqucnrcmcapcrcmi- ^"'^' ***** 
rcsdcfor. nonqua potcrt vio'cntia , doncc commodeeum fuoprarlatopu- 
comp. nicndum tradat, Hc vtr.iquc porcllas libi mutuowontumaces 



A^,. . . 'l"^ P'^^^!i-^5 "biuiutuowontumaccs v/r««A* 

*c degra punicndi auxilmm pratftarc potell. u}i»!^tttU 

poen in ^^*'^ P«^f ^on^^s^cclcfiafticas mdicarc non potcft ludcx fx- f, J/!ic"& 

cx.q.i.c cularis.&idattcntansinciditinbullamcarnx niliin caftbus iurc /druisns 
ncginda. coRCCins,quorum. mmiu/fiH 
dci. i.dc Primu«ciim^>clcricu$cft dcgradatus,& traditus ludicifxcu- '^^»1 «* 
homicid. lari. Tuturi. 

io 6. Sccundus c in cafu reconucntionis , idquc tantum in caufaci- ^*^'" 

• c i.i. & uili. su$i.\u4is 

4. dc foro Tcrtius d in cafu .iiraainiijtunc enim ipfofadto ab ordinatione, ^*"^*'"'^* 
^ officio cll dcpolitus. " 
Ccfr. 1? c Q:»^rto<^pcrconlcnIum Epilcopi, idqucnon niflm caufaci pnthiuH, 
tf.Jreforl uiI'»4UO^*c"^'"tclligiturdcMonachoci confcnfufui Abbatis. f«r#. 
g cap.cr Qlljnto,/"quando clericuscll tantum in minoribus ordinibus cltritHinb 
rrao/rnif- initiatus,nili habcat bcncricium Ecclcfiafticum,authabitum P^ffntntm 
/ade for. tonfuramdcfcrcns Eidcfixcx mandatocpifcopi fcruiat. tif$priuL 
cnmp. Scxtpinf caufa fcudi. ''i»» 
h lib unJc Scpiimo rationc dclidi commifli , nara fi in fraiidcm dclin- 
prait. qti. q^jpns cfTc^lus fucrit clcricus potclladhuc a ludicc farculari co- ^*-^ 
if ?^'/f' giio^ci, ccnfcbiturautcm tunccffcin fraudcmquandodcliau "^X/r x 
de ^bon <-omm iffum fit ante fafccptum ordi ncm,& antc cundcm focritdc 
Cor. &c nunciatusaccufatus,autinfamatus. 

XTum autcm hoc priuilcgium fori conccffum fit Clcri- 
catui,fcquiiur »quod nCmo particularis po- 
tcllci rcnuntiarc , pcrhoc tamcn 
non ncgatur quin pofsmt 
Clcriciincaufa 
ciuili ludi- 
ccs fcqucftrcs fibi cligcrc »cui parc 
rc tencntur tanquam viro 
' prudcnti , i5(r ludici 

arbitrio. 



De 



i S6 Compendij CUuis Reiid, 



De 'veritate adiudicandum necejiaria. 
Cap. VIIL 
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dum alltgm 
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Ecudo rcquiritur I iudice a veriras,ha:c 
autcdiuiditurpriraoin verit;uc rei vt ttTkti,l7» 
fcilicct quod alTcritur fn reipfa vciilj^^c 
vcritatem confcicntia vt fitficuicxirti 
matur. 

Secundoineamquxc6Aathomini vel 
vt Dciminiftro» vtquod ;fciiur p facra 
mctalcm confcfsioncm , vcl ut pcrfonx 
priuaixvclut pcrlonarpublica;, 

Etquidcutratiscftjiuditi Tcqui veri- 

tarcm co.ifcicnt Ja:,ita no ;1 chc-t iiri ea vcritaicqiiar fibi vi Dei nii- 
nirtroinnotuit,nam fcgraaifsimumcommittcrct ^acrilesiuin. 
Dub ium folinn rcttatan dcbeai (c«^ri vcritatcm qu4in habcC 
pcrfona publica,an quam habcr ut pcr fona priuata, Sc hoc tam 
circi noccrHem,quam innocentem,itaque . 

Dabi tatur pnmo dc innoccntc, qui conui(flus Ut noccus pcr al- 
legata,c'^ probata,«Sc k ludice reipfa,6c fcienlia priuaiacft cogni 
tus vt innocens, quam ueritatem fcqui dcbcat in iudicando. 

Inhacre certumeft primoextommuni ludicem non po(Ic iu- 
dicare fecunduni aliegatacontravcriiatcm,quam nouit,conci- 
picndoapud fcd id rcpugnarelei»inaturaiii is: diuinx, raiio quia 
tuncagcnscontratalc fuum iudkium praiticuin) agcrctconira 
confcicntiam »6 quod ei\ pcccatum mortnlc 

Secundo certum cft quod tcnciur fub mortali taicm innoccn 
tcmprobaruni noccntem liberarecxcharitate, &cxoflRcionali- 
qua uiaid poflitcommodc v.g.admonendoaccufaiorcm de ucri- 
tatecontratia,cxa<flinime examinandoHcftcs, Sc intcrrogando- 
dc circunftanriis vt indc eos redarguai litut fccit Danici Scc . 

<Tcrtioccrtum cltfi nihilhoruni prolitquominus innocentcm 
condcmnct,dcbctcoram populoillius innoccntiaminanifeftarc » 
ratio quia cum inno(^cns icftium iniqiiitare in cxtrcma vitine- 
ccflitatc rcdadus ft , tcnctur iinufquKq} cxchnritaie ^ iudcx 
ctiamcxo/Hciour priuata pcrfona faccrequidquid rotcft ut libc 
rct innoccnfcm,rcquc ita tcllibus infcrtiir iniuria, fi cnim fcicn- 
tcr id faciant , illis i*nputctur'quod alteri funt iniurii , fi bonafi- 
de ius innoccntis maius eft,cui bonaalioruin fides notercnonde- 
bct. 

</ Quarioccrrumcft, iudiccm polTc fcntcntiam differrenifi ^ 
fupcriorc vcl partibus ad id tofzaiur, nunq'-iamcam in illum 
uic^c jtiam li longiifinio icporc umoccnsincarccre detincantur. 

Con- 



e caie.So« 
Corduba 
Valcn. Si 
lon. Nau* 
Arag. 



«/Salon.u 
bifupra. 



TarsSecunda. J %5> 

• i-.C6ntrarium<focuit «SoMiccnsperpcruumcarccrcm idcm cf ^'Mitttr 
- . iTcquodcapitcplcdJjifcdconfr.n-.marti enim nullum aliudmalum ^*» 
* ' J:; P<>'<-*1^ .tquiparari.v^: imiocens icm cl occiiusad yiuww rurfusi iu- 
Alcn ^^*^ ^*"" rcuoc.ibirur. 

q.34.m.^.* Q«""to<:iKumiudcxeftinfcrior,debcrcad fuperiorcm inno- 
a.4.&:alN cenr.s caufam rcmitrcrccV fi. iliud non fuppct.it.rxuta ludicis pcr 
bi, neciio fon.> tcltcm apUd illum fc «hibcatd^-intioc^cntia tircumucnti , 
caict. $a. tnodv» ablit fcandaium,&: cor.dio vc (tipra. Ktmiita§ 
Jon. Arag. Dubjum crgo rcmanct in cifu quo nullum cx prididis . rcmc^ cittuHmim^ 
Valc.pctr. dijs luffitutquid facercdcbcar. immmJ/m 
sit" u*nu * f^cfpondcoiudiccm deborc fcqui publicas probationcs , ac ^'"«*» « 
s § alii P''*''"*'^*^^^"^" veritatcm fibi f riuatinicdgmtam lUdit^iTC, & dij. * 
i s.Tho i n»"^'Scfacrorum Canonum durhoritaeibu» t|Uai ^badOcrfatijs •""'•■•'fc 
a.q.67. a. c'"^' po^fent , velquod tantum loqu.inturdccauf's tiuilibu** vcl "*""'*^'^. 

». Caiet. *n'-'3^"»9"otcrtc$funt vcri,4n(irumcnta<iutC!Titaifafunt,vcl ruod *' 

Bancs Sa «udicisaffc<^tusinhibcaitfr ^robatur rationc. ' S 

Jon. Ara. Pnmoiudex non ftingiturauthoritatc priuata,fed publica , crw Vrti»tm 

6f alii nu. go iudicarc dcbct fecundum ca qux pcr fcicntiam publicam , i pum* 

li . communitarcapprobacam (ibi conltent. Corkrirmatur quia cff<f- 

«■ca.iodi- (^usfcquidebct naturam luicauf^.fcd fticntia luditiscftquiw 

c^fbmmo ^^"^ cffcdius pubhcatauthoritaiisqiiarcft inipfb; crgofccund^im 

Pcrc ii q iilam iudic.ircdcbct. : v . . 

5.C. palto SccundoababfordisquaraUtcrfiicicns fcqucrcnrur , p.ixcnim 

ralis$^a omnisiilir tranquiJIicasrcipublicarturbaretur,^ populus vidcns ^ 

ucrodeof iudiccm non iudicanrfectindumlcgos, & ipfcmulio magislcgcj 
fic. dclc. contcmnerct. 

Wli.i.uar. HincinfcrtrfCouar. 'qurKiiudcxfcntcntiamdieerenequirex 
rcfol.c. I. tcriptura priuatim fibi cxihibira, ratioquia fcietuia fccundum 

qiiaTMdeb«iudicarcdcbctcflciUridica,&:confcqucntcr tcftes, 
* ■ ^ fcriptorar debcnF ab i pfo luridicc cognofci , qtiod cifc ncquic 
eeme no "'^«'^"^^^'^"«^^on^^antpublic^ ina<flis. 
occidcs ContraoonclufioncmnoftramdocucruntPrimof,Lyr.inus 
lo- arbo. volentcsnullocafulicitum clTc luditcm condemnarc ,qucra 
reus cora ccrro ipfe fciaccfleinnoccntcm . 

fius pctr. Probant primoquia hoceftcontra iusnaturalc,^ diainum,vtro 
Niu. &a qucenimeifprDhibitum Irinocentcmocciderc, cuhocitaintrin- 
1« 3pud fct>c maliimfit>ucnulIarationefitiicitum,nccattcndcndueft fca- 
bayru ou. dalum,cu cx reg.iuris vtilius natum fcandalu pcrmittatur, quara 
/caie. so. - ^^"'^^"^«''"«■exilloinnocentemnonoccides. 

saion. * /I^cfpondco noncfsccontra iusnaturalcaut diuinum occidc- 

rc innotentcm pcr sccidcns,& pia:tcr intentioncm , d.uido opera Sehitmrfri 
Tci licit^vVnccefsariarideftofficium fuummododcbiioexcrcen- •* 
do,fccus fi exintentioncvVpcrfcoccidatur, hincctiam cxcufan- "^'^*^^ 
lur Principcs in bcllo iultoinquoinnoccntcscum noccntibusf cr * ^ 
accidcnsocciduntur. ^ 0lMinm, 

Ad tonfirmationem refpondco innocenrem non dcbcrc ocdM 
ideft luridic^ probatum talem.fecus qui poft omnem adbibiiara 
diligcntiani reus conuinciiur in iudicio. 

Pro* 
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. Probant fecundo a (imilitnamli pcriudicisrcntcntiam decef' • 
tiatur quod calis focreina Cit vxolr Petritquam hic fcit ccrto non ef» 
fc fuameuam li hoc iutidice probatum fuerit> non liccbit.prctio 
ad eam acccderCfi^ debitum a rcddere > crgo ncc iudc» potcrit 
f l itk ft» ^pCiecontra vcricatcfn» icicntiam propriamcbfailasptoba- 

Rcfpondco efTc difparcm raiionem > nam acccderc ad non fua % 
fcmpcrcftfornicaiiotxnatura rci>& iiitrinfcccmalum,ita vtnul 
iacircuiiftantiapolfit cohoncdari , at condcmnare innoccntcm 
prob^rum noccntcm pro bono coiTimuni, uiotficium fuumcxc- 
quatuf non ert inrrmfcte malum , v^c prctcrca iudcx fercns fcn- 
tentiam quod talisntexorpetn ben^favit.quiafimdaturin pra;- 
Cumptionibus , at Pctrus ciufitH}di prziuraptioncs fcqui non de- 
bct&c. 

Pfobanttertioficummulti iudtces perallegata,«S£ probataiu- 
^icarcnt propofilionem aliquam e^Tc hxrcticam,vni autcm corum 
oonftarctoppontum»non elfet ci licicum illam vt hjcrctitam con- 
demnare,(T«ut Papa , cui vcrc conftat aiiquerti non cife landiim , 
nontenctucfcquioppolitamalioium ienCentiam ctiam (ifitcom 
munis. 

Refpondcoad pnmum excmplura difparcm eflcraiioncm , fi 
ennn propofitioncm quam mihi cutdcnter conftant non cflc hjcre 
ticam condcTnnarcmiinenturctin regraui,quod cft pcr fcmalum, 
& omnino prohibitum,atiudcx ccndemnandonon aflcrit illum 
cffe»fcd probari noccntcm,&: (ic non mentrtar * 

Ad fccundumexcmplum,rcipondcofimilitcrcfredifparem ra 
tionem,incanoniK»«ionecniin Saiidorum afiidit fpccialiter Sum 
mo Poniifici Spiriius landus eiufq; iudicium potius diuinum 
qaam humanum efl"ccenfctur»fetusinquolibctalio ludiccArc. 

Contca caiuiem coBcluiionem docucrunt iccundo ioco a Ha- J 
drian.^ alii poffe quidcm iudiccm io caufisciuilibua iudicare pcr j[f jj.B.fi^ 
allcgau , d:probaca coutra vcritatcmfibi nocam>nonauicmin quo-S als* 
criminalibus. liieraH-pc 
Probanccx rationedifparitatisinterciuiliai&criminaJia,cum tr.Nii*.!.* 
enimhomonon habcat libcram potellattm fuaevira", mcmbro de teflii.& 
ium,non potcft iudcxhancauihoritatcmabhomimbusacci} crc, j p.2,dub» 
cum ncmo plus iuris in alium iransfcrat quam ipfc habcat , econ * 
Y.tftUum tra vcrocumbonaexternaucr^cadantfubnoftruBi domirtiUra » p^"\pu[J 
ftnitntt» jdco potuit hac aiithoritas dari ludici fercndi fcntcntijm circa '^j^^ 
Adrfnoh ipfaiecundumallcgaia^: probataetiam fi priuatimiudiciconftci ^j^ggU \q 

VCf icatcm cfti: in contrarium. viuJicirC 
Sed haecopinio falfam eft.nullibi cnim conftnt facultatem con- § 7, 

ccnamiudid apopuloficcfsclimitatam, ^ <i ob bomim coninu: 

neinciuilibus pioccdendum eft lccundum ailcgai;tcrgo muito 

magisin criminalibus&c. 

ObijcicsadhucproLyranotV Madrianoiudicem condcninan 

doeuni^qucnnouicinnottfntem fiaccrc coAtraconlcicniianu 

Rc- 
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Rcrpondcofticcrecontraconfcicntiam priuatam » Ipecula- Jjj^ 
riuam»<iuamuisapatrcrcicomientns»fitinnoccnsiiniudicio ta- 
mcn probarus cll rcus>quaf eft (ticntia pra<£^ica fpcculatiu^con- tffintmff- 
traria,&: iullificaradum Iudicis>qui tcnctur iudicarc fccundum ^*"^*^'^^ 
authoritarem fibi conccrTam. frt$niumt: 

Vbiauccmconfcientia illi rcmordcrctcondjmnandotalcmin 
■occntem,abUincat omninoa fcntcntia > alioquin pecaret mor- ^****"**' 
taliicr agcndo conira confcientiam. 

Diit^itatur fecundo. An hidcx nccondemnctcnm , qucm pri- 
uata fcientia nouit innoccf.tem>teneaiurdcponercofficium. 

fl Rcfpondconcgatiuc>ncquc cnimad hoctcnctur cx iuftitia, Ij/j^^-JJ 
«Caiet.i. cum fupponamus ab eo prius omnem adhibitam dihgentiam , vt miTr»ffitimm, 
Zq^z ar. |ibcrarctinnoccntem,deindciudicandofecunduraapprobata v- 
^ titut iure fuo,& raunns fuum dcbit^ cxcrcer. "mnZ.^li! 

Rurfusnon tcnetur cx charirate > hxcenirn non obligatcum tmdnmnn^. 
mafBodctrimcntohonoris»^^ rci temporalis, ideoque ncc tcnc- 
I tur ad rertiturioncra,fi eiufmodi homincm condcmnct,ad quarrij 

o ^^.ii f. 6cpncnturicftes>cum ipfr(intquidamnuminferunt,non ludcxt. 
ad quiiuftitiaca<Stumcxcrccr. c»r»!UriimL 

t Hincinfcrtur nccminiftnim luftitia: dcbcrercnuntiareoffi tirtktu/NH 
culpatn. cio,ne fcncentiam contra innoccntem latam cfcquatur , nili cum 
q « S- Th. manifcftc nouit eam contincrcerrorcm intolerabilcm,cum alias. 
V'^« ipfcnon tcncaturCbntenliam di(lutcic>ncc ipfcoccidat, fcd /u- 
dex>recus cum ccrti", & abfquc vllodubio nouit fcnicntiam effc 
iniqMain,5c ficcatnifices , qui. Marij^ics. occidetunt > non cxctt- 
, - fantur. 

rfi.i.K r. Qijitiimsjutcm Tndcx.in lentcntijsfercfidis iuxta pr^di^i: 
"iud pro<^c*^^'''^ debcat fecundum publicas leftmm, & inftrumctorum 
SiLSalon probationc$,in confctendis tamcn , iJc difpcnfandis officijs , qua: 
^c. * ipf^us arbitriocommittuniiiCjtcncturpotius.ftarc lcicnti^,quani. 

ipfc habct dc mcrjtis aliorum . 
*Ratioeft»quiainhisnoncft ludexjfeddiftributor, & confc- ^ 

quentcrofficia dcbetdarc ptQmcritis ,qu«pctcndafunt a parJc 

tci,non autera cx diiftis teftiuwi. 
«»>r ;«i e Dubiratur tcrtio.Anfi iiidiciumfiati Prindpcpo/ntcontra rnnrtpi p»^ 
i.c.vtque approbatafcquijpnuatamfcicniiam.* 

dcsutad- Refpondcoafnrmatiue . Raiio>quia ipfehabct auihoritatern .^^w/wr»- 
uoc. conccdcndi Ieges,5c derogandiiam conditas,/ vt tarocn caueata '^"J**"^ 
f caict. 2 fca:ndalo dcbet fuam priuatam fcicntiam<lcconuenii'innocenii ^^^l^ 

Z.q <7.ar. omnimcliori.modopopuIlomanifcftarcAr pcenam. toJlcrc> vd. 
^ mutarcmodoaltcr damnum non patiatur. 

Dabit.itur quarro. An (uprcmus /udexpoflfit cond^mnare ». 
qucm priuatadicntia ltitdclinqucntcm,in forotamcn cxicriorii 
non probattir. 
T^ro folurionc 

Notandum , ad indicrj fol^Rjmfatem «fuo- rcquiri . Prrmut" h 

2uoddcIi6hiin fufticicnubusprobctur tcftibus 3& detur Jocms. 
cfcnfioni.. 
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imit» imfi- Secundum>quod Ucacculaiio>&deturtempusad probindum kcheua t 
^rf**$fi^ ^ rcrpondciKium , <i horum primum cft de lure natutaU , Di- q. i. ^ 

uino,recundumvcr6c/ttantumdeiurebumano.His condtcu- qualitert 
usfit. dc accuf. 

b Pninaconclufio.ludcxinfcrior in foleinniiatibus fccundrgc *f-Anr.p. 
ucris djlpcnfarcnon potclhrcil tenetur uiris or:di»>cm fcruarc. c. 
Raiio,quia ipfc non habctauthoiitaicin dcrogandi iegibus,^©- ^ 
cus dc iuprcmo ludice. . .. j Jjo"'*-'* 

f Sccundo. Quandocrimencftomnino fecrctum ,ycl%n|Jro- fl,, q\ *j 
babilcnQttpotcitnc fuprcmus qu»dc ludcx foIemnHatcs priini & 
gcncrispra:tcrmittcrcr«gulantcr,vndcdclinqucnt«m non ciia- n>»&.$.ra- 
tumA' dcfcnfuin condcmnarc non potcll cx fua priu^ca fdencia tjonc eiits 
Ratio , qiiia dcfcnfio,»S: teltium probatio, crt rcodcbit;^ dc iurc - 
natuia: &: Diuiro, inquibus iuprcmus PtirKcps difpcnfaicnon 
potciK V 

ConfirmntHr,quia cftcontraiuftitiam aufcic«arttia;>.quibus 
quis lcgitinic (c polTic tucri 



_ , ^ , . . , , ,;|. 

Iccnuquiareusantequam tuncconai<5(usfit>habf tle qnoad 



iudicium tanquam innoccns.Prarterca natura adluspublici,qua- ^ 
iiscit hoininjsocciliocx publica potcftatc jc*igkt vtavolontfltc, 
itUitmr »v ^ Ccieniia publica proccdat ficutacaulaconii^cpfurata. 
/tlvTr»'"*. . Nequcobrtai quod fi potcft fiiprcn>us ludcx iibcrarcaliquc 
trsttkm, probarum rcum , ei(i noium innoccnicm p<>lJctjcbat »^ e con- 
Mcrfo condcmnarc fibi noiun? rcum > &c piobatum inuoccntcm » 
'^ cftcnim difpar ratio; nam primum non abfoluit authotiiatc 
publica, fcd cx priuata lcgccharitatis,qna vnufquifqac toiKUir ^Pct Ma." 
ficommodc poteft falutcm proximi tonfinuarc. 2. de rcft. 

, Ad coiuienandum auicin cftncceliaiiaomnino-potcfta?; pu- c j.pi.rf. 
oiica,qua: partcinaudita,JS:crHtiinciion pcobato^non poicftali- * f * 
qucmcondcmnarc. 

'mTT/*?'! Hocautcm inrclligendum cft,vtfupra>cumcrin:»cn occaltjJm , bcoe 
fi^"** ** cftUc.us fi publicum,^: nororuim , ccunc cnim iHud notoriiim c'c^.c. 
-inK:rucnifi lo^pacci^f.itoris »|S»: tcftium facicns publicani fcicn- cumolin* 
tiam.iV cxcrcen> publicam potcftatcmadpublicumiuditJxa^fUi dc fcnr.Sc- 
idcnjqucdicui^UiiicU deiccpertisa ludicc m fragrantj dch(2:o rcind». 8c 

/RurJusprcccdutir'^ oi|i.,utcr,qiiiajncafu,quo<luis .""71. ae 

ebciuspr^rvf.rrun ton... - . . ..^i no; ih. linc gcoui fcandalo , r^^^^'^^ 

autcum i. . fc(rcrIuimlmodi,qu> •P^OP''^^^"*' ^^'»^'^*^^ oiic d^un» 
. . indcdccus l'xjnMpis* iuncetiain non vocatus ,<&:non dcfcnfus quxt- 
** pofict inabfcntiaconiJcnina^i.^ ,1..,;; tcrq.Nao. 

Fallicciiamconcluficvtdiximus , quindocrimcn cx imprc- & al j ou. 
babilc>au.tcun) probaxi quidcnn poHc t , (cd npn d^cccad uitag 74. §. dixi 
dum fcandalutn,autob aliquaii. 'iuftamcauiam,vialiquis etum^ 
iuridiccconui^ftusoccidatur ,iuncpcr Ephiccaiiv occidi potcft 
^ iccrctovci vcnuio, vclahquoalioniodo>non utatus:» autde. 
^eii-fus. ,» , , 

ProceditaEteniicradu^oeu^iD ciuiit bus vnde rui loU 

' ftica- 



V* Tars SicUnda. ^^x 

rdCTtinpTinatarpohataliqucm bonistempociIibusnon ad nu- ^'^mfiiMk 
tum araouibilibtisgrauitcrpcccar» ■ ■ i'n' vt»«to/. 
iiiSccii5 vero diccmium <i non cffct iraponcnda p^na ob dcli- 
dVumifcd folumcogcivlusad rcftiwiioncm. tUQcenim licitam 

cntncdum Principi.fcd ludici , (^uifcitccno rcm altcri dcbcri, , '• 

>piAVipcrclua fcntrin)ai|cb»toQvut foiuatjctiam (iidnorl tucrit 
■ ^crtellcsprobaiuffi:nonfcdiaac;hcitum cltdorainorcm (ccrcto 

accipcrc m compcntationcnl. 

♦ OoncladrtuTigiturquotc^cranrus^fuprapofrtOsfi ludcxfrtR ^•r**i*rm 
^prcmus (iucinttrriorob folam > pxiuatam facntiain , aliqucm 
morti adiitdicftt.vcrcclHiomKidat^ ad daniiuiiualic illati re- 
ft^turioncm.obLgaiur. . ■ * • 

Ratio quia ci fcqui lur damnam cx iudiei^ imufta orailTionc. 



'\x. f.- 'Z)e/orma, (f fubjlantia Juris adfehtcn^ 

tiam ferendam necejjaria . 
Cap. /JC. 



m 9. Ethic^ 
CT. 
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Ornaaiuris , quam ludcxin iii ficsncf* 

fcruarctonetur confiftitpnmoia fub- 
iiantiafcntcntia?. 

Sccundoin modo prnccdcnd/. 
Tcrtio i n tutcla iudirit. 
Quario in quaniitatc,^ qualiiatc p^e 
nximponendc. 
Quintoin vi cxccutioris. 
I Pnmumdubium. An judcxrcmpcr 
il iudicarc dcbcat fccundum ncrba lcgis 
Supponitur primcsquoHiudiciumcftdcfcnroiufti. 
luftumauicmtf cftduplcxnaiuralc,^' pofitiuum ,&rilludcx JJ^jj^ 
natura rci,hoccx hominum arbiiriococftimtum cft. 

Sccundolcgum quafdaracirc naturalc^, qir^ contircntius 
natMrnlc , quafdam f ofiTiuns cx fola hominum conftitutionc , ♦ 
dcquibustantum e^dirticu^ta«.jn p^^fcntijcumalioquin fccun 
dam lc«cs naturalcs ut pjptii ex ipfa rei natura pctitas &.i pfc ctia^ 
Princcps iudicarc tcncamr, ^ hincctiam cft quodciim^^fpt^t- ^ 
cepta Dccalo^i natura: cU^amini confbrmcRtur dicttncur in di-^ 
fpcafabilu. ^ , • 

ParsSccaoda» K Dicai- ' 



r 



a 62 Cdmfendij Clauis^Regii, 

,tii Diccndum primo. •Tam<iipcriorcs,Quara intcrlores.Tudi- «S Thr.» 

dttodt^tt ccsdcbcrefecundumlcscshumanas Ic«i Dium?non rcpugnan 

tHiicAttf* ^5 fcrrc iudicinm,5f quidcm dc mlcrionbus patct,quia In fub 

(iie^in /• j^nfuj Icoibu5,A: fur.t non nili illarum exccutorcs, dc luprcmis 

n*»ln*^- '^'^Dj^^tcnim ritionaturalis, vt vnufqnifquc lcgcmiquam tulit 
VS/ZV,s pariatur.arproir !c vtcaput mcmbrisconhrmctur,vnJc Prra- 
irfX*yf ccpsNgcmnu6pro|^riam,rmcpra:Jcccrsorum llnc caufa ratio- 
nabifi tranfgrcdicndo pcccat , & quamuis ad cartim obfciruan- 
VtKjfwwJ tiamnontcncaturcxvicoaama, tcncturtamencxvidireaiu»t 
9i*nUiu(ti ^hocip(umintclligiiurquoadJcgcs,quarnon minus Icgislatcu 
pMm.nen eo fgm,quim fuouitos concernunt,quaIis cft , i<bb vt fccundum rt- 
^^rationcmiudicctur.' > '! . ' . 

Dicendum fccundo. Qiiandorationc alicuiusarcnnftanti* 
obfcruanria lc^is vcrgil contra \\xi naturalctuncnon fecundum 
Je«'islitcram,fedfccundumatquitatcm,|&mentemlcgisIatorisiu 
di?aredcbcttamPrinccps,quam iftterior Iude«r— . 

6 llaricqiiia fi lex aat hmiMicitcr, aut ratione alicuais circun , 
ftantiifucrii ,niqua,noneft implius Icx,ncq"<^ regula, quarno- ^-Th. 
ftrisdir4C.T<a(aione"5,ffdcor^p:cla,Mt«thorolooium, 31»! .V:^'' 

ft4timSsc>lfsro4Virc^^^ 



quam hoiologium,cft ci ;iom hiscalibusEfCUcrcudum ad Epi- 

imia wf. chcam; cafus.iiTtcmfunthi. /. • 

Primus qiii fupra allatus cft,cu fciliccr am fimph^^ 

l-x/irJ«ri aliquacircunftantialoci , tcmporis, vcl pcrfonx, Icx rcdditut 

dieumcift iniqua. ^ . . • j ^- 

iWi</wJa. Sccandus.cum obfcruanria uerborum tcgisccdit in detrimcn 

tumboni eommunis. .■ . , j.rt 

Tcrtius,cnm prudentcrcxiftrmari,p^teft lcgisIatorem,fiadcl- 

fctnonfccandumlcgcmiudicatiirum. 

Qaartus,cumcorrumpitur intcntio legislatoris , c pcccat ^f.conrra 

«lim in lc<^cm quicunquc vcrba Icgis amp !cxus,eildem uiitur co ff. dc legu 

voru ua;cn.le'A^ fc.Iicetcum Pnnccpscxcaufa .ufta & l.fcq. 

in lccdifpcnfa tunccnim fccundum Princrpis intcnt.oncm , 

dcbctludexvcrbalcgisintcrprctari. « , j- -I 

V/«. Nounda tamen cft^^difrcrehnM imcr Pr.ncipc.rr lud.cem i»- 

c^ii^-//.^^; fcr^r^r;; , quia illccx probabili^^ 

''^^^^ '^^^cm^te^'w '^sc.^-<*''^^".'Tri:L« 

randohomicdam amortcquam .lurhontatemnon habct ludcx ».1^#4.ar. 

"Iccundum duhium . An fe.rcnria 'f^^^^^^^ff^Z^^^^^ 
tta,3:proforurioncnotandQmcft,fcntcnnampolfec(rc inwftam 

^aaSluip i "^fc^l'^'««.-,,.y?nfnfto7tidic;saninK>, ideft,Oi^io, vcl faito- 



tripKCiicr. 

tmfU if»> • primo.qmacxinrUftoTtidicisanimo, idelt, 

le pioccdii, Ucetcnim fccundum fupcr ms tU 

-.1 . 



tUcffata»^ proba 



. 7 ia,Ariutisorfi,ine rdtvatOiprofcraiur. ' . , 

Securn^c^UJ» iurisordlncm r.onobfcriiat. 
Tirtio,quj9con(ra voluntar(in pronunciat>quainuisrcmeJk^. 
lia fccundum allcgata,»*?^ probrtta »& rcruacoium ocdinc prolt^ 
ratur»qua:i>joeJld<:fccundQ,v^^Lctyomo<Jp,i . , ,j 
ifl.Th.z.» ^ Communis opiniocft , fcnrcntiam irriuftarn contra vcciC4- «Jf 
q.<o.ar. s» icmfaOi , auctx>nt?A luri^ordjncujv meccilario cfrcnulJam , ncc fS^ 
ad 1.^ a- obJigarcautioiumr«ddc«Cincpn(acniia. . .»<./•. m-i^ 

couiu^'^ l^^^iO)quiaicn^cntiacac?nusobiigax,ciiutenuscftdcclinatiui^ 

*• iuns,inquoratioiurisconnftit„crgoquandocftimurta,&:cott* 17,,/*,^ 
tra icgcs n^llam vim halct incp/>/ricniia,pratcrc3 fcntcniia lu- r»/Mr» ct» 
dicisvimhabctcxJcgccrgo ficut icgcscatenus vim habent.qua 
icnus tucnturius naiurale,ita^ fcDC/entia luditis. ^.n»»^. 



Dixiinlbroc6(<:icmix,nam(ccus cftin foroexceriori>inquo V^"*.-^ 
confidcraiur non lam vcricas fadli > quam probacio iyridica , 3c iZ,*^^ 
OfdoiAiris Jjmplicitct ijcccffarius. 

Indubijsauicm prxfumcdum eft ludicem iufte iudicaflc.C^ 
Hium cum vcri ludcx cT>ncra iuris ordincm neccflarium feoce«« 
liamproferat,pcccat,^adreftitutioncTOobhgatur,& illc m 

cuiusfauorcm,^ viilitatcraeft iudicaiura,fi maJafidc htigauit 
«OD pra-Icnbit. 

..SocuseftquaDdoadfuicbonafides ,^ ludcx recundumMalle- 
eata> & probau iudicauic , tUDCCtiat» fi rcs fibi ip<i adjudicata 
licaliena»^ ipfe luam putat, cuu ^onfcicnciaponidpt,'^ pr2* 
fcribic. 

Item n ludcx iuris ordincpta:tcrmi(ropriuet aliqucmrcqux 
fuanoncrac» & camtribuai vero doraino >licct peccauerit ex 
iuridiciordinistranoreflione>ad rcAitutioncRi tamen non lene- 
tur , ^ dominus rcm fibi ipfi adiudicaumibonaconfcicnciapof 
fidcbir. 

Tcrtium dubium. An quando quis pcr iniu(^am ludicis fcntcK 
tiam priuacur re fua>^ r.6 appellatis,cui rcs e(l adiudicata» iJJam 
luta confcicntia ponidcac. 

Kcf,'OndeoaHirmatiu^.Sibonafidelitigauit,&: tutaconfcien 
tia poliidcl-itjdojjcc cogr cucrit rcm cfle alic ham»tunc autcm dc* 
lirutcfle boux hdci poiicfsor > non obilahtc fctitcntia in lontra* %jttf%'Mh 
rium. h,ifft»^t^ 

*l.Iul'3n. b Ncqueobftat,quod par$Ja:fa or^t^rttiittaiappellare tcmi^o 
f de cond. re a legc tfcfinico , nc litcs KC^pttuA durctit , iioc cnira tantuili In 
iudi. &I. foroexccriori (uftrasiacur. ' « 
ab ea C. - - » 

quo 

&or.cit a. "'^""'Sinconlwicntia.ProIoJutjonc. 
Say.n. II. Norandum , ^uod fcntcntiacirca bch.eficium porcft efse du- 
J.lecundo. pIcx,aJiadecJaratiua.cum Iudcxduol-u$ dc bcrcfit jc iihuanti- i.nt^udu 
busdeclaratpcr fcntcntiam,illudad vnum,&: no.hadaliud per %». » 
lincrcaljacft priuatiua,qiu<iuisobamicn bentficiopriuatur, •"•'^r*^ 
t<. altcri confcrtur,Jioc primiiio* 

R a Di 



Quartum Dubium.An cui adiudicatUm fttit bc^cficium , qud 
**Jf2 a't"priuatuscft pcrfcnteptiam'iniullaraillud vctc roilidtat,& 



ttnttntuim- ^ Di' enc^nm i rimo. Scnicntia fniufta fomialirchidcftciTd- «S.T!j.l.fc 
iSljjT»" diciTiniqmtaic,malitiapams,.Vfalfiutctcftiuranulla cft. & ^j.. 

1«. innalida. . / • 

Ratio , quia rum iudicium ron fit va!i<ium , ncc fcntcntia po- 
tcft cflc vahdaiaiciicidco pcr ipfunl tu« ad bcneficium nulli con 

fciftir. ' . • I . ' 

1 i> Diccndum rccunrfo.Scntcntiadcclaranoa (olum matcna *wn.ft- 
8,nf. i0iJ^ litcrimuftaclUaWa ^^tonfcrtiaf.acnrulum bcncficij ,itavt 10«^/"- 
fstiusf^iMm ^otfniia poftca fentcnti? iniuIlitUoU fallts tcftium probationcs, •^. 
rj:;;'i:i' nc^otcncaturrenuntiarc. ' .."".l u r , 

Ratio.quiamaximccxpcditanimarumlalun bono Ecclc- 
fianim rcgimcn,vt iura bencficiorum fint ccrta quod fit pcr lcn- ^ 
•'^' •tcntiamerus,quiauthoritatcmhabctIitcstcrmirandi. ; 
'*LV\ Dicendiftri tcrtio . Scntcntia priiratiua folum matcrilitcrin- 
j^HW^^iufta.idcft bona fidc lata fccundum alkgata , probata , f< par- 
,f»/r*t.m iibusbonafidc litiganiibns,validatft , vcrccxpoliai altcrum 

•1^"*^ ii^c,quod habcbat. . . 

11*5. Ratiocft,quiafihocexpcditinforo fi^culari ,mulio magis in 

Ecclefiaftico. ^ - -c 

Ei contirmaiur,quia aliis nihil firmum,aut rccUriim ciict iri tc 
clcfia circa bcncficia , ^ m.ixima pcrturbatio fcquerciur cif*]**^ 
^acrarrftntdfum adminiftrarioncm , &£ dtvnum cutn fufficiat adL^ 
■ '^' iurifdiftioncm lola volumasjf: collatio Rpifcopii ''2 
inodo abfit fimonit, dolus vcl iniuria h^c 
inhocipfo calu non inucniuntur , 
■• cum lim ipfc Epifcopus, 

X. quam rccipiens 

bene- 

i- gciumbonafide 

vbifint. 




2}£ 
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DeVariis modis procedendo in iudicio, 
(5* qualis in /ingulis fudex procede^ 
redebeat* Cap. X. 



« in o.qaa 
liier & 
2. de acc. 
& in c. li- 
ccc Noli 
de Simo. 



* Dofto 
fes in ca. 
Nouir. di 
lu <.& in 
c ii pecca 
tieric i.q. 
j. Sumoii 
Hx V.de- 
auciatio . 



•Tcgcndus 

Pan in d. 
c Nouic. 



d s. rho. 

a.i.q. ?|. 
& q. 68. 
&ie«). 



# Doft in 
€• Nouit. 
de lud. 




Odus procedcndi aH indicandum rc^ 
quifiiu' cft tripIcXjPnmuspcrcknun 
tiarioncm > & c^t quando officia!is 
aliquid dcnuncinc ludici. 
Sctundus pcra inquifitioncm. 
Tcrtius pcr accufaiioncm 
Quond primum modum not.fcqua- 
luor cfTc gcncra dtnunciationum»pri 
mum clVEuangchcumquod fitfccun 
dumordincm f ratcrnx icrrcdion s, 
ita vt pnino t ratcr lccrdo admoncatur,tum adhibcaniur icfics , 
dcmum Ecclcflacdcnuncirtur . 

Sccundum cft fudiciaicvS: hoccft duplcx. priuatura^quo quis 
pritendit rc(arciri fibi daninum rrccptum , Ik publicuro quo lu- 
dcx pcr horumofficialium dcnunciationcm proccdit vclad itiu!- 
«fkandum rcuin pocna hkali,vcl aliaarbitraria . 

Tcrtiumcftcanonicum quod cll manifcrtatio criminis non ad 
punicudum.fcdad vitandum dcli^um,aut rcfidium . 

Qiiartum cflrcgularc, c quod in diucrHs' rcligionibu? iuxti 
earum (Kituti fcruatur,in quononcftncccir« feruaie lurisordi- 
ncm, fcd fatis eft proccdcrc fimplicitcrj& dc planoob bonum pu 
blifum nc rcligio contaminctur . * 

Dcminciatio Euangclicai/diffcrta Tudiciali rationefinis) ilfa 
cnim rcfpicit cmendaiioncm,ifia vindi6lam. 

Sccundo Eumgclica eli actuscharitatis ludicialis ncr^ iuftitfa: 
Tcrtio Euangclicam dcbct prxccdcrc fccrcta moniiio, tS: fit fi- 
ne ftrcpitu iudicij,fecus ludicialis, & inifta tcnctur dcnuncians 
probare crimcn. 

Quartoad Euangelicam tertcnturomncsctiaminfamcs,^: ex- 
communicati , ad ludicialcm vcfo non. 

Quintocxpartc icrmini,nam Euangelica ccflat rbi frairis fe- 
cuta fucrir emendatio . 

Comicnit autcmc denunciatio Euangchc.TciTmcanc»nic.i,quia 
viraquc requiril przuiammonitioncm,diffcruntnutcm qtiia Eua 
gclicafo um rcfpicit frntrisbonum ,canonica vcrodamnum p«. 
b;icum,.iut prmatum intcnditcnitare. 

Rurfus denunciatio iudicialis ab accufacionc diffcrt primo 
<juia accufdtor pctit vindidbm publicam>dcnuiKiaior vcro ppcv 
phuni inccrcfsc. 

ParsSccundfc R % Sccr^ 



lifttwtittn 

1'—'* Em*n 
fhtmm ludi 

f^mtnifMm» 



1n putm 
ftUr» drnmm 



<^ f sntntf^ 
fmt ttttittt» 
mtmUntt ^ 
dftrtmi. ' 



2 66 Compendii Clauis Regi/t , 

Sccundoillctcnctur probarchicautcm non. 

Tcrtio Dcnunciatoitnoncft infligcnda lota pccna, Icd accu- 

^ <i dOI. Ifl 

^ Qiiarto Dcnunciatio cft mcracriminis manifcftario, accofa- \f^^\ 
tiovcro.annexdmhab«tadlioncmqu.iIudcx compciiiiur punirc ^*»^ ^ ^ 

xcum. 5.iuft.q6. 

Hmc t.colligitur quod denunciatio triphciter locum nabct a.*. 
vbiadio eircncquitprnnorationepcrfonc, vrc feruus qiiiaagc b Inft. de 
' rcnon poteftcontradominum poicft dcnunciatc i d fic ^ rcli hisQuisut 
aiofi, quibuj non datura<ajo concra pr?latum , pofluntdcnun- (ui Vcl a- 

ci irc» 

Sccundoe rahonc lud icis qui non cft dirciSKis , fic cnm ladex 
«jlHria»!' f^ularis non fcruit iulhtiim, f>oicft quifqac illum Pap^(1enun- ^fj^ 
ciarc>adquem fpeClat dc quocunquc pcccato mortali Chriftia- puiicqui 
j numcornpcrc. clerici v«l 

%»t,»nteri' Xcrtio rationc criminis>quod icgc pcmiitiitur , ficquiavnjra moDachj • 
N^rjMnL!!if pcrlegcs pcrmitti uidctur accufari nonpotctt vfuraiius , fcd dc* 
littir. nunciari , utadmonitus rcfipifcat. 

Accufatiovcro non poteft ficri nifi abco qurpotcft dirc^lc ^Panor.tn 
Dtu-iMiiM' agcrcquamuis quiagercpotcft poftpofiia accufauonc pollit fi c nouiidc 
tt»n>mEtm hbeat dcnunciarc, His pr^mifsis. 

^'trltidiri Dubiiatui primo. Andcnunciaiioncm pr^ccdcredebcatadmo- 
fiirftMmtn, niliodciiHquentis. ^ « Sy?ii.V; 

Rcfixjndco negatiuc/fifit iudicialis» fiuc publica fiuc priuata Denuncii 
""'""^ fccusfifitcuangelica. ««0 q- 4. 

Dubicatur lecundo. An &quibusincafibusfieri pofiit tranfi- INau cap. 
lUsa dcnundationceuangclica ad ludicialem.Et quidcm fuppo cms o.jo,. 
jn^;/litnit . firoquodaut nunquam,aut rariifime hic tranfitus pofiit contin- ^** 
itfnitH. gcfccoram ludice f?culari,contingctapud ccclefiarticum dupli- 

ciicr. , r ,• / ^*** 

Primofipoftquamcftapndipiumtanquam apud paticm aii- ,pedicina 

quisdcnunciaius,^: rcfipifccrc noiuent . Idem ludcx Ecclcfialli jisdc sct« 
cus<^cncralitcr fcrat cxcommunicaJionem eontra q^ucmcunquc cxcomro.. 
qui v.g.non rcftituit.autconcubinatn non relinqrir. 

Secundofi fpccialitcrcontracum, qui cuangelic^ dcnunciatus g l>c"0- 
fucratfinoliteracndarifcraturcxcommunicatio, glknwc opci '"Jj?^ 
tct pr?ccdcreninammonittoncm, ucJ unicam trjn? iquiualcn- Jyf^l^^ 
ccm^it utcxcomraunicatioin fcriptis conrincai caufas proptcr ,^gjccu< 
qtiaslaia cft,vt ciiara tranfitus ifte legitim^ fiat,dcbct primo fini- 
ricuangclicadcnunciatio , «?c rurfuscrimcndclatum dcbct tfsc 
probabikr in iudicio. 

Quoad fccundum modum fciliccrinquifitioncm fcicn^ u hanc 
definiri,quod fitinueftigatioctiminisjvclocculti pcccatoris fa- 

^a a ludicc» ucl pra:lato. 

Difrertinquifitioadenunciatione, Araccufationcquodilia ad 
fcij^iS*. folosIudiccs,\'ptaclatos fpcdat,accufatioadfoiosiubdito$, dc 
^*** HUnciatioautemcuangelicaomnibusconiicnial^ 

Modiifcu fpccics in<^uifiuunuoi. fuQC tres«. 

J^ima. 



T?4rsSecund4. 

l^rimadiciturgcncralis. 

Sccunda fpecialis. fpi^* 
Tcrriamixiagcncrali inquifirioncutuntur Pr.Tlati in uifitatio 
nibus,inquibus nccparfonancccrimcnnominatur>aut ncrimc 
nonperfonaj,autccontra,vndcquatuorcmcrguntmodi &c. 
Spccialis inquifitio cffct, in qua fpccificatuttS: pcrfona, & cri- 

mcn Mixu autcm coincidit com aJiquoexmodis gencralisinqui • 
ntiiinis. 

Rurfus inquifitiouci fitad infcrcndam poEnam fiuc politiuam 
ciufmodi incarccraticmutilatio&c.fiuc priuariuam, iuiufmodi 
lunt degradatio,priuario bcncficij, vcl rit ad damnum, fcu crior6 
vitandum,vtnc intcr cos qui debcnt conthialicre ma;riiDomuaj iTJiSL"* 
"taftnitas,nc vcindignufiadoflficiumafiumamrvHcc. 
Ia68^' '*^"'*^*'"^"'^^'°"<^"^^2<^'cdamprodignofccndismcritisfcft 
r.coatio ^^i"'^"'^*'^'"'''^^""'"''^"'^"^'^ priccdatinfanua.raHicn tam 
iicr(.4. ' ^citcsaiuJicccompctcntc rcquifitiquafubditiincaufapropri» 
imcrrooati tcncntur manifcaarc fcctct6,vci iuridicc fi oportuc- 
nt dcfcdtus.wV impcdimcnta qui vcrc,^ ccrto nouerint. 
Katioquiacura iudex vcl prarlatus tencaturcx iuftitia officiu 

111 Ud non conferre indigno , confequenter cum pomt Icgitimc f H 
pcr hoc intcrrogarc tenciur vnufquifqucad interrogarioncm rc- 
ipondcrc ctiam is qui pctit taIcofficiura,co enim ipfoquod pciit 
ofrertle voluntari^ huicincommodo. 

In cafu vcro quo quis ad officium ab alio prarfcn tarur, dcbcnt 

ciexpIicarircqu»fitancccirariaadiIludoffiaumobtinedum,qui 
bus auditis fi prxfcntationi confcniiat,vidcrur criam confcqucn- 
ler inquifirioni circaiila dc fc facicndar confentireac proind^ tc 
ncrurcriamucritatem farcri,dumcft inrcrrogatus a fuperiorc 

Dehisautemquxad taleomciumnonfpeaamvtnondcbct in* 
tcrrogari,fic ncque ipfc tcncrur rcfpondcrc . 

r.. r" f "^"'^"°"^"' Pocnam infligcndam utqui diecnda 

lunr faciJius prxcipanrur,explicandum crt. ^/tm 

Primo quidfitinfamia,fcucIamorofa infinuatio Quxdcfini- 
ri porcft frfrcqucnsopinio bonorum quxhomincm dc rali crimi- 
ncrationabihtcr reddjt rufpedtu,quarcmalorumop,nio infa- 
*Sof lu '"'^"'"°1.^""^'^»S"»3"fc"i"»mcrushominumrcquiraturreIiti 

condu. f. ^<^^""fo<^>^P^'caridcbctquidfintindicia& dcnniuntur efic « 
Caie.x.». '•5'^3>quibusrarionabih tcr.dcaJiorum opcribas roJcmus iudi. fc*M ^*'* 

I'iJ'ciaverodebcntcnrcnonquahacunqucfcdqux Vehemcn- f 
temaifcrantiufpic,oncm,&cxquibusccrtitudmcquadam mo- '^' ^ 
moVJ^?c'!lr!''"'^'' pofnraurquxduorumvcl pluruim rcilimo. * 

ltemc]ip;uracncdcbrnrvt/oci,temporis,DcrfonxA:c {^im- 
ndcfta ne dum rcfpcau fa^i, fed etiacS prc/Snx,m quibus omni 
busiudiasprudcnriafatisuaJcbir. 

Tcicio vidcndumcft quid fi rcmiplcnaprobaiio, & definirur 

R 4 tflc 



^6^ Compind^ CUms KtgU, 

c(rcdidumvniustc(hsoccuraci,& iurati,{cuquodidemcft<ft£lu «l.nullui/ 
vniustcftisomnicxccpiioncmaioris critautcm ciufn-oili f? dcpo ffdetcUi- 

i^^fill luramcnto fc vidifrc. Dixi tclliSjiion autcm accufaioris a bus. 

ff^MtZ tjuia accufaior non potcft clfe tcftis. His prxia^lis circa irquifi- • "^'^^^* 

lioncm. . . s » $^*i"'silu! 

6D:ccndinn primo.Tnqtii(itioomnino»cncrcralis!cgitimehc- ^ ' ^ 

* Tipotcftaiudiccaqfq-, prarjiainl-amia.auta^torcahquo, vcl dc- j|:|„. ',5. 

nunciatorc. . § Hic^ 

Probntnrexc facris Canonibus qu.T id ftanrris tcmporibus mcn. 
prar!.itisEi.clcfiaftici$infuisDiQr<c('bustcmporcvifit;uionis fa- ec, cu o- 
ricndum prJtcipiunt necnon cx«' !c«ibus ciuilibns , qui idcro Iim dc ac 
iniun«untficularibusmaoi(lratibus, & rationc piobaturnam cufa. cap. 
co ipf^yquc quis publicanrpcrlona gcrit,dcbct fufficietcni fcicn- 



tiam Uibditorum habet;. 



uttri- CTrcrum ingcncra!i vifrationcPraclarus foltJTnpoteftcompel Ij^ 
minTV!^. lcrcfiibditosutdcnunticntciuscrinnna,quxctiacxrra vintatio ,cr&qui 
\Mui»f»ifint ncm dcnuntiarctcncrcntur,atqucadc6ctiam ficcnfur.T impnr^a idczc 
]!i*l^rmrti tur,^ondcbcntmanifcftarcnificadclidl3,quortmi authorcs la- cufai. 
f^HU< <M- boranr infamiadc i]S deliftis taccndoocculta, qui.i b.orum r.on rinc.i.de 
«ri»!*'». |e«itimus iudtx nil^ Dt u«:,Pin cum in damnum publicum f uc offi. ordi. 
fpirttualc vtincrimine hxrei''s aur tcmporale ut rebcllionis vct^ n J. 
«nrrcrt,inciufmodicnimcriminibu$tcncturvnufquifqucautca / Caie.to 



rmpedircautcanoniccdcnuntiarc. tcfD^Vd 

Contratonclu^!oncmdocuit,e Alcint. volcns huiufirodi ir- ^ r^'^^ 

i^am^u,* quifitioncsj^cncralcscffcinuiilescumi^inicrropationcs, .'^: rc- ^^^^ ^ 
(ponfioncsfintgcneralcs,nam incafibus fupradidtiscum lct icct Sot.apud 
atiquislaboratinfamiadcaliquocrimnc , vclcrimcn vcroit in Sayrumr. 
. publicum dcirimcntum tcnciur vnufquifq-, fpecialiicr rdi on- i8§.Sot. 
dcrc afFiimai. 
CmH», fcrupulosautcm,5^inconucnieniiacuitandadcbcnt Prr ic.quali- 

lati in fuis cdidis cxplicarc fc tantum intcndcrc vt reuclcnturcri 
mina fupradidla ncmpc aui notoria,cuti n publ aim damnu vcr 
ccntia,m,nximcfivifitationcsficrcnt in locis in quibus homincs j^* 
rudcslunt,w^'nonhabcnraquibusin eiufmodi rcbus confihum ^^^^^^ 
caprrcnt,ik ficconciliari pofTunt/Dcdorcs. &:al!js. 
i.fyiAr»if iDicendum fccundo inquifitionc fpccialem qua intcnduur cano. & 
\pf,.,umu pjBnadclinqiicniispreccdcrcdcbctinfamia , feti clamorola m- Dcdlo. a- 
rr-X*ii nnu.iiic,ficutadmonitiofr.itcrna precedcrcdebct dcnunciatio- pud. S»y. 
ncmclian?.cIicam,rnriocftquia i.dcx nonpotcll procedcrc nd " '9- 
condcmnacioncm,/7nifiad(k accufaior, crgo vbi dccft aduahs W 
accuf.itor,faltcmuiriualisadcflcdcbci,quitft mfamia. ^ q 4.«^ 
^uUH* , HxcautcmaccufatorisnccclT^tascftdciurepofitiuo, (ccus fi ^^'^^ 
^ ,;/4»M fpciflrturiusnaturalc, cV' diuinum,cftautcm hoc opptima ra- 
inr*k,m^»» ^^^^^ fancitum pcr iushumanum :um ad famvconlcruationenr, 
lam vt fcientia fcotcntia publicacl.irior hocmoilo rcddcrc- 
««*• tar,fidem ctiamfaciwtc ruomodoacufatcrc, vcl intamia pii- 

tcricftcsvbiiietoautaccufauo aut infamia pr^ccfscrit, pcccat 
iudcx non ioquitendo, 
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«Caiet.s. jtDiccndumtertio. Qiiando inquifitioertiti mixia vt cxpri- ••f»/»- 
rq.tf9.ar. maturquidcm pcrfonajnon autetncrimcn/nonpoicll inquin nifi ri^'// "* 
«•« »• priccdat.infamia,5c hoc ctiam l\ cnmcn fit notorium.modo per ^f^ 
ibna non laborct dc cius infami.a, vcrbigratia>inuentum cft cada '"T* 
ucroccidi.nonJicctinqmreredc Pctro.an fuciitipfc imcrfc<aor , 
nifi priccdatinfamia, fic DcusiTpn proccdit contra Cain, nili 
* Gcfl. priceikntc infamia.vndc dicit^» vcx (anguinis fratris lui cla- ^*^" ^*"'* 
maf>ncccontra Sodomam>nifiradcm infamia pra:ccdcntc,iuxu 
illaff Claraor Sodomorum afccnditdcme,& dc villico Euan^^c- /'-«■c* 
i^^" lico dicitur.rf Qind clt hoc-. quod audio dc tc . ^ nm. f f— 

« c inauifi ^"^^"^ ncdum Sacris • Caconibus cautura cA.fcd ciiam ra^ 

lioncs c. t»0"cprobatur, 

cii opor- Ratiocnimnatura!isdi<S^at, vtquar iccretafunt publico iudi* 
lear. cap. cionon fubfint. 

qualitcr , Vbiautcmcrimcn cft notoriura» pcrfona vero delitefcit, po- 
&qn ».dc tcft ludcxex gcncrahbusindicjjs / proccderc quoufque habita 
accu(. infamia alicuiusparticularis contra illumintcntctiudicium,vcr 
/ rnno.iQ bigratia,inucntocadaucrcinquircrcdcinimicis,dcijs, qui pcc 
el S^ viani ilJam tranficriU)t,non cnimdcbctjudcx talia dcli^aarclia 
ic.cum fit Suercimpunita. 

S.ii. dc ap Quod fi obijcias non proccdcntc infamia , vcl accufatorc non 
pcilat. dcbct inquiri . 

Rcfpondeo, c/ufmodi ius pofiriuumobcommuncbonumcon- f^.- 
trtriaconfuctudinciamabrogaium, prxtercaroninquiritur 
nifigencralitcr, vnd^ habira infamia pcr fufficicniiaindiciapr-o- """^'^'^* 
ccditurdiccndocontra particularcm . 
A vbifup, Qiiod fi dicascum h Soto polfc accidcrc , vtrcus intcrro<»aTu$ 
gcneralilcr tcncatur fe prodcrc. 

Refpondconcgando hoc, nam ludcx nonhabct nifiius intcr- 
rogandijan teftisfciatalium fccific,nonautcm,an ip fcmct fccc- 
rit, ac proindcrcus non tcnciur rcfpondcrc. 

An vero fi vmis tantum fciat authorem criminis , hic fcncatur fmf.imd» 
ludiccintcrroganti rcum manifcftarcprobabilius vidctur quod ^'fj "^^jj^f 
non, quia cx dicJlo cius grauc damnum infcrctur rco,ncmpc lor- <JI i'rl^l"' 
tara,idcoquc nc n nifi c um a pluribus fcitur prodcndus eft . 

Quoadautcm tertium modum proccdcndi pcraccufationcm 
fciendum, quod cum dcli^um vergit contra bonum publicum , 
idcft dcnuntiarc, acaccufarc , quiaquilibct in cocft parsl«ia , 
lccus in deJi<f>js,qus priuatum damnum conccrnunt . 

Vt autcm ludcx viaaccufationis iuridicc proccdat, ac intcr- m . 
rooct reum, debct prarcedcrc fcmiplena ptobaiio , rcmpc depo f^u^X,^!^ 
(itiorcftis,quod fit omniacctptioncmaior, qualis cft oculatus , 
. autalius fidc digi)us>modononfitparticcpscriminis,autdcbc/jt ^Jlugltml 
adeficindiciamaniicfta,<5V: cxprelfa. r»»*. 

Rariocft,quiapIurarequirunturad reom condcmnandum ; 
quama<J inicrrogandum , fcd ad condemnandum fufficif plena 
probatiocx duobus, vcl tribus, imuiJJyd j Inoicduorum, ^jc» 



5^0 CompendijClautsKegii, 

Eigo ^ interrogandum fufhcictvnus tcH is on niacccpti«nc 
maiorautindiciaiTjanifcftavtgladiuscuaginfltusi^ fanguis rc- 
iperfusab homicidium^ aliaplura > vchniaoi:aiudici5 ptude* 
tisarbitrio. 



Afferuntur ^ Soluuntur Dubia quAdam 

circamodos pocedendiin iudicio. 
Cap. X/. 
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Vbitatuj rrimo. Analiquando liccatfinc prac- 
ccdentcinfamiainquifitioncm contra pariicu- 
larcm per(baam inihtucrc. 
Refpondconegatiu^ , Nequeobftat primo > 
quoJ Dcusaliquandocriminaocculta puniat 
vt apparrct cx a 1 ib. iudic.in quo Acham fortc 
mifTa pcr tiibns inquiritur , ^ ccndcmnatur 
dc furto fccrctOjdifpar cnim cft ratio inter ho- 
tnincm.& Dcum,£rciii ctiam occultifiima funt noioria^i^c confc- 
qucnterc cailli liccnt.quarnon liccnthomini. 
-^l^otuitctiam ut Princcps abfoIutiHimus difpcnfare vr occultu 
ctimcn Acliam fortius inquirerctur , id ctiamcxigcntc illius po- 
puli ncquitia ad f urti cxccraiionem. 

NonobllatfccundopcrmiHuni in lcgeucteri,vtcx fufpitione 
polfetuirvxorcm Saccrdotioffcrrcjnam (cn'.pcr aliquaprxccdc 
batinfamia. 

Dubitatur fccundo.Anquisdebeatfc prodcrc cumcnmcnoc 
cultumert. 

Rcfpondconcgatiuc»ex fupcrioribus»difficultas cft cx auiho- 
ritaicrf Gtcgor. Magni quicxtomunicauit occultum libcli fa- 
mofi fadborcm nifi fe manifeftarcr. 

Dimiifisqn^atf Caic.dicuniur. 

/Rcfpondco Papam tanrum tria ibi pr?ccpifse fcilicct , tit uel 
dcli^U in Iibc4locxpo()taprobarct,velfamamdifrarnato rcftiiuc 
xct,vclabftincreiab£uchariftiaA' quidcm quo.Ki fccundo prio- 
raccrmmcft unumqucmq-,poft infamiam altcri irrogatam tcnc- 
fi autnd probauoncm»aut ad rctradtationcm,ad qu.im fi propria 
infamia,& occulti criminis manifcftatio fequitnr cft pcr acti- 
dcns,Scquamuisfamanon fit rcftitucnda cum propriarvit.r in- 
Ckura>cumiadluratamcnpropric fama; rcftitncnda cft vt dixi- 

mus 
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m 10 rc/ic. mus fiipraDeniq-, vcinccrim illeabciicharirtia abftincrcc crfab' 
dc »cgcn. inrcdiuino tcncbatur. 

m z.q. tf. Ncquc proindc vc norac tf Sor.frquis libcllum illum fcccrar» pcr 
*Naua.in Xt.fti^^ji^ pcrfonam noruidct tamam rcftiriiercifuincccx vi lacx 
verba"n' cxcommunicarionis obligatus fcipfum prodcrc 
q conc Diilurafur ccrrio. Anad fpccialcmmquificioncm fufficiancin- 
4 to\Tol. ditia- 

48 num. 6 Rcfpondconcgaciu^probarurauihoritace. 'TnnoccnciiTcr- 
580. Cor- ti} quicxprcfsc llacuit r.on poilciudiccm irquirercconcra aliqu5 
dub in sii. cii..m li Juo vcl crcs ccftcsiuraciomniacccpcioncmaiorcsarrcrant 
pun fcvidifrcillumpacranrcmdcli^iim,ficrgotcftcsadinftitucndani 
fpccialcm inqmlitioncm non furficiunc *, crgo ncc indicia qu^ rai- 

iidubita Concratuim docuii rf Aicia. Probat authoricacc e Innocennj it,„ttqnt(i 
lionts dc QiJ qui vulc indicia proprerqux populus vchcmcnrcr fufpi 
accul". turaliqucmdcliquiirc>futficcrcad(pccialircr inquircndum con- jtigitiHnt 
Win ca. I. iraipfum. indiei»^ 
dc offi.or. Relpondcotunc proccdcrc iudicem adinquircndum proptcr 
d :n.& alii vchcmentcm fufpitioncm cxindicijs orcam>qua:cft Icko clamoro Sttnhnr 
'P*^^ ^"'y* Ijcinliiiuacionis ic infamiacinquo. ptitn* tt. 

"."■^ Probari cciam folcc harc fcriientia Alciati cx/D. Thomaqui AUiM^ 

oporrear" vulcadiioc vt iudex iuHc po;iir rcum inrcrrogarc fulficcrc vnum 
dc accul. tnhus ve! infamunijvcl inilicja,ucl icmiplenam probarioncm. 
/».z.q 69 Rcfpondco nondixiflc D Tho.ad inqtiifirioncm fpccialcra fuf 
arr. 2. la ticcrcindicia>fcdadinccrrogarioncm,atvcr6nonomnis legirima 
corp. intcn left rarionc inquifitionis,fcd ctiam accufacionis > ad ^ttuhnrrM. 
g Naua/n quam iu.;iLUinc indicia vcl femiplenaprobacio. tit»6 ««- 

cap. inicc Dubiiaturquarto. An pofiic alujuando iudcxproccdcrcfinc thcrii»tt 
ucrbi II prxccdcntc inf.imia.vcIaccufationr. ■ D tA#» 

^cofc°'!o 5 Siipponoauccm primonon clfe dciurcdiurno,aurnaritra!i , 
nu. 5S7. vtinquilicionem fpccialcm prxccdcredebcarinfainia^fed dciure 
Sot.Va'c. humano,quod caracncftconformcnatura!idi<5bimini,3c proindc 
SaloD.QU. Pontifexqui talc ius mftituit, potuitctiam rarionabiliccr aliquos 
cafuscxapere. 

Supponitur fecundoquod in dcii(5isquxfunc in d«mnum pn- 
blicum inquircrc dcbcc ludcx cciam li anihor fic occulcus> 5f ccia 
fi dclidlum fitin ficri,& interrogacus tenctur rcfpondtrc, quta in 
ijsipla Rcfpublicaeft accufator,i^: raccnsclamarcccnfctur . 

Supprnimr tcrriocam dclidla funt in damnuro particularc, &; j„ JtUetis 
h Inao. 4. funcadhucinficridcbctiudcxinquircre,6rquinouit(fcbcrinter puhluiti^ 
inc/. ue roganisrclpondcrccum potior fitratiopariencisiniuriam>quam num fmtr 
polt. pra- intcrcntis , &conrirmarur quia iudcxcxiuftitia rer.ctut.'impcdirc nihnhit tt 
bcnd. malanc fcquantur&q-iiutscciamcxcharitafc adcadcm impcdic 
iNau. dc <ia y b &c ctiamfinu.Ja rtcret inquifiiio, dcbcrccea dcnunriarc, P'^*"^'"* 
«id.n. if. qiiando illa alitct prohibcreno poirccSupponiturqiurto quovl 

cum iudicium fir duplcx, ncmpcordinarium in quocll vcrus, Sc ,^7^^!^"*' 
formalis accufaror , »5c cxrr.iordinarium » in quoeft rantum fi. Utiu^^ 
^s»ide6 ut iudcx viaaccuCinonis proccdac > rc^mnturaccufa» 

ttJl 



27^ Com^ndij Clauis RegU, 

tor formalistutautcai inquiliuonem inl^ituac rutticit virtualis Cmi 

fidilus. 

Suntautenn quinquc quxin iudicijs cxtraordinariis uiccucri 
fmuiuntur j^ccufatoris funguntiir>pcccaium,infaraia publica, fcuclamorofa 
Tuh****i^ infinuatio.fccu ido notorcitas, fcu fadi cuiJcntia ,tcrtia prarfcn- cxrr» 
iu4tci"'a. tia Iiidicis,& aliorum fimul, tuncenim iudcx viccmhabct accu- "*BFcdc- 
tTiurdinA' r.itoris, maximcH tunc fcdct protribunali . quarto rcbclliomani- ^'^' ''"P* 
fiit. . fcfta contra prxlatum d<. ccclcfiam port dcnunciatum cjimcn , fi c- mcndTdc 
Jnl*miM4t nim quis obcdirc rccufct admonitioni,& pr^ccpioccclcfix-, po- hxret. 
tiiiqHiHtn. tcftcqntr.icum prilatus proccdcrc via iuridica , rcbcllionc illa t panor. 
J^et0rttut vimaccufatorisnabcntctamcnintclligcndumeft cum dcli^iim in c Atfi 
. tcftibus probari potcftj quinco Dcnunciatio iuridicaob bonum clcrici dc 
^Pr»/rii//4 comnnine. iudi. & in 

IM.» Mtto His prarmifTIscafus, in quibus proccdipoteftfineprcuia infa- c.fitfa»* 
'^bellU ,n mia,& accufuionc funt hi. " 
(nptrivrtm Ptimus c!\ in crimiiic hxrefis modo pr?cedat aliqua fufpitio . ^^^'{'i^""* 
Dtnunritt « Sccundux cft in criminc Ixfx Maicftatis , fufficiciudicium fi.de ccjn- 
tUinfidicm quod fit faNfbionis,vc! profapix fufpeclx . p^j. ordr. 

Ct^fns in iTcrtius pro impcdicndis malis futuris pr^fcrtim animarum, ca. vcftri 
^■4tbutpr$ protollcnda illorum occafione , ratjocft quia cum concurrant 8fc.fi.de 
€tii p%tt^ 'finiul inhoccafu.fccundo lcgcs naturalcs»vna dcnon infamando , cohibic. 
fintPftHi» 3!jj.f^(icfalu.indaanimafratris,cumhxcfiiforiioripfaobfcrua- clcric. ac 
tnf*mi» , mul;cr. 

mmt mtcufA Qiiartuscafus cum inquifitio cft ad mcritum dignolccndum ^ §"ji'pj*. 

nonadinfligcn.iampxnamvtfupra. bixVffdt: 

cQiiintuscumquispublicecontciruscftcrimenfuum. adult. 

i/Scxtuscum iudcx proccclitcxofficioaut ad dcnunciationcm #Lcuiran- 
publici officialis exiftcntc tamcn CMnmcnotorio,aut faltcm fit di C. dc 
contrabonnm publicnm. • condi. ob 

t Scptimus QuandoiudcxinquircnsvnumcrimerT, incidcntcr turpc cau 
inucnitaluid, i^hoc fiuc ficcircunftantia prioriscriminis ,fiuc ^}^' 
omntnodifpar.uumcontra/Socum,necclfetaracncrit nouam iu- 

dicistclaminchoarc. .. . r x!q fil 

gO<fiauuscum iudcx.aut prxlarusingcncrali inquilitionccom , 
pcrit aliqucm dcliquiffc, tunc pottll fpccialiter contra dcnuntia- g Bart. di- 

ros inquircrc. j / r "'J *'^'^ 

« ^Nonus.Qtiandocnmcncomprehenditurin dccuriu proccl- pubiico. 

^at^tfih fus,utcftfalfa,&c.iIumn;ofaaccufatio. . ff dcadul. 

\,de iuri, Dubitaturquinto.Anqutha(acnusdi«aafuntproccdanrctiajTi hS.Anto. 

intcrpcrfonasrcHgioGs , , /■ i v.. «..^ f 

Rcfpondco affirmaiiucmodo dcliaa nonfinclcuia circaqui '7^*»" 
fnUMr, di' dcbctconluciudo ui^jwcmuUi; appiobat» RcJigionrs. '^^-^ 

ifK: xq.jj.ar» 
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Ertium> quod diccbamus neccflario arf 
iudicandum requiri tf c(lordo,fcu tc- 
!.i iudiciiiprxfcitim autcm caucrc dc 
hci ludcx a torqucndjs rcis Hnc fuffj- 
ciencibus indiciis , alioquin ^ grauitcr 
pcccat)& quidcm (kut tortura dari rjo 
poicll»nil; ubi rctis rcfpondcre tcneiur 
ita ludcx interrogarcnon poicft rcum 
niU prxuia probarionead id fufficicn- 

rc in a(^a publjca rite dcdLda »ac pro- 

iudc non nju piaccucmc noiorietatcycl laltcm infair.ia leginma 
&: ic»diciisci xquippollcntjbus ,» curaquciuramentum fitquac. 
dam tortura,idco nequc luranicnium dari dcbct,njlici, qui vcti- 
tatcm diccte obhgatur. 

Quartum quod rcquiritur,cftquanlit.i$,vV qualitvis pcri".ac,dc- 
bctcnim ludcxobfcruaicvtrfpromcn^ura dclidi (it, A: plaga- 
rummodus>& quidcmingrauioribusdclidli dcbctintligcrc px 
nas X legibus conditutas^ne veniz facilitas inccntiuimi ()C ad dc. 
linqucndum,e in lcuioribus autcm potius manfuctndincin,quani 
rigoitm ol^cndat,prxfcrtimiutem infpici dcbct»anpxnK rel»* 
xatio bono publicocxpediat. 

Itcra parce larfa vr^entc » nc Princeps qDidcm nifr id publica 
cxigat vuliias,dcbct ex integro pacnam rclax.irc . Dcmum ludcx 
tciaminfcriorinp^nis/exarbitriofuotaxandis tuta confcicntu 
miiiorcm fercddci,vtin lcui furco,cafuali hom icidio ,A:c. fccus 
in grauioribus criminibus>etiam fi nulla fit pars I^fa^unc^c caucn- 
dum cll, nc apud ludices in iiscriminibus quis vclit intcrcedcrc 
cflctcnimeos induccrc ad a^cndum contra bonum communc , 
obtenu vcr6 partis Ixfz rcminionc,^ in eis qux non funt contra 
communc bonum,noneritita pcriculolum id atrcntarc. 

Anautcmreus, cai ludcxctiam ruprcmus ptrn.nm tcmpora- 
lem,& pccuniariaai loluendara rcmilit,mancat tutusincoiifcicn 
tia. 

Dicendum primo,fi id faciat Princeps exc'emcntia , vel cx iii- 
fta caufa,6cconfcn(critaccufator,autfaltcm abaccufationece/Ia 
ucrit rcus in vtroque foroeft tutus. 

Ratio,quia ^ pars Ixfa libcr^ iniuriam remittit , iV Princepj 
coium» qux iifco appiicancur iibcrc utdcproprio patrimonio 

potcA 
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2 74< Compend^ Cldyis. R tgtjt , 

poteO; cilfponere»di]ri ex iullacaura>nam lc«.us l: c]Li J FaTum pro 
iurta cauCi Pr mcipifciiflct cxpofitum . 

Diccndum fccundo.Parte (a:(a rtt'2m.-'n*( >pofel. I rircfprco 
. ta(itiuiiconJoiurep<rnam fifcoappti^iiiAn: «\^um 
• parii larfxcx iufcnatuffdcbeatur. ^ • • ' • • - 

4 Caueanta^semjkidic^» rccx facWkarecrwmiifan.di pocn.-is 
corporalciinpccuniariasdeuircccaiiCv^-iintjucndi, cttfcit au p 
tcmmuititudo peccantium»; um rctimiondipeccaii fpcsdarur y ^caiet- ia 
6vndcinfcrtur,CjUod fi PniKcps cnnic,ui iul>cat morter dam fum.v.iu- 
natUkc(l> a mortc (iber .t > ran.nm iilam ina'iam pecunianam dicis pcc- 
, ctiam parteIaf.iconf^- ' nrrtccon niutanc e , f cccai moKalirtfj ata. 
reulquccflomn un. inalorutn«qua:exeo»;quodinic,uiroancrcnt «'c.lcei,^" 
impunitj ftfcunduir icgcs (cquccitiir. v°^"*n • 

?' T • Qnpad ludiccsRccier^anicosmonent Doaorcs . Primonon 7* 

clsutffiet • j /• • • • • ..... dodc liD. 

jj^'^ jj,p^^jcnc^'t]uum ,ut indclcriivicarim.ibeispcma pcamiaria infcra- (^hr^lt c 

«ir,hocc »m,ui fupra d ciiimcft ,maxin»ai;i pribcrct pcccandi g 
»i*>l*s ♦» occaCoik- u,i5i :in Prajlaioiami-tfamia redundarct . «ca.fi uos 

fi$gh,mm f Secundo.M'^'t6 ini 1$ licitiimcf^c cis pocnaspccuniarias iu- 13. ^u. f. 
frtftlucn dicarc,uclexigcre proijaisvrimiribus lolcrandis.hoccnim pcx- Gl.in tcr. 
dit trtmi- jjiciofiifimum cilet. Et liccinon fcmpcr pcccci Pfxlaiusin coj pccuni» « 
mt hui ««^ quod'Con<^ubinaiiuro,v.g.incrimincpeimanerc finat, femper /1- prope- 
tvitnnt. ^ pcccatfi pro iucro , priuato commodo pcccau impu- ^^^"^^* 

nitu rifc pcrmiitat. g-i .„ 

•-•v» • f Zelot.amencorrc(ainni$,& vbicxindcmagispraraucn pcc- j • 
catH^ofcar.potcriicafabmuldapccuniana intcrdiccrc^ . i» 

Qjiimim,quodintbrmaiudicii diximus , ncceflarium eftuis Ai>o£t.ta 
exccutionis , / dcbct enim ludcx caufas celenter cxpcdirc , alio- 1. qu alte 
quint tcftitiicre dcbet parti;iacfx quautura procraftinandopar- hus iff.dc 

til«fapmt«iitdctrimcnnim. l /v '^n'';.. 

.... j|rT«neturetiamcondcmnarc rcuminexpenfis.moddabacto- »ar^ "» 
rccxigantur,quodfincg!excrii:, ipfc criiobnoxius reftitutiom . J'^*'»^-'*^ 
?A .^»' i Dcbct ctiam inuifcrc carctres', / cxpcnfas alimcntotum paUr J^gJ^ ^ 
f)M«Afi pcritvus carccraiis ftatucrc , cildcm dc Procuratoti- r. . ',^„„.,4. 
mtMmtMMi AduocaiisproUtdcrc, »1 &vtcon- wgl.iucJ. 

dcmnatiadmortcm prius, quara dc p;ait. 

fupplicmmhabeant>con- &icinifl* 
fiteantiir > ^ 
fa 

cram fufcipiant Eucha^ 
tiftiam . 
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De Scientia, viu furicafe ad iudic4H' 
dumrequi/itis . Cap.XIII. 




T dcbcriudcx 
tia ) 



ijcriudcx eongrua pollere fcieii^ - , ■ \* 
alioquin (rcifc &a!ij qui publica Jl;'^5EIfJ 
muncra cxcrcent ^nc pehtia ad illa & ntimmt» 
rcquifita , pcccariSc ad rcftituiioncm ^^'"J^ 'iHj 
cenctur,& nonehc abialuendus» do- 
ncc temcrca/TuniptiinlotHciumdopc* («rc* 
nar. ., i : 

Rurfusquod quinto locoreqoiridi- ^,^^;, ^ 
ccbamnsadindicandameil viijrpuri* «>H»i«r 

ta$iqu2crtduplexintcrior,»Scextcrror J"** 

« S.Tho.t. illa connftit in p.iilionum carcniia , vi fciliccc ludex non exodio» 
».<j.5o.;^.». auc amorc.fcd cx iultirjT inclinationcad iudicandum m procc- 
dat &li fccuspcccabir iuxta praui affc^Cbus qu.iIiratcra,cxicrior 
vcro cft vt habear manuum puritatem, dequa infra, 

Circapuritatcm intcriorcin qujcritur. An ludcxiudicas inpcc. 
catomortali cxillcnspcccecmorraliter. •> 
h S.Tfio.i. Diccndom ptimo. b ludcx etiam Ecclcfiaftfcus inocculto peo 
2.q.5j.a.T- cato cxiflens,&aiios«iHicans dceculem, vcl diilimili crimincV ^^n''e<Z 
cne. mod6 cacceraad iudiciuronccdrariaobfcraet,non pcccatobid »« 
SalonAra- mortalifcr. xijtn,, ,uitt- 

^""a?^?" ''^•tioquia pcccarum mort.ileex fc non contrariatur iurifdi- '^7i*ia^** 

n^t!c rcdlitudiniadiudK-iumrcquifltx. 

t^T,^ ^ Contirmaturquiaaliasoentilcs vtpoteridecarentesfcmpcrin 

e S. Au» '"^'^*"°opcccafrent>*tumtamenmnItotics corum ludicia» vt 

li. de au. (^**^*^. ^'g"^celebrentur,peccacaaiem vcniaIifcr,eoquodai3:um 

Dg,, iuft'tia^cxeiusa(redhi,& inclinationenoncxcrcet. 

Hxcauremconciofiolimiuturprimo m fordconfcientiae , fi- 
.W j. p. q. ^*''^ cnim inmorrali exiftc^s alium abfoluitpcccatmortalitcr , fjj^T*'*^ 
4o.Tn.j.& Limitatur fccando,vtnonprocedalin ludicc cxcommunicaio 
?j!cludcc- fiifpcnfo, vcIli:tretico» hic cnim cum iudicandi authoritarcex 
clcfiatljco Concil.Cot^ant.rriuatusfit, peccarct raorcalftcr fi f(Mitrncium 'f""*» ^ 
»*j^oc"S fcrrcprxfumcret. 

S^viijup ^on^a hanc concltifloncttidocflerimt Alcft. ^ alij probant » 
luJ QU * * primo,exiftens inmortali vtiiur indign^ fuo officio crgo peccat n 
mortaliter. . • 

Refpondco,windigncprruatmc>noncontraric. 

Pio- 



57^ Compend^^Ctauis^iiegti. 

Probant fccundo cx Apoft.diccntc.lnquoaltcrumiucIicas>tc- 
ipfum comdcmn.is. 

^S. Tho Rctpondeo* fcnfum Apoftoli cnTc^quod iudicans alium dc Stluitm u 

i.».q 60. pcccato, in c}<TCf!piftdl|OitcndiTfcxpfunicffcfimilitercomdcm- 
a.i.adj. nabifcm. 

Piobant tcrtioexdi<5te SalaatoriSj b qui finc pcccato cft vc- 
I ftrum,(LV:c. 

j^cfppndco id tannioidtxiin^^ confiitandum IudaK>s. s*/a.rar4. 
Prooant quaf tocx c.fin.dc rctnp.ordinar. 

Refpondeo ibi non dc a(flu iudici), fcddccxcrcitioofdinisfa» 
<^ti (ermoeft. 

• S.Thom. Diccndain fecimdo.f ludcx exiftcnsin pcccato publico, *c 
vbi /upia lcan«Jato.fofcrcns icntcnciametiani iuftani pCceat niortaiitrrpr^ 
, . icnim fi 4c cotlctn crHiimc iudiccr > p#ccarcr autcm venialitcr 
vcl cx paruitatc matcf iac , vcl cum cr»n)cn cli maximc fcandalo- 
fumi, tS(:altcria<!i;cncrisabeo,quoipfcinfe(f^useft. EKttTitrtm- 
»rc ca Exic^ior puritas, <<quam in manuum purjtatc coniiftcrc di- dufUx. 
ftat jtti §. »ira»t$oftdup}c«. 

Inljp^rdc Prim.ic.lab.bnentia.i vcrbiscontun|cI/oIj$. | 
re/i:rr.ptis Sccund.ieft .ibllincnti.i a muneribus'. ^ 
ia.^ji^, Contra prim.un pcctat euam lutk-x fi .ilfquem vcrherc f , e dc 

tcncrur mfindicatuad compcnfatiOiiem iniur»x,im6& in aliqui 

bus eiufinodi priuantnr orticio. 

«I nccma Contra fccundam pcccatconcufiionc, vt patci totocodcm li- ^S'^*^ 
giftr.t.b, 

a. dciam. £ ^ autcmconcurTiodum quisminaturalicui fe fa<5hirum>vel 
rcmiirurumaliquid nrfi ei detur vcl fiat talc aliquid, qui injtur 
extorfionc pccunia: fa<3;a ex incuilionc metusaliqeiid accipit,futiu 
com nitiit eftetiam concu fio cum banna p^naiia facit ita ut ea 
ciucs facilc contcmnant» ^^: pccnam foluant. 

Hicaiitcdubiutur. An liccat ludicialiquid accipcrcaiitigan- 
libus proexcrccndo iuftitiarmuncrc. 
, Pro SoiuiiQnc 

iul!x i4)i ^"^* P'''"^"»' fi-Tcqu.T ludex folct accipcrc / ad trn rcduci Sfff^u^ 



vcrl. Pr . pOiTc ncmpead ftipenduim proolficio»adcxpcnfa$proiaborc,»Sc ^***^ 
aani muncra quxaliqu.indo dicuntur fportulac conllftcntcs in ci- 

bo,vcl inpccuiia confuct* olim dari ludicibus 4 iitigantibus 
u'tra ftipcndiiicn,aliquandodicuntnrxcniaconfiftentiain excu- iJ^/^fJST 
fcntis,vV poculeniis» qux ad fummuminiratrcs dies confumi fi** , 

Not.fccundo.ludiccmautcfse rxcularem»aut fcclcfiafticum > nptd,$0M 
vrrnmquc auiordinarium, aut dclcgaium. 
iu '»ii;e ^cndit auc jpifficultatcm non cfic de coqui f«ntcntiam J^JJ,'. 
Gab- 4- Notatur tcriio. aliquid .nccipit» vt iitcni cclcriusexpcdiat, 
j.i(.q6. l^» cih-Ti peccat» ad roftitunqncm icnctur, cum donans dct. 
«tj i.coa. inuitiis.«( nrc remirsio rcftitutionisctiana fadxciprodcft . 
clu.4. Qjpad ftipendiuin vcro. ^ 

Diccn- 



Dicendum eft pt imo. Iiidcx cuani cccleliafticus kguimi atti- 
pit i pend i u m cH.' c. >Xl,' ^,''- 

Nccdbftacquod cum opus cxcrcendx juftitiar fic fpiritualc,»"**»/""* 
proindc vidcatur commitu limonia, aliquod proco acdpicndoj ^/*"^^', 
nam iiidcx tunc non vcndit opiis luftitia* cxcrccnda: fcd obliga-'«x»rf«i¥ii m, 
tioncm fuam cjuxcft cjUid tanporalci vS: pctuniacxiimabilc; . . ^**f»t 

Diccndum iccundo ludcx cuiccniim llipcndium cft conftitu- 
tum,fiquid prctercaaccipiara litigantibusjtcnciur ad rcftituiio- ■ ht g,uti. 
ncm latio quia accipitaliquid vltra mcrcedcm llbi dcbitam » & *,/J,||,'^',['** 
confcqueicr lum.pcccctcontia luftitlam corannitaiiuam cftob- 
noxiiis refticutioni . 

Diccndum tei rio vbi non habct fti pcndium aflTgna tumtpotefl: 
aliquid a licigantibusaccipcie locoftipindij ,ratioquia opus il- 
lud quod pcr(onaUcOA iudicisinduftm rcquiric, proindcgra- 
tis non cftcxercendum . }f«ttni itm 

a Hinc infcrturquod ccclcnaftici habentcs bencficiufwjcui an $mm €11 llt 
ncxafltiurir«>htio aliquid .1 liti^aniibus loco ftipcndij accipcre 'J|]['J 

• Nau. ca. non poftunt catio quia bcnchcium ddiur proptcrcfficium,vS: hoc ^','ft'^ti'f$ 
aj.nu. 11* proceditfiue fintiudiccsdelcgaii,f ucordjnarij,<^ ciiam fi bci e- u. 

& alijou. f^cium icnuc 6 nam illisdcbetnviputari quod bcncficium accc- 
i'c h pt.uierint,tSic. 

d ij^q Qnantum ad muncra c Diccndum priino iudcx ccclcnafticus 

a i concl. c>rdinarius habcns btncficium,cuicrtinntxaiurifditiofi accipit 
4] * rnuncra,i\' fportulasa litigannbus ccnctur leftitucic, ratio quar 

* Panorm. fupra. 

fcqucs lo. Diccndum fecnndoiudcx farcularis ordinarius debct feruare 

Andr. inc. flatuta^alicubi cnim omnii 6 piohibcntur muncra.accipcrcpra:- ^lt,'," ^'^/^ 

cuabom- terqunm.Tcor.larguincis,ridtiurctnmcn ciu. con munifi Ctoar* »»»J/r- '//r- 

' Ac^h* dinarius fportnlas tnntum, «5tronaliud potcft pcicre , accipe- 
n-ft clcT. rc.e Delegainsveropotcft accipcrc ducs auicos , fi ncgotium T.nukTf.t 
& aliinu! perringatad lumm.Tmccntum anrcoruni,^^ nonalitcr. «/r m/ m» 

ji * Diccndum tcrtio / iudcx ccclefiafricus dclcgatus a Papa Iia- *"*'*' 
^c.fi j.q j bvns bcncficium cuianncxacft iuiifdinojron pctcft aiiquod mu 
»Au:h. dc nus nccipcic, fcur rccordinarius, r.mplintur^ cnam fi ab alio 
judi. §. ri ordinario(;tdtlc?atas, /;r.:nti:pi ' r^':atflt in cnfu r.uoqiiisha- 

auremlabo bens teiiUc l ereihc:urtTol>iUs c i ..JUmnpcdirciur ab aliquo 

ret coll. 6. boncftocxcrcitio,dcquo viuit. 

/"ccuni ab Diccndum quarto iudcx delcgatus a Pap.T munu«; accipien$)te luiitiitUjtm 
br"pjnor" rcrur ad rcftituttoncm.ita vt rc rcmiino quidcm ab co quidc- 
dc viia & ditquidquam profit.quod intcIligcantcIitcrD finit.im, r.on poft- Cri!» 
hone.CIe quam finita fit, fi rcmittatpoitrit rctinerccum nibil tamnaiura i^* »■»»■* 
lic & aiii Ic fitquam rtm fuam in alium transfcrrc poffc. Jlj!'/"r^i^f- 
n.13. ParsSecunda. S Cxte- fitt»n. 

U di^io cap.cum ab omni. 

ibSyiu. V. widex i q.8.Angc.V.eodem,§. 14. Gab. dil^.i ^-q.^^artic. 2. 
cor.clu. 4- littraG. 
iluftic. dc rcrumd;uif.§/pcr traditionem. 
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178 CotnpendijClauisRegU] 

Catcrumvitf probabilcvidctiir iura circahoc conftituta p€r Spec.ia 

contrariam confuctudincm po/rcabrogari » prarfcrtim fi hxcnon ^^^^ Sa- 

abcxa<5lionc,fed a libtra liiigatium donationcprtum Iubuit»ita ^*'^ 

andcfatftofitabrogatanrn idcmccrtum cftiillitd quidc proccr \ ^^^^^' 

toliabcri dtbef» quod vbi inolcuit mos vt aliquid rccipiantmo '°*""*.» 
dcratum fcicntc Prmcif c>&: noncontradiccnte > non cA r^Ai* 

tucndum. i^, 

Qijoadcxpcnrasdiccndum primo.lludcx dclcgatus aPapa tum, $.in 

StjtHUftt habcnsbci cficiumcxfradomum (uamexpenfasfacicrsmodcra fupir de 

•xrtiV"'* tas tijfcpotcftalicjuid prociscompcnfandis accipcrc, ratioquia rcfcfptis. 

bcncficiaifta nonconfcruntureis cum hoconcrc » cumnonba- ' Glof.in 

bcant lunfdidioncm ordinariam anncxnm . |- 

Diccndum fecundo c Dclcearus ab alio ordirario quam a f*y 

Papa>^c proficifccpsextra domum fuam, poctft ctiam a parti^us ^^,/,25 

modtratas cxpcnfasprovidlu,^ vcduris accipcrcjnif fori^ c-f- itfcr, ia 

fetdcJcgatusadvniucrfitatemcaufarum,vcIadvnammalitiosc, 6. i alij 

lunc cnimordinarius tcncbitur dc fuo prouidcrc.- cu.17, f, 

Diccndum tcrtio.rf Indcx fa\»jlnris potcft fcutA' tcftis cum aJi;. 
cxtradomiciJium proficifcitur prxd)<fl.nscxpcn(as pctcrc.comrc 
5'''/' '"*2r fatioenim proexpenfis eft fccundum raturalcmarquitatcm. 
fkHi-T, Diccndum qiiarto.e ludcxecclcfiaftjcusad Jocum fua: lurif- 

ditionis proficifccns cxpcnfas accipcrc non porcft . lo^ • * 

Ratioquiahabctrcdditus proftjpendio, & fimi/iterfi ordi- 
nariusallcflToremafsumit, dc fuoproprio ci dcbct prouidcre, 

ratio quiacumhabcatrcdditii$aftIgnatos,iili ir.cumbitobliga- $ gl.foc. 

tiobcnciudicandi.QuoadcfcuIcnta,&rpoculcnta fiharcfintmo- CJm om- 

dica,ittvtintraduos>ycl ircsdics confunuqucant,accipi pof- mjV.pr» 

funr "P^° 



accnfatoYt ,feu aHore quis fcili^ 
cet^etquando accufare teneatur. 
Cap. X/r. 



tum §. ia 
rupcr de 
reler.lSo 
lent £f. de 
offic. 

fum.rab. 
tn V. Ac- 
cuf. ei D. 
Th.ta pr. 

r Matt. 6. 
Kom. II. 



i\. unfea 
C.vi ne- 
010 inui. 
tus agcrc 
&c 



iNau. ia 

ciicrucr- 
baijq. i- 
conci. 6. 
corrol. 61 

D.640. 

/1. fiqa-s 
homicid.) 
C.dc acc. 
&l.in eu 
dc acc. 




Ecunda pcrfona tf qux vcnif iniudiciu 
cft aculator, & hoc in criminalibus,in 
ciuilibus nanquc proprTc dicitur a- 
6lor,cft autcm accufatiofrdclatio Rei 
dccrimineinlibelload vindidampro 
ptcr bonum communc. 

Quarautcm ad hanc maicriamfpe* 
dani ad qualuor capira rcducuntur ad 
obhgationem famam,Iuftiti.-im,<S: p^- 

nam iniuftiaccufatoris^quaromniafc- 

quentibus diflfitultatibus cxponuntur. 

DUbitatur primo , circa opligationcm an tcneatur quisaiium 
dcilbi irrooata iniuriaaccu(arc. 

Kcfpondcovt hcitum cft accufarc> ita ad id nulla cft obhga- 
tio. 

Prima pars probatur,quia uindicatio iniuri? pcr publicsm au 
ihoritaiciu elt ad>us :uftitii,caucndum tamcn cft ne fiat cxodio, 
autalia paftionc. 

Secunda pars parct tumc cxlc^c eiiangclicaquaconfulicur 
iniurias Chrifti cxemplodiimrtcrc,f»;mdcx Icgcciuili. 

Probaiur ciiam r.itioi cjvniuf^iuifquc enim cft dominusfuo 
rum.ac proindcne dum potcft uiiutiamcondonarc » fcd etiam 
damna i Ilata , emo.io ne ita paupcf eftct, vt fcfuamquc fami- 
liamalc^cnon poflctiii!i rtpetcndobona Cbi iniuflcablata. 

Ncqucobllat/Icoeciui !i tcncri ha^rrcdtm ad hcir.icidamac- 
cufandum ica vt alias h.Ticditatem non iit habiturus,quiA nos lo- 
quimui in foroconfcicnti» non .Tutcm in foro cxtcnoii , in quo 
cum adeft,pricepium tcltatcris cxccut;oni mandari dtbct ad 
hpreditatemudcundam» 6v: ficncquc fumus incafu noftrocuiu 
tunc harrcs non piv^|..r)ani . fr .ilienam accufctiniuri.im pr^cr- 
quam quod ius ciuilcloquitur dc hotnicuijo,qumi ut P^;iM,blicc 
pcrniciofum mirum non cft fi vnicuioucob publicum lonuu. a 
lud accufareincumbaf. 

Dubitatur fecundo. Analiquando tcncatur qiiis fub pcccaio 

mortali dclinqucntem accufare. 
ProSoluiionc 

S 1 Not. 



t$hmi m^r 



V0 lititum 
10 di mctt' 
ffm mimrim 
t/inm mttm» 
/sti $im md 
td fmiitmA 
muiimtfiki 



iilm>ti> Im 
/tmuim tm 
rnntrmtiMm» 



^ffrf Compendij Clauis Rfgii * 

V4HA»erimi Not.primo nos non lotjui dccaufacuiili.cum vidi<ihimeft no 
HumJf<nm j^QjnQitusiiicaagcrctcnc^ituijCumcrgodilTicultas fit in caufa 
criminali diilmgucndum cil . uel cnim funt puWica * vcl priua- 
ta» ^TUrfus li publica,& fumei puuiia, « vVdc his amplius Ma^ebiM 
nemo debct accufari nili forie in foroconfcicntia: > fi autcm criminib. 
^u» iittn- nondum puniiarint,potcftquisdc^saccufarriu»UMqU» fnox dcaccui» 
7-; diccntur. -»v»v5.4 
^^^uu^U' Noratur fecundo,crimina publica dici ea , qu? immcdi^^tc vcr 
guntindamnumpubJicum,vt hirells,cxpilai o.iublici asrarij > 
furtajiSchomicidjaquaja-gralTatQribasuias publicas obfidcnti- 



friu^ilV- bus commituntur,.\:c. 



hticHm tnfit 

Priuataucro dicunturqueconirabonum pnuatum commit- 
r,&f''(>aH f(,niuf , utadulrerium, concubinatus ,i^c. quamllis mcdiat^ 
f"r ciiamnoccatRupublica:,5crurfushxc aotlunr contra pcrfo- 
A€»mf*tt»ni n3,-naccufantis,autcontra tcrtium,cS: dcniqueiftnomni.i crimi- 
4Mt»». ^^^^^^ ocncra , autiam funt pairata,aut inprocinau,vt tiant his 

ftantibus. n. . *S. Tho.'» 

Diccndum primo. h Qii.indo crimencltcontra bonum com- ^ jjjj 

nmncv^' in fieti illudquc fuificicntcr probari potcihicnctur qui- nu j.§.x. 
Crimini ii iibct.fub mortali illud pcr accufationum ludici dcfcrrr. icmcuua 
Ratioquialc^cnaturaromibusicumbit prolpicerebono pu-, 

f»tt,,um<.f blico,q«od in cafu noftroaliter ftcn ncquit . .s^ proccdi Conclu- 

.w.M. nociMmfidchnquensfitamkirtimus.cautquisfccrctam lcr- r>ot y 

4t. aarc promitcrit. a.i. adi. 

Vbi autem accufator probarc,non polTet.aat non tencretur ac 
cufarcautccriefufficcrcttaniumdenuntiarc. 

Diccndumfccundo.Siemfmodicrimcniamfitp.itratum_,laus iho. 
eritcumquisiundic^intcrrogatur feiccdcillo tcftimoniuabi- ^^. 

oucqiloJpcrfcatcufer. , ^ fj*'^^^^!' 

Diccndumtcrtio, dcrimcn contratertiam pcrfonam pcrnc- hb.5.c.57. 
j,r[*.*>nfM tradumfi a!itcr impcdiri nequcat quam pcr acculaiioncm.acj ici 
trtnd» ffj fc^j,j.murmoJoprobari pollit. . ,. • 

• Ratioc,uialegc.char.ra,is«nc.ur mmfqu,fquc n.a .cua .f^ou.^y 

t„ /i^hiir fluaniuiTj potcOproximumad damno,ainmria tuen, /tiam- 
phatur Conclufio, ut hxcobligatio vrgcaictiam hquis luramen 
ropiomifcritfcnondcnunciainrum, ubiautcmlai.s cnRrtpcr- j-QHnc 
vn.rim.n lon.im jlt.im fccrcT^ admoiicrc cauea.uurlcandala , pr?lcrtmi ad oolhi 
-^'f' vt in Dariiculari dctesarur quifnam fitqui liU inndias machmc- x.,n j.re- 
f*^' f pcicict (t 

;;V,L.r7- '"Diccndnmqu.irtoficrimcnfittantum inprxiu<licium pcrpc- I^^c'"'- 
tram.sct.am.i.kmficrirmscntvt.fr.terna^or^^^ l-c-yaa 
fpesemcndaiionisfil.t tcmpons oror «mt..b v dcfcrrc 

j^,,o„a..i...,rriyiTnn Contra piarclida i^ocucrurrcr Gl. & * An- v c 
gcnfs ncminem rcilicct tcncri ad altcrins accufaiiorc m. 

Piob.int pi in'o,Cjui.i ex <!odnp.a, Euangchca irrofccdum cft , 
qui uetoacciifatnon ionofcit. _ ^ i^inV.ac 

Rcfpnnd.perfc<5lis*iniu.^<5l.-imrr:*cprnpricimuna:retnin]onc_, cufaiJO.§. 

at nos loquimur dc criminib.in publicum vcrgcntib.detrimcntu 4, 
\ . & 



&fnrfci5fiaitnonaccularciniiospcuanttseft adus cha^rxm» * a 
itaaccufr.recx zclo iurtiti«noncft cxtrn cnaneclnim ,cuni.tcniit- 
fioqu.Ttacicnda cftfVathfintcliigtdcbc.irqurarlodium 4 c ,, R'»//^ 

1'robatfccundocxdaninis inquxuccufator (olctincurrcfc» dc 
ficicndocnim in probationibusc x malitii tclhuni tcnciut adf^- fantndmim 
riam taIionii?>A: uifttm incurruodium accurari . ->, * '^'a*X' 

Rc^pmndcoad primum accufar.s cx zcioconirounis bon» , pjo* ^**'* ' ** 
icftctur fc ad huncrincm faccre,ita ut atcufatio ioco dcnunciat» 
nis liabcatur. 

Ad fccundum rcfpondctur ctiam viram propiiam pro bom 
, communisprocurationelibciitcrc»ponendarrl 

Scd lam vfu rcccptum ciKvt crufmodi accufaiio pcr vcrbatem 
dcnimciationcmfiar procuratorinfcaii v& dcnuuciaior habcbi- v 
^ eur lowO tcrti$,(iccnim^d dclidafaciiius ptobanmr j^^^abCurda 
plurimacuitantur. 

Dijbitariir rcrtio. Anomittcns dcnuntiare dclinqucnrcs pcc- 
, cctt^ ad rcftitutioncm tcncatur ilJius vxnq quz contra dclinoucn 

tcscftconftituta. ^ 

i Salon.7.'^ Dchac fc maitidii^ funtin.matcriadc refti(utionc in§^pon 
a.q 68 3r.'tnhr!iJCJians. .m.^ . .,q; 

I. contro. Diiertdiim fvrimo.Non.denimtians pcccatum f ublTcum pcccat 
^ dubio z morrilitercontra charitatcm mxta ci quardida fu!itdub*04 prj 
condu.i. tedcntiad rcrtitutioncmauteiu no;i feiictur 6(if pcrtbna priua- /./««/i^m» 
»Mcd. C. fa*ratio quiaeinonincumbitcxin<}itia,cxqua tantumorituro- ntndtnun 
d h ^ ''c'^""'^"^» » f<^^"s fi lii pctfonapubiica additiilim:- ''«/rriw,» 
vl' iaciopibuslocofupracit.denonm.ini«criantc.v*Wc. fnhlici »§ 

ca!*i 7.*nu. DubibTt urncn hic poflbt. Anciijii ii qm faciunt contra ic gcm/^'""'^»» 
12X. Coi- '^'"^""f q<H lilicentiampctcrcnoiiJamobuncxp.Bt ,cam lan^en 
duba q. P«?tercprxtcrmittuntobucrccundi.nm,vcJobaliamcaufam, tc-ji^"*'^'*^' 
66 punft. ncantur in hoccafu coadcnuniiatc fub parn^i pcccau , & rcititu- * - 

3. iionis. r t 

W vterquc Refpondco dcbcre t cxvifuiolficii.&iurnmcnti Jcnuntiarc plfLH^tH. 
Na. &Ga trantgrcffores& iftifibiimpuicniquodtum liccniiam obticcrc kUt». 
»cr inv. potucrint,campetcrcnolucrunt,rfadrelhiutioncm autemiiqn c«./ji itmi 
« S?ru r '^'^!?^'' ot}ici-ircs.ncquequ. re«accipiant, quiadominus '7* 
ft'iutio r *"^''^*'^'^**'""^^"^"*^"*'''*"'^>"^p''^'^crinuitii<; rvf: or c i tinadn/p- </r- 

q 5.§ fe accipjcdi & trrcqUili.ta yei i«*<V- 

'^tfirnum . t^^'»»^^ C0"««ngiV0^'onic(iKisfu£Hsiiit«i pucwi jum V^i^.c 
.-S i2.dub. . « l^iccndum fccundt>c)»Hcialisquialiquida<.C4ui .uiwndcoV" 'f'"' 
ir.. ticrjtcnctdc rcrtitucrcncduin ilanjuum iil.it um , lcd cli.iui ou«a V.j.H^ 

;/ci7.cu. io»caccepitne-dcnurwarcr>quQda.uiem.iKncaB:ui^d iciticu.n- «^/,-4,,^,» 

11». 1. «^unictiam^id-qmxtatcipuj/Hpatcr^quiat^^lcicx/ulV'''^*^'-^*^^^ (i'iui*4k 

lin rctju. criminadaMKiiia»tHaccipKfttc(ic>«i9..V^qu«^i:cacci rui 

^'^"J''"*^ *cifaciiuir,adqu(pdexiv{tkw,o' ' ': ' . \ , . 

P-^x.>.i.n„;, CbncralMxic.fvLttivki.t^ r.:4rr r ^ ^^ti- ^ - Cr liar. 

Probaritqui^t^oaaccu! . J^'- . 

tis,acproinf4«ooni«iHtu*idtjira:;50iii;.4ttrQ»M '\o- 

«atUnaicticvcfir ■ ^ 



iti Cmpendij CUuis RegUl 

S^tmfnfrs Rcfpondco quodcum quisad a<^kum pofiiiuum rx lUllitia tene 
f,$ s»H»r. tur>iuhil poicl^acapcrcprociusomirtionc, magilq; tcnciur bo- 
^Ctms^ nocommumjauttcftiacpctfonx cxofficioconfutcrcquam cxmi 
qaa acccptionc dclinqueniis a pxna dcbita I ibcrarc » qiurdo au- 
" ■ J^^pccccntvclnonabfcondctidofcciufmodiotficialcs^vtdclin 
qucntcs cx fccuriifitcin fraganti capiant , aut etiam ad rcj^itq* 
tioncm tcncatur faltcin cis quibus damnum infcrtur umdi- 

^umcfttf loc.cit ... «$■ no» 

Diccndum tcrtio Officialcs qui non dcnuntiantdchnqucntes ^^^^,^^ 
mmiJ^d, P«nam iHam fi pccuniaria Ht tcncntur rcrtirucrc ciiam anfc 
r--»I,V. condcmnationcmdchocautciaJoc.cit.fufius. Ncquc miru qnod ter.adere 
hn^^inus officialis tcncatur ftatim . qmaciincubit cx officio ptolpiccrc ait. 
»t».««r. itKkmnttati Rcipublicxdclinqucns autcn> cx. Itatuto ^:c.tn a«- 
»d |enYiontcariamlententiamquisfcquipoint,aim ci Silu. tord. 

fi/fit^^M ^^»itipulcntur,confulcquxalibi6 di<aafuntcircaopi- ♦ab.r. c» 

Dablta^irquinfaquomodo,i^quando»obligci)t fupcciorum 

^**" cdKaa.Inhacdifficultatc. • j- • ™.r,f#» 

Primoccrtumcft,quodcumPrxlatus luridiidfacit ccncralc 
vclfpccialcmand.ltunlfiib r<rn:i cxcoinmunicaiiODis aut dat lU 
ramcntum de vcriiatc djccnda > tenctur fdbdatus obedirc , m rc- 

^^Tccundrccrtum eft>rarendum cfTccd 1^/. c.Ki dcnunmtio- 
Bcm eorum qu. dclinquunt ,n damnum jrubluura vi fupra d.dhi 
cft!ralJo<ra afortiori^cum hoccuam abfqvmandato,ite mramcn- 

^^r^no^cM-d.ncafiiqUt.dcb^ ^ 
-^Jr W - tadchnqucntis^dmomtioetiam vrgcnnr ^^^r«^>;!^;;«;;„^'^^^^^^^^^ Jhi .u 
i^iLUux.^ cft prxccmmt enda , fi fe cmenHauent , non ca ^""^ '^"^^ con. 
Ifi.,*.. /. ctiLfireccatumfti.frctconirabonumpubjKuro,ratio^^^^^ <.cor- 
"^ «•i ^:"n^cftnui?»prcccptafuperfOtumintclligi debcnt luxta ord n. ^^^^^. 

Tu6^d^lZ 'n^^^^^^^ adnihila- 4 Fanor. 

- IriS^fnifVvb.iuridicevttca d.Ie- 

'"'oiiartocertumcfl^quandodcIidHi^cfte^^^^^^^^^^ 

farc^uidcm pofllmus.fcd non tcncam«n f. «^«^'"^"'"^^j^^ mnmauit 
Jatusctiam f|antccdi(aoaccufarcnotTtcneniur,quod ficmcjKla- 

Jc ncglc^nt.prxccmtq; ad^ , Ua IM. 

^^[^m^tcrtia^ 

■ ' ^^'rcSt^^^q^^^^^^^^ V '^^'"''•^"'^;:r"ex vi 

fc,bcr^t*vel abipfomctfurc nou.t vb. ce«crur wK>n tcn«ur ex vj 

JdSamfclb?c,rario<,uianiaximofcex^^^^^ 

mala fidc acccpitcft particcpsm cnmine,!. bonatidc poHct con- 

"^c^c^^Ta^K^ iSiudicroprxfumcretur,^ P^^sT^^^de- 



VdrsSecunJUL tt\ 

1inquenr^m>qui a nullo allio quam ab illo (ciaturinon tenctur 
rcrc cdidlo pr^cipimti rcucla<ior<cmcliam fub pzna cicommii» 
nicatiocis . 

Ratioiquiacumcx uli delarionc multa ci ponint incomm». 
daobucnirc,ed)dlum)iS^ cxconimunicacioncmbcmgn^debcmur 
inicrprctariiTifcihcctfinepTOpriodamnoparcri poteftt modo 
crimen illud in publicum dctruncnium, non ucrgat. 
^ Colli^i <* ^unt etiam in hac materia aliqui cafus , in quibus non obOan 
tnra Cor te gcnerali , vcl (pcctali mandato »excon)muiiicatione,veliura- 
duba i mcnto fubditus non tcnetur cxcqiii quod iubciur. 
I1U.Q.64. rrimu«cft,cumccfratcaufafinali$fupcrioris,ucrbigratia,vuft ^„ 

*'Th. X. clclinquenicm manifcfhiri ad cius emcndaiioncm , iam cmcnda- fxs.m^Jti 
7 ad I & cftfideoquc non licctamplius denuntiari,6 fccus fi adfit infa- yT'*^ 
aJij Hu.ij' fcmiplcna probatio,^ ludcx intcndcret punitioncm. l,rJL.'^ 

t Pcc.Na. Sccunduscrt,quandorcscftfccrcta,vcltribus,autquatuorno • 
».de relti. ta, & hulcx inicndit procedcread p<rnam ,f nam ficut ncmo jISKI^/a 
op.^p.'. cot)irafcipfum,itamult6minuscontraaliumtencturteftif)cari , trmZt,m * 



dub.9.au. fccusnpr£cedatinfamia>autindiciafufticicntia,aut femiplena ^*" 
»•7. . probatio. 

Sif**G"b* '^ai'o«^>^uiaciufroodidelidiumfecretumnoncftfubicdium ' i 
Nau &a iudiciali,ac proind^ cdidlum Supcriori, dcbemus iiircrprc- *^JJ"jiVi|l 

liaLii. tariiurisordinefcruato. 1^1, fur^ 

Fcrtius cft, quando quis rem fub fecretingiiloactrepit ad «<<*"A'«*><^ 
conniium,velremedium inanimaivelincorpore adhibendum» 
hicenimprxccdcnre delidli infamia, A: fcmiplena probatione» «^W»» 
etiam li in tcftcm uocctur,^ ctiam fi ci prarcipiatur fubcxcom ****f**^*f' 
municationc, nonpotcft rcuciare, alias pcccatmortaiitcr,& te- 
nctnr ad reftituuoriem. 

Ratio quia fcruare decretuin cft dc iurc naturac » contra quod 
homo non poteft pr^ci pcre. 

Faliit hoc,cumdclidhim Mcrgerctadhucindamnwm Reipubli- 
cx,vei tertij,tuncenimmeretur»utfibifidcs f rag.ituri cum a ma 
lodcfifterc nolit,^^: tantum facramentale Confefforis figillum eft 
feruancium. Cztcrumcumad folara pccnam proceditur, noncft 
« Aiiee.v. vrgenscaufa,quinfidcs naturalitcr debitaron^fcructur. 
furcum.q. * Quartus elhquandoquisrcmalicnam accipit in rccompcn- 
41.S1IU. & fationcm fui dcbiti quod fit cx iuftitia,i(^ liquiduin tum alijs dc- ♦ 
alij au.s9 biiii circunftantijs, /dc quibus fcilicct ron lenclur rtuclarc > 
S_quartus ctiam fi prxcipiatur rcuclate fub excomunicaiione. »*r«.>«i^#. 
f\i to tt ^"'^ cxcconr.municatio fuppoPit pcccatu morrale, qur>d 

' ^ _ tamenincafupropofitocirenon poteft > C<t lux: procedit rcdum 
| Pii. Nj. *'""7^»P^"'">^<^<ic»"^n circaaiios, quofciat fecifTc eiufnodi 
a dcieUu* '^S'""^*"^ ^^^f^nipcfarioncmji &etiamfi in edii^oa Suptrio- 
^4.p.z.d. 'ccafusrccompcnfationisincludaittr,idcbcniu$ cnimiibs in- 
5nuij7. ter- 

• Arg.J.fi 

^ocura- cond.indu|.cap.qiUiiiau.\iIis,dciurciu.& aliisioribus num.^o.$. 
tor. ff. dc ili). ^ ' 

S 4 



ttt^ CompeitdsiCtauis R^gU , 

tefprft«ri<Wfcc-oiTpcfi(iiiionc indcbMcfcitl»^' k j"> mnt<i«!;-» 
• wVi>» Jm«rncoinpcnfAtio cl^ ccita^^io parccejiqua , 6c dubia- 
prc aliajWmum pro partc dubi a rcUalanduni clsct. 
^ ^^ divc^infcr^urprmiOfd Non tcobriiad reuciriiocccum» cui • Rip.l dc 
^pi(9tictC^ntc ad bollum rc' - - t pctunialiib con<ijuo«ic» hac pfjJe^foU 
M^iOtrf4'^HpIcfa>ucreilliusc.. V. Jbcildominus» nc [■iruMfcc^li- ^ -5.10- 
SSprarcjpithubus rcueiaiioncni cuUniodi bcnoiumr.oncU p4- ^^^* 

^ .,4fiiiC^ftid^vE.um iquiobcxticmam reccflfitatcrn r,on P^C"* * Na c -in- 
rcftitucicquod turatuscltnonclscdcnuntiatluni, qtiartunK.un- tcr verba* 
qUci.icdhdtaprxcipiantjniodotiusuTjpotcptianotaf :i. n.qu». j. 

^ f Tcrtip. NontcncrialiqucmaddcpolitigiatiijrcllitutionctB cotclu. ^> 
quaHtJjncunqucpcr cdi<iium cogaiur (\ ccrio fcut jl'o ad llagi^.corr. 65. -* 
: • tinuvabufufuin. „| , . '^'^'^Pl' 

Q««f«i'« tfQiiii;:uscafusc(l,quar)doa!iquisnon dcbcrct probarc » ra- . 
/4**.«?'««! rjicn 1 no:iciid,quo<l dcni!ntiat,aui faltem probando 'rif^iue- ' 'l^^^ 
r»ii«»/*/i di'' iiicuircrct. ^ „ 

<f!* Sw/imo « KatK)primic(l,quiaquod fcitur,»V probari ncquit, reputa- , Nau*ubi 
rnhif ■ tur,ut ignotijni nd cifcx^lum renuiitiandi. • (jp. 

R:itiDfccundi cft.qu! . ' it n ' uii fuodetrimcnto non cft obc 
^ t. diendumcdiclisjalioqi.. ^ icot crrorcm grauiilunuui , ^«r • 

' ^jr^ intokrabi'cm; «-^ 
C^}l***n ^5cxius,c0,qaandoaliquidaudiuitapcrfonisfidcnondignis, n","^»! 
/ijll' ^&inliisc*^!'^^^» inquibus quis rcuclarcnontcnctur , pc>i« »1 ^j^^n^u 
ctiamtutc lurarcfciicfcKcfuppIcadobligationcmrcucUndi ^^^^,^^ 
!J/J - Dubiturquintocircah»ccadcinfupcriorumcdicl..,quanto t 

%Mptti$rvi tcnjj^rcduretconmiobligatio. 
ti$aiiMdli Diccndum primo.In dclidisaccufandisi vcl <Jcnuntiandis cU 
«r««i titdi jljsimanda funj^d liicramcdi6bafupcrjoram,pilicujilc4i Ht eaali 
ttnium tS Quiil contineic contra ius diuinum. .S: natuialcCV indubioctia» 
mktl (•nti obcdicnduna cft curu crcdi: dcbcai rcni a f^pcrion matuic iuilfe 
|lif;iifs^m. 

ttti 4 ^ ' Jji^j^pndmti fccundo.Circa dcli<fla,quK iurc natui* , ^ cx Ic- 
gali iuititia ilcnuncianda funi,tandiu maiictobligatiocadcnun*. 
"li*"»' iandi>quandivipcr(cucratncccflit.sLoiii ccmmunisjucl parti- . 

dnint, ^aris. 

^ I^atio eft cu idcns»quia cciam finc cd i^s ad id tcncir ur. 
6.\c-ndumtcrtio. Non dcnuntians incra tcmpus pra-ijxum in 
cdicti ccnfuram inrtuiit, quandoauicm tcmpus non cft pra:lir 
xumiiuciligiturdurarcoLIjgatiototpanno, quod col.'igitut cx 
^ipio,qiiodciu(mcxlicdidaCnguIi$ annis confucuctuot inno- 

uari. . , * 

, h Diccndum quarto. Pi^ccpta ,qua:tnfiium inira tcmpus vi- » 
iitationisobfcruandAproponuntut ad ilti:untiaiior.cs Ucicnd;is ''^ 
nonobIi-:;antcos,quibus hoccxplcro innotuerint * ^-quiintra '-^ ^ 
ccmpiis fcicns non obcdiuit^peccauit quidcm,co lamtn traulado 
ampIiu6,Hon,oJ>ligatiar.,; r. . .. • ^,.. 1 •> 

"Dubitatur ftxto .An & qu^ pc4 fonc ab acctCitionc repcllaanit» 

lU-fror» 



«c prohi- Htfpordeo primum 4 ^nuiclt ccrum qui cb <fcli£la ciu^ro i 
beatur x. pocna arficiuntur»vt cxcommdnicati. \ rodiio^cs j ubUci , x^cvt jJiJlIIIi* * 
q. p.l qui ^^|V„narij»Vtararij,^ flicniqiic iurc infamcs i rSiicctiia ir sctu- 
^ctjfarc J^,,rcauthoritas rcquiritur; qu:a ifti funt ob «' ' • cxpoliati j 
acc-^^ Excipitur tanrilfncrimtn hirchsol"» faiiortni (.1 . 
in Sctundoc rationcdcccntta: nc .ictufatiotxotfiti i^rocCfVrcvi- ^ t 

dc< fauorc draiur prohibcnturiubdin accuCarc pr«iato$, fcl-ui don^i nov , ^frJlV^Z* 
dc harct. lilij parcarcs, poHunt tamcn ex Afrc<itucharttatijr »'ro«'dci uttard» r^''*- 
in Tcrtio ob rcuercni.Ji iUtiis,0<«: maxin>cin caufa rjngniris li <^^' ,7** 

rici prohibenturlaicos accularc, vbi aurcm imnn.-ct ^ ublicum > m*„i,^, 
vd priuacum damnum»potcrunt iun -lif^ <lcnunri.ire> primifTa « 
<S. Tho.2. ppotcrtaiionc fcdno (angumis vindiaam.fcd bonum publiciisry, 
x.q.6 a.i ^^^f prmatum procurarc. '•'ffii fi^* 

* ^** ' HxciutcmprohibiuofaAaeftclcricisfolumiurc hnmanoca ^***'* ^ 
nonicoe idqv rarionabiliicr,pnmo,iqui3 funtminiitri affaris,in » 
<l <. ficut quoCluiftusoirertur, quicumpcriutcretur,i'onrepe»fcutiebat. 
faccrdotes ' Sccundo>quiainno«alcgc,qiixClcriascftcoranii(ra ron dc« « 
c q.2.C3p. tcrminatur poena occifionisiautmutilatjonis. 
hi»a quib. Tertio ob muiidiui rcquilicam mulid magis in minil^ris,qua 
aj-S & c in vafis facris. rfmw,,^ 
fajc °'i? Demum nominc Clcrici in/propofito intclli»unfur ctiam mi - < A« r—r 
?J!!!^i noribus ordinibus initiati,^hocdirfcrtaccuracio,^ iudicium » ' ?"*""^'^ 

XIC LJCrtCI, ... r r L .• o . -. . ••r< f*«# 

vclmooa- jUacnim incaula languinis omnibus gcncralitcr cfl prohibira, r-.».» 
cht. hocautem tantum cis qui in racrisraaccoItjcuUjica vtiliud cxcri 4rr«w«r , 

ccntcs pcccarcc mortalitcr . " ' , 



« S. rho. 
a.x. q. 64. 

I.c 



Qjiomodo accufatio inHituenda fit , cjui^ 
tyi^ t«to ^«y^; modts iniufla reddatur , CJ^ ? 
pcrcufl. de^cenis iniufitaccufatoris. 

Cap. XF. 

•••'V^^^^tel^ Irca fbrmam accufationis Oubitanir prinho." 
{a.q.|.per Qua^nam fit fbrma accufacionis cx lurc com 

l.ljcuri ff. ?| pnKj^ Refpondto hancconfifttre in ttiplici folo- ^,.^. 

^ ^ccuf. mx^U-dp! niratc.f Primacft vtaccufatio fiarin fcti*' «c./wirj,'* 
^^^j^j^Sfcl pfis»quod intclligcndum cft ingrauibuSi in Vi?^ 
« M icuibu5cnun,&manifcai$idnoncftnece(Ta 'j;!'''**''*; 

num» 

SecundD,vt in hbclio fcribantmnomcn accuratt>ris , acrnf;«» 
& ludicij, Spccies deii^li,comphccs,l()cus&: tcmpus qUardo dtr^ 
iiCtumcommitrum crt. ,1 

Tcrtio vt accufatqr ad poBnam talionis fe ob iigct » ■ ; • * ; • 

ricu 



}t6 Compendij CUuis Kegtg! 

, ^ Ficxi atitem hxc oinnu dcbcnc m rqiipus . Piuxioex parte Iu« 
*# (Iids>vtcum ccnicudincproccdat.. 

Sccundo) cxpactcaccufaronst ne dc£cicns in probationibus 
uirnt , crimcD alicri obicciire. 

ra««iir«>.ii« Tcrtiojcxpartc xci,vtcoramoHius fedcfcndat. . « 

Ec quarauisquisabrc/is.iccufari psfsit »a condcmnari faircn *f* ^**'!*! 
d-«**non potclt>mU pracicnsjprxlcrtimtncaulacrmimaif^&capitali» ^ 
cxccpto cumcitatuscomparere noiuerit» quaromnia jntcliigim- 
• turdccnminibusiquj: non funtnotoria. Cartcrum circa pkra- 

quecoram>quardiximu$, ftandum el\ IcKorum confuccudmi. 
Dubitaiur (ccundo. Anlkutantc dcnunci.otiontm EuargcH- 
^,,^y^,.^cam>fic w^^cantc-accurationcmncccrsario dcbcat pracedcrc fra- 

iMMf«.tcrnacorrept(0. 
f„if,*f*9>u i Diccnihira primo. Si folum naturam a(5us accu6tionis fi>c- t * I"* 
thtm, dtcmiiSinon pracrcquirnuradmonjtio, patctcxiurec Car onico» ouel 
SttHtmr ri ^ probatut r. uoncquiaaccufatro non habct pro finc fratris rc- rt!!'mr7.i. 
ir«ffM. Iiprlccntinm, Itdfuninoncmobbonicommupis vtiliratcm,aut y^d 4. 

ad rcfarcicndum dnmnunT,nuc proprius, fjuc altcrius . « Crquafic. 

,d Contrarium dpcucrunt Durandus , ^alijvolcntcsadmoni quando 
^ . tioncm fr.itcrmim nccefsario piiicquiri in foroconfcicniix, pro ».-1« accu. 
.^bani»quia Chriliusc^ocuit pr/usfratrcmfccrctocorripicndum , ^ ♦•d- 19» 
•qpamad EccJciianv*' r. q.4.adi« 

ilcrpondco imelligi dc Euangclicadcnuntiatione, quancio ici 
yu j^Af liccidciiJ^qucnsdck^rcHdus cft ad (upcnorcm lanquam ad paiic 
non autcm quando tanqu.im ad ludiccm, 

Diccndum fecundo . Qnoiicfcunquc timciur probabiliter dc 
emcndaiione dcimqucntis autdamnum ma^num exadmoniiio- 
netimetur,autdcnique pcriculum cilinmora,cerium crt lccudu 
opfmesci noo prxrcqukf 1 adroenitioncm . ^ 68*» V 

OA^mfi^j f DiccniUimtcriio.Si conringatdclinqiienicm crscoptiini,^^ coutro. i« 
JirllTi.pr^ grauinSminomims.&qttOdfKaii proccti6habciHr,quod lecre concx*ar. 
trm»t'n^*l to cotrcprus cmcnd.^bitur» ita-drl.'«us ad ludiccmgrauc fcanda 
'S^,TJ^!x lum,& Reipubricardrrnmcntum fe4]ueretor,roncftaccufandus. 
•M ifM ri/i,i R.itiocft duplcx ncmpc bonum comimmcnlfi: priuaium. 
itnmtttHu- Diccndum quarto.Q/ii ert fcientcrlig-reiiciis,!: ue dogmatizcr» 
^*'* fuc non.ftatim line prauia admonitioncdcniinandiTs cft^fi crim 

Ecclcfianonaudiuir, quomodofperaripottrit » quod priuatum fiy^^^^^^ 
hominem fit auditurus,prifcrtimcum cxcortunwcia ctintrale- ^ Arag.»I 
gcraiamfitcxcommuniLatus. Etdc huiulmodi ioquiiur Scriptu- ^.jt.a. 1. 
ra. /Nccaudias,nccpaicatciocu!ustuus,vtmifcrcaris, ikoc- AadTii.|. 
cuitcscum. Sjh. >.»- 

^*'^^,,*'; X Diccndumquinro. Hacrcticuscxignorantia inuinc/bdicom q.3i,a.7. 
r*m»midmt. noniu(imatcnalitetf>tharreticu$,priu$eftadmoncndus,i|cx lali '"^^"'^* 

fccrctaadmonitione nulium fcquatur dcinmcnium, c\' l»c opi- ^ '"A^*"^ 
nioncs Po^orum^qui intcr fc jiidcntur contran^, conc-ili.iri pof jj. p, 
funt,c^<lch< ciiKclIi^ituididium Aportoli, /> H^rciicumhomi- " ' 
^""^ ucm poftprimam,iS: fecundamadmonitionemdeuna, 

I Ex his infcrtur pTirao,grjui fsimc pcccarc qui dcnuniiant cx- 

ranics 



raniMin6<1eIaprif qiiodam (jngux,ctiam li D^dores finr^f pfi. 
iatiinam vcllcuiinroacuipn,uclnu!la Hcri fuieCtac proindc iniu- 
ftc famam laedunt, alia damnainfcrunt >ad quorumommitm 
rcftiwnonem tcncntur. 

Sccundo.!dcme«r»^imandnmdeciSiqificximuria,v<lineon- » 
fideracionc intcrdefpurandum,auico»xion.indum aliqua profc- 

runcminuscatholicn, quocircaiiomncs priusadnx>iiendi(unc r 
, rnaxinic fi a'ia$ bencaudianc. 

. ' * * aTcTfio.H ipfumdiccndumderudibus,quiexfimplicicace,^ I 

n^.."..* it»noranciaa4iquaprofrrunc, paracialioquin reemendarc jquare 

hi pnuscx ch.intaccadmonendi luntA' iBltniend/. 

Prarrcr debiram formam requintur etiam in accufatione iurti- ^ 

cia>quxArripliciccrviolatur,calumnia,prxuaricatione, 6(:ccrgi- ^f^ff/f^ 
$ c.fiquc acrfationc. wl«if,il[I 
pxniuie Isdicinirca!ummnrf,quiexmalicia,vVfcienterfaIfumcrimen J,^ 
' alteri imponit,»*^ non fo^um pecc3t,fed etiam cenetur ad relhtu- 

tionem,!^: nequefufficit lirem, Ime ciuilcm , fTuccnminalcm bo. tfntittRi' 
t%Th»t na fidc intcnrafTe, namquaTjdocunque rcjeiitiafupcruoniacfal- t*». 
q.^t.ar.x. fumelfcquod iniudicioattentatur,(icfiftcndum ei^. Qui vct^ Q^iidftfim 
ad.t.SaIo. cxleuibusmotusconicdhjri«aIiquemfiI$Q accufarrc, potiascc* /••f« ^<5» 
&c ' roer>rrus,quam c.ilumni^ror repurabirur. 

rfNaaa. c c Scaindo,dicjtur ctiim c.nlumni.itor , qui vcrum quidcm cri- • 
a;.0u.^ji« menafrcriopponit,fedoccu]tiim» qnippecumciufmodi cfimcn 
iuri^jce filfurDfitjVtpoTei|uod probarinonpotefV. 

Teriio.Cilumniarorcfl induj|jbusqui'rem fibi veredebitam 
movlisquacMtindcbitis vendicare > vx falfTs inftrnmcnris, Wvbi Csli4*rms- 
autem nlitcrrem fuarri recupcrar»pLCcatqui<lcmicd ad rc/liru- '**^ f' 
cioncm nr^n tcnciur. ' •tcultmm 

Secundo,peccacacaifarorperf rOTaricationcm ^qui fraudii- ^J"^?' 
Icnter abfcondit ca crimina dc qurbns accuf-irioncm proponir JJ'^^)/,"** 
colludenscum rco»acciptcndbf;i!f.iscxc*pnoncs,A: veras proba- 'ai,,ri9tii- 
rionesnonadducendo,cerfiexindc damnum rrorabile fcquatur tttinimdi» 
§ S.Th «.1 Rcipublicac.pcccar morralitcrA' ad rcliinicioncm reneiur . «#. 
q.68 ar.j, /Incaufa vcr6ciuili,cum inea quifque proprix indcmnirati QutmpO 
Gab.& a- profpiriar,ficut potcrat a principiolitcra inttniarc ,iic & in pro- p"^ ^rtmswi- 

. grcfrudefiftcre.. 
/^* *^ha" xTcrtio.Pcccataccufator pcrter<^iuerrationem,quandoiiior- 

c!u * diiiatc.Hf abrquccaufadelTftitab flccufarioncobliganteeum raiio SiT*^*- 
cor^rol 6/i '^^'^' communis,ucI lalrcm^rxccpco lu^iiLiscxofHcio in caa- ^""'X'*"'* 
Du 641 * faproccdcntis. 

;S.Th ubi Quacuor auccm irodis licicc pf>reft dcfiflerc.PnmoifTcaufa 
up. propria,conccrnencc faliccttantura imnriam accufatoris>non au: 
h Mcd C. tcm bonum conimunc. tlHti,^mL 
^reb.rc. Ratjo,quia rnncnon acciifarcxdebitcT', fcd vtcnsiurcfno^cni ^mhctfts. 
9iu<i'*9 potcft rcnuntitre liccntr^Iudicis , in ciuilibusautctn enam fi- tmf. d^fi/h 
ne eius liccntia, modo non fcquatiir feandalum ,autdamnum 
lerrii , Aimnjcfoceric ctiartt-TCjdcfiilac acapcre pcoiniam cucat 
CDalcicoria. 



? 

J ^r, flSccJndo.Cumiamiitcbonaridcintcniata viuec in progrcT- 

. ,furccne<ietc£tuin*^miccnim potc(lderilktc> ^ ccmponcrcfc 4cffo " 
;,:canirco,. . ^ Foemuc. 
t j.rropicrmctum cadcntcmin vinun conltantero , cum nc* riii.q.j, 
: -4^K>tCuiTi taijtvi luo.dii|>crvdtoca.u,fara profcmaj ccncatuc ^ 

.^». Qiurto. Ob PriiKipisauihoritatcm» porcd coim Princcps tx 
4 cau/j raiip^abi'i>autaoLufjti.oncma priMcipioifj^cJIcrc, aucad- ^*'^*^-"^ 

ini fam poilcaabolcre . Q.iurtum,quo<^ inaccuUtorcconlidcra- 
» , tHr,cllpa?na \ Ik nuidcm<o!ini pocna talionis plc(5lcbatur odcft q?*^'^ 
^rmVmpl». ^^**^^^'^ poBna,i]ua rcus mirtei plcwlcndus , Q cruncn fuiflct proba- ' 5. * 

tum «fCM '"'P; . . /• . . . r , "' '• CDCUL)#. 

/^iertm. ''Nwwautem m plciiU)uc locjsciuimodi p^na ralibnis , vc pot^ 
^Qji»//|i^»* raiKxinTA vulctui indcrucrudincm obiu.^e, tantum in alH]di- 
^^'igliiiiu buscaIibusobfcruatur,quorum pfafcipuuscft,quaudoaccufatus ^arg c/b 
tniquecapicc pkxu9cArali iniquitareaccufatons» vcl ttllfs fal- Py^-'»^ 
litatc.<i Rci!;ul.iritcrautcin DcKitorcs iili acn fupplicio, iudicls J^^jJ 
u,v arburio puniutitur,&: hoc ad dammim rcfarcicndum act ufato ; q ' 

naraad iniuriim ludici, ricipublicxillatam compcnfiindum, farg.c.fa 
r. maiictinfamis,^ & indignus quiampliusiniudicioaudiatur , pfa.mia j. 

"5 Pan-t f«W# aut aliquod munus publit um cxcrcc.arin poftcruin , & G huiuC q 3. iii^t» 
' mt*ir»ii0 rnodi infamiaconiratla(itinforoEcclcfiaHico,/cam folus Papa S'- 
Mi^sar^. abolcbiu . . gQ.G q^is 

nen infti^ ^ Iniclligcnda vcrd funi Iiax.cnmaccufator cxmalitin pccca"^*'^*.' 
lur Mteuf» ^non autcm cx inculpata ignorantia; nam tunc fjcuipcD- f:^ *^" ^ 
fi'""^ prie non cl\cal4imniator,ira ncque j a:na talionis plc^ au.iy. 
• iiil;* ^cndus.qua r.Ttionc nunquam puniturfi£cus 
•^^.'^^*.' ijuiaaccufat bonalidc, ad damna 
•«•tik'^'»» vcroillata, tcneturvnnf 
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Vbitarur prirao. An rciis in iudicio hitcr- 
rogatus vcritatcm fatcri tcrcatur. 
Rcfpondco affimatiuc modo iuridicc 
inrcrrogcturetiamfi vitxdircrimcn fu- 
bcat vcritatem fatcndo , idquccauium 
cx facris litcris cft, cx lurc Canonico,^ 
communi Dodlorum fcntcntia, 

Probatur ctiam rationcquia ludcx ctj 
cx potcltatc nbi coQimifTaiiabcatamho 

^ ri tatcm punicndi dcli<fb , habct confe- 

qucntcr authoiitaicin vijs hcitis,^: nccc(lari;s ad.dcIi<aorum nu 
n!tioncm,inrcrquascftrciconfcfTiodcft crgo pcccatum mortalc 
cx gcncrc fao vciitatcm cclarc , aut ncgarc^n lcgirmio iiidicio , 
ctiamli quis nbfqiic iuramcnto intcrit)gctur,fit cnim contra Dci 
djlcdioncracujus c(l ludiciura , &,cootra obedicnriam ludici 
dcbitam. 

Idcmquediccndumdctenccxcifdcmrationibus A: prxtcrea 
qnia facitcontra dilcdlioncm proximi infcrcndodaranum accu- 
la-ton.qui proindidcfitit ,n probationc, ex paruitatcautcm ma- 
tcfia: non circt pcccatum moitaicut fupra dic^um cft.dJc ciioniam 
obiigatio vcrum confitcndi m icoirimo ludicioaliundc fumitur 
qnam ex v, uiramcnt, idc6 di^um eft ct,am Cnc luramcnto com 
mitfi pccc.mcjTt.h vcritas non manifcftctur. 

Dubitarur fccunc^o.Quandodicetur ludcx Icgitim^ intcrroiia 
rc.Pro (oiutionc rcuocanda funt in mcmoriam qua- alibi diximus 
circacriminum dilbn^aioncm . Alia cnim funtcontra bonum ru- 
blicum in quibus non rcquiritur tanta folicjnnitas , quardam funt 
pr.Hata,& rurfus in dcii(5l,s prior.s gcncns,vcl prxccdit infamia 
vclnon,6cYuncncmotcnciurfc prodcrc , nequc intcrrogaius 
rcfpondcrcfccusdctcftibus,iicnim vtobuic^ur publicomafo! 
quod lcmper prarfumitur imminerc in fururum.tcncntiir dcnuril 
tiarc criarn fi non prarccdar nifidcli(fti infamia,.^ , \ 

l^ifhculras crgo rcmancr circa crimina rriuata , in quibiis ma* 
iorfoiicmnit.isadh,bcridebct ,fquidcm lequintur crnmovt 
intcrrogans fit lcgitimus Iiidcx cius qui ijitcrrogctur aiicquin 
cumnuiiummcumimpcriumiiabcat, non tcucbiiur rcfpondc 
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Scaindo vtadlit r.acniacauraMorinaqua [urisoblerucfur iuz 
tA modum fccundum aucm adtjoinftituta clt vclvia dennnciatio 
nisvcl accufationis cicbc; tquc adclTc fufficientia inditiaaotli 
vnuni cert^ vchcmcnsii^tl fcmi plcna probatio, ex vnius teftis de« 
politionequi fuummtxccptioncnwioiN 

Tcrtio vt bac luris forma fit probata in prcHcftu > rco indi- 
cata fum quia hic stfpondcrc non rcncatlir^qnoufquefaat fc iu- 
ridice interrogari pi^fcrtim inrebusgrauibus,tum fccundo> vt 
poftit fc purgarc>^ rationabilitcr opponcre. 

Si crgo via inquiHtionis proccdicur > conftarc ci dcbct de in- 
famia , fi via accufationis conftarc dcbct dc femiplcna probatio- 
nc^^fi c.^m rotcft rcpcllcrc, adhucnon tenctur rclpiccrc fimi- 
htcr propoj-.cnda lunt indicia , quibus ludcx jnniti(ur,qui*fi 
abcis poteft raiionabiiiter fc purgare , non tcncbiiurrcfpon- 
dcrc. 

Quoufquc * igitur non conftitcrtt reofcnon Icgitimcinter- 
roe ui immuniscrita rcfpondcndjobIigationc>cum ncmo parc- 
rc tcntaniur mandato antcquam conftet eftc lcgitimum,hcc vcio 
coliitutiotenctur vnufquifquc rcfj odcrc vcritattm ctiam fineiu 
ramcntoa qu»non cftinchoandum iudiciuni^ficurnequcator- 
tura , c cum ctiam iuramentum fit tortura quxdam fpiritua- 
Us. 

Vbiautcm a d ludice dcfcrarur luramentwm reodc vcritatc 
d!Ccnda,abfquequodci prius manificftaucritquam iuridicc m- 
tc-rrogatur potcriireusabfquc pcccatopcr aquiuocaiioncm cc- 
larc veritatcm. 

Ratioquia iuramcntum illud iniclligiturde veritatequaciuri- 
dic^intcrrogatur. 

In cafu autcm quod pcr falfos tcftes dclidum conftarct»adhuc 
obligarctur rcusvcritiucmfatcri. 

Ratio quia iam lcgKime intcrrogaiurjcxhacDoflrina . 

Intcrturrrimo.Pcccarc mortaliicr Iudiccs,t\: nniliograuius 
miam pcrfona priuaia , cxtorqucndo pr^tcr ius lccxctumdcJi- 
tbxm a 1 co. 

Ratioquiacft ingrriuc damnum proximi,c''c fi pcccatummor- 
ulceft rcuclarc fpor tc iccrctum alttnirs >mult6 grauius fccca- 
tum critadigcrcproximum ad fc infamandum. 

Sccundn pars patcr quia ludcxcft luftos iuftit;^,&c. 

Sccundo Lonftito quod ludcx ccntra ius prartipiat non cfie eft 
obcdicrdUm • ratio quia ficut lcx iniufta non obligat, ita ncc iniu- 
ftum prxctptttm. 

Tcrcio cum Iu*lex fecrctumdclidum iniuflt cxiorquet » non 
potcft vltra proccdercaut rcum punirc. 

Ratio qiii.i cum mcdium cft iMiquiim ctiam cognitio inde para 
ca ii :quacft,&' inutilis ad nhqium ctfcclitm luriditum,^,: quar di 
Ou fiint proccduntttiam fiab initio ludcx bona lidccredidcrit fc 
iuridif c proccdcrcnam ftatlm ac inprogrcftu animaducrtii rcm 
alitcr fc habcrc tcnctur dcnftcrc. 

Hoc 
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Hocaurem di<fkum liiTiitatur primo vcintelligaturdccxrorfio Ex/#r^# 
nc fa(fbaiudicc>nain fi ab aiio^ar,^ deindcaH mdicemdcfcra pf^ntunk 
lur,hiciuridiccprocedit, ^^omnioo pcr accidcnscitquod pcr 
iniuriama priuato illatam dclidum innotuir. 

Limitaiur lccundomoJonondeli(flum vcrgatin publicam per ^^*^ 
nicicm.nam tant.icll vis bonicommunis , vt liccat ahquandoiu- 
dici pcr priuatam iniui lam illi prolpiccrc. ^^^^, 

Caueant tamen luJiccsnc vnquam cum Sacramcralis confef- nfmimem 
nonisiniuria contra rrosaiiquid attcntetur,ciuscnimcompara> irm ipfnm 
eionc ncdum priuatum > fed ctiam publicum quodcunq*, bonum p^fit />re(» 
crt poft habcndum. 

Dubitncur ccrrio. An quis iuridiccintcrrogatus dctegcre tcnea 
tur altcrius dclidlum,quod fub iuramcnto promifcrat fcruarc fc 
crctum. 

RcfpondcoaflRrmitiue,excommuni fcntcntia. Lijitmh 
Ratio quia fi Jcs fccrcci> & iurarocnci non obligant contra ius intirrcgm . 
nacurx quo bonum communc priuato ell p r.Tfcrcndum,ac proin tns tnntmr 
diJ cum quis fub luramcnto promilic aliquid fecrccum fcruarcjin •litriut d§ 
lclligicurid proinitccre fccundum ius,cxcipitur lamcnlcmpcrfe "X"* 
crctffm in confeffionc facramentali acccptum. 'rTk'^'*^ 
Pro quo m not.non omniaqiic in confeffione (ciuntur cadc- /J!!^^ 
m S.Th. ». fi,b cius Jigillum.nam pcccaca, ^S: quxintcntionc fe accufandi 
* '''^' ^^'^' P'cn Ji bcncliciuin .iblblutionis kiuntur, vcr^ fub eius fi- grj,i^ 

aiiin 14 ^'"^ licranientali tcgenda funt.fccus quando etiam laici di- 
5 notanl ^""^ ^'^' ^^^^ figillo confelfionis ctiam fi primittatur 
dum. ' Conhteor , horc cnim omnia fic acccpta tantum obligant fub ra- 
tione fccrct'. 

D ibitamr quarto.In dubitsqiiid aqcndum tam iudici,quam ^ ... 
rco,.\tcfti. J 1 ^ ^^jin^ 

Pro fo!utioncnot.primoquodisdxcirurhabcrcdubium quiira ■J/Jj^"!, * 
^ fufpenfus cftanimo, vt ncutri coniradi(ilionis parti alfcniiatur 

^ lcrupuluin vcro naberc dicitur quiita adhxiet vni particontra- firmptUutm 

^ diclionis vt tamcn adhuciimcat altcram contradidlioijis partcm 

forfitam cffc vcram. 

(i Nor.fccundoquodautcertumeftopus 1 quod pr^ipitur ef- 

f fclTcitumaateft talcvtpericulumhabcatadvtranquc partcm. 

$ Not.tcrtioautcrimcn de quo intcrrogat iudcxcedit tantum 

in damnum delinqucntis > aut in damnumalterius publicum vcl 

nriuatum. 

'Not.quarrcquod vergitindamnumalteriusmaximepublitri > i„ WW^» 
• antcflinfieri,autiamcflpra:tcritum.Hisfuppofiti$. iudn nim 

^Saloni. 6DicendumprimoCumiudcxdubiuscltaniull^pofTit pro- ptufHnitr 
>.q. 69.3. ce ?crc,non poteft mtcrrogare jconlcquentcr nce icuscenctur 'H*^i ««* 
i.coQtro. r.fVondcrC. w«i t.mi' 

?.CQ<'clu. ituiloprim^patiiscftqnia inrfubijs faucnduui cdrco. imrrtffom^ 
R.itio fccnndnrquia in dubiis mcliorcft conditio poflidcntiSf ^*^** 
rcu.«» lutcro in hoccafu cft fuc ram^ poffcffor. 
Contirmacur vtr.iquc pars cx reguU gcncrali quia in dubi tu 

«ior 
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V liorparsc/lcligcnda,Practcrcaextf duobu? malistninusefteH- « dnor 5 

gcniium»led minusmalumertiiidubijsnonobcdircqu.im fc ex la d.ij. 
ttlutuT ^^"^^^^^'■"'■•''"'ovtiniiiltcoccidatar. , 
prims f. Ncqucobd.itprimoquod ciiam ludcx fltin ponrcllTone fiiacatt 
tiointtn thoriiatis rcfpcdu fuHubditi» nam harc poHciiio non cit nili 
trMriun. qu.tndo>cS: quatcous iuftc pr^cipit. 

Stlttitur Ncqucobftat fccundoquocl vidcaiurconcedi mcndacium lan 
ftcunU. quam licitum,nam potiusconccditur vtminusmalum Ca'tcrum 
conclufiointclJigiturdccriminc vcrgehtc tantum in damnum dc 
. linquentis. •So.refc. 
^inHt"» ^ Diccndum fecundo.Qii.indocrimcncft in damaum alteuiui '^Sco. 

i*r ntpublicuni , fiue priu.uum>i*^ adhncimmincns?^: m fje/i» ^nci?4 
tif,& tn4 '^^^hctiudcxdcponercdubium, vS: inchnare cnfiauorcm Rripu- 
x'WfRfi. blicacautaltcrius priuatxpcrfonx. 

fmi^tttt, Ratioquia hxc parscibiiinus periculofa,*!^ minusmala ^nam 
niinus nialum clt priuaiam pciftmam iniulleoccidi quam Rem- 
publjcam pati damnum fimilitcrcum fit potior, ratiopaticn 
tisiniunara t quam infcrcntis , m dubijs minus malum critnote 
re reo, quam ci ,cui imminci damnunia reo infcrcndum. 
ti*^u't'*m tcrtiocumcrimcned in prayudicium tcrtij vcl Rei- 

crtmiiU93! puhlicx tcnctur rcus.iutdciiilcrcomninoa maloinfcrcndo, aut 
mdbmcm» ^ogatus rcfpondcrc » qua dillindboiic uCla reconciiiari polfunt 
liimrinij, inter fec Bannes<< Salon. 

mumtttt^ t Dicendum quartocum conftat rcocrimcncfleocculfum,non 
mkttnierro tlcbcl illud ludici manifcllarc ciiam fiid fub pccna cxtommuni , j ^ „ ^ 
intus ri. ca.tionis prxciperct ,eamcnim non incurrit ,cumncmo conira ar. j.pi, 
ffudtni, ius,&iullitiam polfitcxcommunicnri. dub.x.* 
;/Diccndum quinto. Q^iando prxccptumeftdcrc tuta> ira vt Wjbidcm 

nullum fubindc pcriculum immincat,aur RcipublicarantrCO,aut con tro- 
* tertirperfonjcctiam indubijs obcdjcndumcft , ratio quia nec ucrfj. 

'fupcriordcbctrcdderccaufamfui pra:cepti,nccfubditus ratjo- * Soi. de 

nabilitcr potcll moucri ad non obcdicndum, procJariori auicm tegeo.ro. 

dodrina fubdantur infrafcript^rcgulc.* »-con 
mrnlti, Prima crtinmatcriamQrali , pariitlarainusdubia.cft,quxcft ^.^ 

J minus periculofa. j c!i3. 

.* Sccunda. Qaando vtraqj ^arseft scqucpcnculofa,cligcnila 

cft illaquim plurcs raiioncsconcurunt. . -. 
, Tcrtia . In dubio fcqucnda eft pars tuta ^fioppo^^^ tutanon 
^ fit. 

4 Qiiarta fi ncmra pars tuta fit , cliscnda cft ca potius in qua mi ./ c.illi qui 
nuscil periculi. ^"S: 

Diibitaturqmnto. An qiiarationcinquirerc porfitiudcx ^^^^^^^ 
pcr tormcnu ad quid tcncatur fic micrcogatus. ^ 

^ DiLendumautemcftprimo . LiciiumciTc rcostorquercad j^y» 
Yeritatcm cxtorqucndam cuih Jcgit««ic intcrrogari camfatcri ^-y 
no'Bnt. Aiocotn. 

Contrarium docuitZ» Lud.ViueSj Probat,n.im pleriq; vi tor- Ij.19. c'\u% 
Bicntorumfatcucucquodnoopatianiui >& c conuaal;j robu> Dcic.6. 
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iliorcs tormcnfa ^upcrantcsp^nascuadunt^cum finr noccnics . ri 
Kclpondco fatis cdc in liumams m6\ci)% humanam habcre ccr ^*''*" ^'•l* 
titudinciTl,qua!iscx tormcntishabcri potcft,quod autcra innocc 
- tcs tormcntisaliquando fuccumbantjcS: noxij ab cifdcm cuadanc 
pcr accidcns cft,tfc fi quid hafc ratio ualcrct,ncquc pcr tcftcs iu- 
diciaticridcbcrcnt.tumpIcriqucconuincanturfalCtati?. 

Dicendum fccundojMuiti mmora indicia rcquiriadcitandu, 
^ capicndum rcum, quam ad cundem torquendum ,ncquc hoc 
«l.exhl-e controucrfumcftapudaliqucm. 

10 , tfi de ^ Diccndum tcrtio.Sinc indicijs fufficicnter probatis,aut fcmi Ui„hi 
qu»ft. plcna probationcncmincm pofTc torqucri, dicitur autem & tor- *■» A"7''- 

turaquirtioapud Lcgislatorcsqiiafiquyrcnsmcntcm.qui.i pcr 
l SJLInv ^^""''"^"'"^"''^"^^"tcf^iinti^tia ^ufificiart,"cncralisrc 
iudiciu™. ^"'^'^^'■'no" potcft,6 fcd {m<Mqx% prudcmia:rclmquimr,rcgiila- 
ntcrauTcm Vnumindiciumad torturam non fufficit, modoiilud 
ita vchcmcnsnonnt,quod pluribusxquiualcrcccnfcatur, fuffi- 
citctiam di(5lum uniuscomplicismodo in tormcntis fitconfirma 
tum habita pra:fc rtim rationc qualiiatis criminis iSL' pcrfona:, vn 
cvidc Cl. dcmcndacij pr?fumptiotoI)atur.*Itcm fufficit ad loiqucndum 
lib.5. rec. rciinconrt.lniia.rc titubatio,aut mcndacium,3c quxdiOa funt , 
« q I y '''^""^ babcnt cum proccdituruiaaccufationis. 

• Qiiandoautcm proccditur uia inquifttionis fatiscftad toriuia 
clamoiofa infinuaiio juridici probata,feu infamia. 
WBirt. m rfDiccndumquarto. Cum iudcx pcr iniuftam torturam oraui 
J.pen.flfi mctu,j\: vj illatamextorquctarcoproprijcriminis confcfIion5. Vni»Ai^if 
q LXft. velirtdicia,auitcftcs.quibusconuinci potcfi,autcompIiccs dcli- •••"^* 

fti,no 1 potca cxciufmodi confeinonc proccdcrcad aliouam cxc *:iZ.ifX, 
cutioncm,m )do lcandafum non fcquatur Ratio concIuf.c(>,qaia ^'fi^ifit-. 
cummcdiumcft iniquumcogniiiocxco paratainiqua cfl. 

Dixi graui ractu, nam fi quis cx lcui comminaiioncm torturar 
vcriiatcm fatcfctur,illius pufillanimitati potius,quam ludicis fc 
* I. quead i^'"* imputabitur. e Caiicat lamen fcmpcr 2udex,nc tormcnioru 
mod. illi ivnmaniiatcaliqucm pcrpctuodcbiIitct,autoccidat. 
us.ff.dcq. / Diccnduni quinto. In h.ic prarfcnim materia fcruari debet 
& Doft. locorum confuctudojcS: quoniam iam ultimo fupplicio condcm* 
apud Say. nati folcnt immanitcr torqucri,prudctcr fc gerant tudicci,nc vi 



■ r £ • «-* ^cgciiini iuuiccf»nc VI 

dixi. '^^^^^'^^^'■"J^f^igant^^osadearcueldndaiadquariundice ron 

/Nil 
i«.ni 

&aIi;QU. 



— „ — fe""» -V.» .«.uwiuiiua , .lu ijuA- luriaicc non 

/Niu ci. po'"^"^»?'^^"!^^ rcm cum pcritis Confcirarijs tranfigant qui rcoi 
i«.nu y?. pr^o^cant,!!^ inducant ad catantum,qu«iufta funtfacienda. 
& alij au.' Dicendum fcxto. Vt licitum cft ludici dolo bono uti ad verita 
17. temcrucndam,itaadoIonialoabftineai, ncrapcafalfisprdmif- 
f Igna.Lo ^ic^nibus, vclifidla rcicondcmnatione- 

pcz dc SzX Caucat infuppr ne fingat fe iuramcnium daturum»ci qucm vi 
lcdoi Co detpcriuraturum,quodintclligiturquando vcrecumad iuradu 
rncnpra- non pofrctiuridicccompcllcre. Piuradchacmateriaapudi Dy 

Jitf. 



Pars Sccunda. 



T DlF- 



ttt4 CompeAjdii Ctauis TUgtA , 

MWt>u^»C«nocompcnn»tJO cA ccitaf ro partcftjiqua^ diibia- 
pro alia JWmiim pro partc dubi n rcualandum clsci. 

->i,%dHviisinfer<urprimo«i Norncobriad rc:ucI«*iD«j^cum» cui « Tlip.l_ac 
:^^fit jrtcntc ad bollum relida ert pc« unia tub cb«<tk<o{iC» ha<: p^ Ijc^fol. 
<jj^)aiijm.plc^i»ucreilliu$cfl"ci.luscitdomu)Us>nc | irni>ticc<*i- » 'n- 
Ctis pra.\ipicntjbusrcuclJtJoncm cminiodi bonoiumr.on tlt "^^* 

^ . ' Jo. E.um > quj ob cxncmam rcccllitatcm r on petcft ^ c -in 
rcfuiua- ouod turatuscltnonclscdcnuntiatlum, qtiar lumcun- v<rba» 
, q^jci,! ct^Hlta prjecipiantjmodociusimpoteniianotaf J. n.quar. j. 

j*"* cTcrt*0. Nontencri aliqucm ad depolitj glattjj rcllitutioncm coiclu. 6* * 
quanti^ncunqucipcr c*ii<2:um cogaiur (i ccrto faat jco ad ll.)gi-'.corr. 66, - 

tiam abururum. .1. . . " ' '^J^xZIk 

Q^MnfUrf 4Q..;. •-uMfuscfl^quaridooliquisnon dcbcrct probarc.»ra- J'JJJJ^ %, . 
Z*'»^ *'**- n^cwn'^ -iid,quoddcj)iJntiai,aut fdltcm ptobajido ^'J^^c „-rnS »* t 
4unnum incurrcrct. § so. "* 

ff9 SufiriQ cRatJoprijnicftjquiaquod fcitur,^: probari ncquiti rcputa- , Nau'ubi 
ri^rt^ * " iur,ul iijnotum ad clVc^lum renuiitiandi. ' (jp. 

H ^'io fcrv undi cft»quiac«m grauj fuodetrimcnto ron cft obc 
(ji^ .>aljoquiucotitiJuccutcrrorcm graujilunuu) I • 

2 « >r intolerabi'em. /'^''"' «J^j 

C^9»t*f * /Sextus,cf>,qaandoaliquidaudjuita pcrfonis fidcnondignis, p^j^j 

l^illL gtJ»^ inhiscafibus, inqaibus quis reuclare non tcneiur , poicii [^^^'^ 
'Xlftbmii ^'^'^'^ '"^^ Jurarc fc ncfcircfupptcad obligationcm rcuel.tndi - ^ jjjmj. 
JJ/J ' . Dubiturquinto circahaiccadcni fupcriorumcdicl.o^uanto » 
S«i»«*ni tcn_»i»oreduretcorumobligatJO. ; 
tdiSis mdli Diccndum primo.In dcliclisaccurindis, vcl <Jenuniia>idis cU 
«r««> «Mi ^c^atida Tunj^d liscramcdidla fupcrjorajn,^iili cujdci» fit eaali 
itnlnm eS quiM contincrc contia ius diuinumi naturalc y^f indubioctii 
r^hil ctHti obcdicndum cft cuiu crcdi dcbcai rcm a fujKiiori matuic luilfc 
mHHtcSrr0 ^jf nts^n,. , 

iN/ * t>;ccndum fccundo.Circa dc!icVa,<]ua: iuro naturar > ^ eX Ic- 
ii^Mt 4im g^jj ;mt,ti;i dcnunciai^da fuijt,iandiu manct obligatio ca dcnun* 
•liTi" i't, H3r.ai,quandiu pcrlcuciat ncccffit. s boni ccmmucis > ucl parti- 

duiHs, 9,Uaris. 

. I^atioci\cuiclcnstquiactiamnnecdidis.ididtcneirur. 

r> > mi tcrtio. Non dcnuniians intra tcmpus pjaiixum ift 
cc.. ..nfuram intninjt , quandoauicm tcmpus non cft praJb- 
xum iiuclligiiurdurareoLligatiototoanno, quod colfigiiut cx 
foip(o,qiiodeiufmc<licdidaCnguli$ annis confueucruDt inno- 

//Diccndum qunrto. Pr?ccpta,qu«taBtUminiratctnpu5 vi- ^^^^^f'^ 

CutionisobfcruandAprof-onuniur addcr.unti.ujoncs faciindiis ^J^* 
r«oaobli£?antcos>quibu5 hocexpieto innotucrint . (\'quiintra ^ 
f cmpus fcicns non obcdiuit,pcccauit quidcm,co iamt»i traiilado 
ampliufi Ron obllgatUr.. , i. . 

Dubiiatur fixto^.An&qu? pccfon^abicctiCiiioncrcpcllanrur» 

/ Pvef^-on* 



beacur t. poc u .irficiuntur>vt cxcomi»anic.ir' i rod((c>ri's j ublra , trri '•^**"^» 
q. p.l qui ^.i^b,narij»Vrurarij,3c deniquc iurc i- , s ratjot ina ir ac« u- 
«OJfarc f^ntcauthoritas rcquiritur; quia ifti (unt ob delM^^a cxroiiati ; 
Ex^ipitiir tAntiimcrimcn harrcllsobfauortm Hc^ci . 

* <j. iii fi. . ScWniioc "tii-- ^ - ' Mot xoi^iti proccfVrcvi- , • ^ 

dci fauore <*<^atur prohibcnt. . . u , . .ciatf s» fcrui <^om r os , &ti'^!^J^ 

dc h«rct. lilrj parcatcs.poflunt ramcncxafrcs^lucharitarw iffosdci uttarc. . ,rV/!S! 
intf. ifcrtio ob rcuercntii lUtus,«N: maxinwincauCa rjnofftiiis-Jc^fc' 

rici prohibcniurlaicosaccufarc, vbi aurcm immirct p^ub/icum , 'mZitm^ 
vd priuatum damn«m,potcrunt iun^K^ 'lcnunri:ire,priinitta i* 
' 68 protcrtanonc fcdno ^angmnis vindidam.fcd bor.uni publicucn^ •^(1'^!'*' 
».q.6 .a.i priuatum procurarc. ; ^ .*r*i!r, J-rJ 

^*** «arcautcmprohibiuofacaaeflclcricisrolumiurc humanoca 

nonicoc idqv ratiO!ubilitcr,prjmo,qui3 funtminiilri afrari$,in > 

d c. Ccut quoCluirtusoircrtur, quicumpcrtuterctur,i'onrcpc*cuticbat. 
facerdotcs " Sccundo> quia in noua lcgcqin Clericis eft conjnui!a ron dc« 
cq.Z.cap. tcrminaturpocnaoccifioni$,autmutilationjs. 
hiia quib. Tcrtio ob muuditia rcquiiicam multo magi$ in minirtris,qua 
jij.S c. ^^(jj facris. < fi»r,W« 

faufflliatf Dcnium nominc Clcriri in/propofito intclli»unnir cliam mi - 1 /««/'-rtiU 
ucderici, ^"ribus ordinibus initiaii,«.S: hocd/ffert accuritio,\r ludiciumi ,*^''*"***f^ 
vcl moDa' '"^ «"'"1 «^» fanguinis ommbus gcncraliter cft prohib ira, m^lnV^tH 
chi. hocauTem cantum cisqui infacrisfancc6iiicu(i,itavtilladcxcr < 
ccntcs peccarec morcaiiccc . 



• S. Tho. 
x.s. q. ^4. 



Qjiomodo accufatio inHituendd Jit , cjui* 
/& tato ^«/^; modts iniufla rcddatur , ^ 

cit.declc. ■ ' X cx ^ . 

pcrcuff. . de ^oBnts tntusti accu fatorts , 

Cap. XV. 

••«Jgogfc^ Irca farmam accufationis Dubitamr pr<rto 
X*-q-j.pcr S rjg^ KWSf Qiia^nam fitforma accufationiscx lurccom 
totjm & 2r^SlS inuni. 

I.ficuri flF. Jl fcSwk» w Refpondbo hancconfirttre in triplui fole- , 
^"^"^* niratc.^ Pnmacft vtaccufafio fiann fcti. wi/^rr 

«nH^a^ ptisiquod inteliigendum eft in grauibus, in •'''f''* '/^«" 
"•^^^^ icuibuscnim>&manifcrtisidnoncrtneccrfa "JJj'^^ 

rium; 

Seaindo,vtinlibcl/oftribantui:nomen accufatrtris , acrofrfri , 
jvriudicij, Spccies delj<ai,compliccs,locus&: tcmpus qUardodc- 
iJctum conmiiirum cft . i 

Tcrrio vt accufator ad f opnam taliows fc obligct . 

Ficri 



ftifn iti. c« 

It. 0U> II' 



I C.fiquc 



Pdrs Seeund4> ^«7 

rintpsin fidelapraqiioffam linguac,ctiam li D^d^orcs fint^c prz-' 
latijnam vcllc«iJfiroaculpn,uclnulla rtcri folct^ac proindc iniu- 
ftc famam Izdunt) alia damnainfcrunt >ad quorumomnnlm 
rcftinirionem tcncntuf. 

Sccundo.ldcm cxii^imandnm dectSiqwicxiniuria , vd incon» » 
fidcratjonc intcrdcfputam<um,autcof>cioD.indum aiiqua profe- 
runtminuscatholica, quocirca li omncs priusadmoncndi func r 
.. >, rnaXKv^c fi a'ia$ bcncaudiant. 
n r 4Tmio.Hipfumdiccndumdcrudibus,quicxfimpIicitate,^c $ 
" ignorintiaa^iquaprofcrunt, paratialioquin rcemcndare ^quarc 
hi priuscx ch.iritatcadmoncndi funi,^^' lultnicnd/. 

Prirer debitam formam requirirar ciiam in accufatione iufti- 
iia>auiAtripIicitcrvi6latur,calumniaiprauaricationc , 6c tcrgi- p^^gff'/^ 
ucrutianc. msmrtMiti 
pjrniuae Isdiciturcalumm*r.rf,qiii cxmahtia,5c fdenterfaifum crimcn ^,,^, 
tit 2 q.j» aiicri imponit,!*^ non folum peccat,fed etiam tcnetur ad rclhtu- ,„ t^teuf»'- 
tinncm,»?!: ncque futficit lirem, fiuc ciuilcm , fTuccriminalem bo- tuntntHi" 
»S Th * t na fidc intcnraffc, namquandocunque fciciiria fupcrucniatfal- 
q.^t.ar.x. fumelfirquod miudicioattcntatur ,dcfirtcndum cfK Qui vrr^ Qvidft/rs 
ad j.Saio, cx lcuibHs motusconic<5hirisaiiqucm filso actufarer , potiostc- 
&c. ' rocr»rrus,quamc'.Iumniator rcpurabirur. aiquidti 
<*M.iua. c c Scaindo,Hicituretiim c.Tlumniator , qui vcrum quidcm ch- » 
»;.ou.ji' menalrcriopponir,fcd occultum , f^iiippecumciufmodi cfimco 
iuri^iice filfum fitjvt pore quo»! probari noii poteft . 

Ter.tio.Calumni.itoreO innuilibusqm^rcm fibi vercdebitam 
moiiisquapiitindchitis vendicarc , faifis inftrumcnris, irfvbi CMlummm- 
autcm t.iiitcrrcm fuam rccupcra&pcccatqohdem icd ad rcilitu- 7"' 
tioncm non tcnetur. ' *tcultum 

Secundo,pcccatacaiGfor per pr.Tnaricationcm , qui fraudu- ''^'TV*' 
lcnter abfcondit ca crimina dc quibns accufjtioncm proponit pfl^,^^ 
coiludcnscum rco»acdptcndbfalf.iscx^*prioncs,5c vcras proba- \i,,ri ptii' 
tionesnonad<.iucendo,ectncxindc damnum notabile fcquarur ttiinimdi* 
• S.tli t.z Rcipublicacpcccatmortaliter,^' ad rcftirutionem tcncrur. «>. 
q.68 ar.j. / In cau fa ver6ciuiii,cum inca quifque propria: indcmnitati Qutmfdt 
Gab.& a- profpiciar,ficut potcrat .a principiolitcra intcntarc ,Sic & in pro- ^rtmsri 
. grrfrudcfiftcre.. f"*' 
/^* x^crrit3.Pcccataccufaforpcrtcrgiuerrafioncm,quandoihor- ^*!**^"'^: 

***^"lu^' diiiarc.^^abfquccau^adelTftirabficcufarioncobliganrecum rario S^T*"**'- 
corrol6/i communisjucl laircm^rxccpto lUiiiuscxDftiao iQ cas- P^*^"*'^' 

ru64j ' faproccdcntis. ^ 

•S.Th ubi< Quatuor autcm iTiodis licitc pf>tcft dc/Iftirrc.Primoincaufa 

Tup. propriaiconccrncntc fciltcct tar^fura ininriam accufatoriy>non au; 

h Mcd C. teiTi bonuni communc. jrWsfaf- 

^rcb.rt- Ratio,quiarancnonncCiTfartxdcbit<T-,fed vtensiurefrio,cni kmlumf. 

potcft rcnuntitre Iiccntr.i-Iudicis , in ciuilibusautcm criam H- tnf. i^ft/h 
nc eius Ifccntia,mod6nonfcquat»ir feandalum ,2atdamnum w/wp/i.- 
lertii , Aimtncfoterit ctiaitt vtiicfiftat acapcre peoioiam- tutai 
cDoicieoria. 



r 



Compindij Ql4Uis Regii, • 

,-A$<^c')i>do.Cum lam iitc boiu tidc intcntata viocc m progreT- 
ru\fccfrc4cccptura,iunccnimpoteftdcClUrc, ^ ccmponctcfe mcS " 

» j.Proptcrmerumcadcntcmm virom conftantem jcumnc rin.q.j, 
c «^^.cum taniviiuodirpctvliocaubm profe^uj tcncatur . 

Qiurto . Ob PriiKjpisauihonutcn^ porcil cpim Princcps tx 
4 cau/j rai|pj)Abi'iHiutaa.ufatj,oncma priwcipiorepcJJcrc, autad- 
mi fam poilcaabolcrc . Qiurtum,quo<i inatcuUtoreconiidefa- 
' - t«r,clt pcrna \ Sc i]uidem«o!im pccna talionis plc(ilcbatur ^idcft 
fr'm im^^ cadem poena,qua rcus fuirrci plccicndus , Q crimcn fuilfct p toba- ' j.' 

/^termt. N.unc autcm Hi plciiic|ue locis ciulmodi pjna ralionis , vt por^ 
yOltiMf^ruL fnis>iux4vulccurindefuctudincm obiil^c^ & tanrum in aliqui- 

buscanbusobfcruatur,quorum prarcipuuseft,quaodoaccufaiu$ '^rg c.fo 

joiaueca^ite pkxufcft rali iniquitateaccufaioris, vci teilis faU PS.'^^**^ 

■ ■ ■ . . - - 

quis 



S- CODC. 




. _ farfl.»,»^-» 

• maiiciinfamis,e & indignus quiampliu$iniudicK>audiatur , ph-.iniVi" 

piii« r«/f# aut aliquod munus pubfic um cxcrcearin poftcrum , &: fi huiuf- q 3, lU^ta 

^ »ii modi inramiaconiradii (itinJoio Etticfiafticc/camibius Papa fiJ- 

«XPaorii. aboiebiu /cC qpis 

»*» ^ Intclligcnda vcrd funihxccnmaccufaror erm4/iri<i pccca"^**''* * ^ 

>i<r Mtrufa yjf, non autcm tx inculpata ignoraniia; nam tunc Hcut pco- ^J^ ^ 
uti, finof pj^j^ tftca'4Jmnintor,ira nequc f ina taJionis plc- au.i^. 
•ifl?*-^*'* ^lcpdus»qua mnoncnuriqu-.m punnur h(cus 

if^»'*!*.' quiaaccufit bonalidc, ad damna 

'«•i vcroiJJatai tcneturvnuf 

' ,^ quilque ptiua- 

tus, 

•tiam C\ bona Hdc ac- 
ci» faueric . 



1 i 



4»: 



pereo^etHsque obligaHone adrefpondeK- 
dumtniudicio. Cap, XV J, 



• S-Tho.z. 




* S.Tho- 
» x,q. 69. 
a.x. 



r Sot.y. 
lud. qu.4. 
a.i &a]ii 
communi 
icc. 



Vbitatur primo.An rciis in iudicio mtcr- 
rogatus veritatcm fatcii tcrcatur. 
Rcfpondco affimatiuc modo iuridicc 
intcrrogeturetiamfi vitxdifcrimcn fu- 
bcat venratem fatcndo , idquecauium 
ex (acris litcris eft, ex lurc Canoitico,^^ 
communi Dodlorum fentcntia, 

Probaturctiamrationcquia ludcx cu 
cx potcrtatcfibi commiflTahabeatauiho 

— ntatcm punicndi deIi<Shi , habetconfc- 

<]ucntcr auihoxjtatcin vijsJicitis^ArncccHarijsad dchdorum pii 
nitioncm,intcr quas eft rci confclHo a cft crgo pcccatuin mortalc 
exgcncre lao veciraiem cclarcaur ncgarcinkgiimjoiudicio, 
ctiam1»quisab{queiuramcntointerit)gctur,fit cnimcontra Dei* 
djleCkioncra cuius c(l ludiciura , & cootra obcdicntiam ludict 
dcbitam. 

liicraqucdicendumdctcftccxeifdcmrationibus &: prxterea 
nuia facitcontradilc<5bioncm proximi infercndodaranum accu- 
latori.qui proind^defititinprobationc, ex paruitatcaurcm ma^ 
tcria: non cilct pcccatum mortaicut fupra didum crt.fi. quoniam 
obligatio vcrum confitcndi in leoicimo iudicioahundc fumiiur 
qnam cx vi uiramcnti idc6 ditShim cft ctiam Cne airamcnto com 
mifti pccc.mort.JT veritas non manifcftctur. 

DubK.irur fcaindo. Qunndo dicctur ludcx legifimc intcrrofla 
re.Pro (olutionc reuocanda funt inmcmoriam quaralibi diximLs 
circa criminum dilbnaioncm . Alia cnim lunt contra bonum pu- 
blicum in quibus non rcquiri tur tanta foIIejTinitas , quidam funt 
pnaata,& rurfusindeIi<5l,spriorisacncns,vcJ prarccditinfamia 
vcInomftcSt tuncncmoteneturfe proderc , ncquc interrogatus 
relpondcrcfccusdctcftibusjiicnim viobuictur pubhcomalo^ 
quod lcmper pra:fum,tur immincre in futurum,tcncr,iUrdcnurii 
''^f5^>'»'"^nonpra:ccdatnifidel,<5kiinfnmia...j. , [ 

Mfhculrns ergo rcmanet circa cnmina priuain , in quibus ma* 
loriollcmnitasadhibcridebet ,rquidcm requivitur c rnmovt 
interrogans ht Jcgitimus ludcx cus qui interroociur ahcquin 
tumnuIIummcumimpcriumJiabcat, non tcucbuur rcfpondc 



Rwf liifL 
dif* mttrti 
l»tmi mifm 
t niem fstt 
ri dtiftt. 



Htm fmtM 
u*\ itmic im 
ltgit*m$» ^im 
dieiotR «X 
l*Htte /m4 
pttemtim 

ti»mf fmi 
{fmimrMmi^ 
t»i»ttrrtgt 
tmr. 



Sttltmmitd 
Itiqm» pt» 
fiTiim im. 
fTim*tit tri 
minit i4irt 
quittintmr 
11 quisligi 
time imitrm 
rtj^ttkr. 



Sccun- 



<f I imierto 
l»itt nb t(l 

tum itrim- 

quicimim 



fi^rr ComrHpend^ ClatiS X ej^t£. 

Scciindo vtadiit nicruacaufa:,lorma<jua- lurisrolcructur iuz 
umcKlum fccundumaueimacJiioinrtituta clt yciyia dcnnnciAtio 
nisvcl accufationis cicbc: tque adelfc iufficientiVindiciaaClt fi 
vnum cert^ vchcmcns, vl\ fciTu plena probatio, ex vnius tcftis dc* 
p<l^itionc qui Htomnicxccpiioncnxi;oi\ . > , . , m . ' 

Tertio vthac kiris forma fitprobatainprocc(Tli >ct<: rcoindi- 
cata tiim qma hic «tfponderc nou tcncat»ir,quouf<iUc fiaai fe iu- 
ridicc intcrrogari pi?fcrtim in rcbusgrauibus,tum fccundo» vt 
poflit fc purgarciV: raiionabiljter opponerc. 

Si crgo via inquintionis proccdiiur , conftarc ci dcbct dc in- 
famia, fi viaaccufacionis conlUrcdcbctdc fcmipicnaprobatio*. 
nc,& fi c.im [ otcftrcpcllcrc, adhucnontcnctur relpiccrc fimi- 
htcr proporcnda lunt indicia , quibiis Iudcxinnititur,quiafi 
abcis poteft raiicnabilircr fc purgarc , non tcncbiturrcfpon- 
dcrc. 

Quoufquc • igitur non conftiterit rcofcnon icgitimcintcr- 
roe ui immunis crit a rcfpondcndj obiiganpncciim ncmo parc- 
rt icneaniur mandato antcquam conrtet cfle ]egitimum,hcc vcr6 
coiliiutiotcnctur vnufquifquc rcfjoderc vctitarcm ctiam finciu 
ramcntoi qu«non cftinchoandum iudicium^ficurnequcator- 
tura ) c cum ctiam iuraracntum Ct lortura quxdam fpiritua* 
lis. 

Vbiautcni a d ludice defcrarur luramentum rcode vcritatc 
d!Ccnda,abfqucquodci priusmanifcftaucritquam iuridicc in- 
tcrrogitur potcritrcusabfquc pcccaioper zquiuocationcm cc- 
larc vcritatcm. 

. Ratioquiaiuramcntum iUud intclligiturdc vcriutcqusciuri- 
dit?intcrrogatur. 

In cafu autcm quod pcr falfos tcftcs dclidlum conftarct, adhuc 
obligarctut rcusvcritatcmfatcri. 

Ratio quia iam Icgnimc intcrrogaturjex hac Dodlrina . 

InlcrniTjrimo.Peccarf mortaliicr ludiccs nniliograuius 
quam per(ona priuata , cxtorqucndo pr^tcr ius Iccxctumdcli- 
dhim a I co. 

Ratio quia cft in grauc damnum proximi,i\' fi pcccatum mor- 
talceli reuelarc fpor ie tccrctum altcriirs ,mult6 grauius fccca- 
tum cnt adigcrc proxjrRum ad fe infamandum. 

Sccundn pars pater quia ludexcft tuftos iuftit;?A'c. 

Sccundo Conftitoquod ludcx ccntra ius prartjpiatnonclTe eft 
obcdicrdhm ratioquiaficut Icxiniuftanonobligat, ita ncciniu- 
ftum prarccptiim. 

Tcrijo cum Iu4icx fecrctum dclidum iniuflt cxiorquet » non 
potcft vlrra procedcrcaut rcum punire. 

Ratio qiiia cum mcdium eft iwiquiim ctiam cognitio indc para 
ta i!.;quacft,&' inutilisad aliqucmeflccliim IurjdKiJmj& quar di 
dfca ftmr prcKcdunr ctiam fiab initio ludcx bc^na lidccrcdidcrit fc 
iuridir c proccdcrcnam ftatim ac in pxogreflii animaducrtit rcm 
aJitcr fc habcrc tcnctur dcfiftcrc. 

Hoc 



• Sjlu. V. 
Accuf. 
U. &V. 

coDfeflio 
deliai q. 
I. Sot. & 
aliin. 7-$. 
Alia cau- 
Ci. 



^l.r.I.tna 
riiusl. mt 
iiies de 
quxftion. 



€ Panor. 



ifSot. re* 
ledt.dete- 
geu. m. s. 
q. 7' Nau. 
inc. incer 
veiba cd 
clu.r. cor 
rol 6j.Qu* 
748. 



^ Tofs Secunda. nt 

Hocaurem dicfbum limitatur pnmo vcintelligaturdccxrorrio Zxw/St 
nc fa6baiudicc>nam fi ab aliofiar,^ dcindcaH mdiccmdcfcra pf^ntuuk 
tur,hiciuridiccproccdit, ^^omnino pcr accidcns cflquod pcr f^*^M 
iniuriam a priuato illatam delidlum innocuir. 

Limitacur fccundomoJonon dcli<Slum vergatin publicam per ^'^^JI*** 

nicicm.nam tant.i z\\ vis boni communis » vt liccat aliquando iu- 
... ... .... c . » ntnfrgm» 

dici per priiutam iniui lam iHi prolpiccrc. ^^,^4, 

Caucam camcn lu.liccs nc vnquam cnm S.icramcralis confef- ci^Mtnem 
^onisiniuria coatra f^os aliquid attcnietur,ciuscnim compara- trm tpfum 
tionc nedum priuatum > fed ctiam publicum quodcunq-, bonum P^ffit fr«u 
ci\ poft habcndum. 

Dubitacurterrio. An quis iuridice intcrrogatus deicgeretcnca 
tur altcrius dcli^im^quod fub iuramcnto promircrac fcruare fc 
crcrum. 

Rcfpondcoaffirm.itiucjcxcommuni fentcntia. I«/i/tiw2 
Racio quia fidcs fccrcti, & iuramcnti non obiigant contra ius inttrrcgM - 
naturarquo bonum communc priuatocll pra:fcrcndum>ac proin tmtntttkf 
di^cumquis fub iuramento promilltaliquid fecrcrum fcruarcin •litrimd» 
tcHigicurid pro:nittcrcfccundumius,cxcipitur tamtnfcmperfc 
crcttfm in confcflionc facramcntali acccptum. 'rTk'^'*"^ 
Pro quo « not.non omniaqiic in confclTionc fciuntur cadc- J^f" 




5 notan- "^' ngilki conteUionis cnam ii prarmi 

(juB,. " ConHtcor , ha:c cnim omnia fic acccpta tantum oblig.int fub ra- 
lionc fccrct'. 

D ibit.irnr quarto.In dubiisqiiid aqendum tam iudici » quam _ . 

rC0,.\-tcfti. } \ ^ ^^iJinttf 

Pro folutioncnot.primoquodisdiciturhabcre dubium qui ira * 
fufpcnfus cftanimo, vt ncutri coniradnflionis parti ancniiaiur g',,^„^ 
fcrupulum vcr6 habcredicitur quiita.idhacfct vni particontra- ftmfHlHm 
diclionis vt tamcn adhuciimcac altcram contradidiionis partcm 
forfiiam cffc vcram. 

Nor.fccundo quod autcertum crtopus , quod pr^cipitur cf- 
fc Ircitum ant eft tale,vi pcriculum habeat ad vtranquc partcm. 

Not.tcriioautcrimcn dc quo interrogat iudcxccdit tantum 
in damnum delinquentis > aui in damnum altcrius publicum vcl 
priuatum. 

Not.quartOjquod vergit m damnum a Itcrius maxime pubJiifi > j^, imh^i 
• anr c^hn ficri,aut iamcfl pr.Ttcritum.His fuppo!itis. iudtx 
^Saloni. 6DicendumprimoCumiudcxdubiuscllaniult^po(Tir pro- ptuff inttr 
s.q.65>.a. ccdcrcnon potcft mtcrrogarc ,confcqucnccr ncc icustcnctur ''i*^* 
t.coQtro..r:fV,ondcre. f.ac 
3.cqi<.clu. RiHioprimaepariiscftqnia inrfubijs faucnduui cftrco. turrtf^M^ 
R.itio fccund.Tqui.n in dubijs meliorcft conditio pofiideniis» 
reus .'latcm in hoccafucft fuc tam^ poircflbr. 

Confiimitur vtr.iqucpAtscXrcgulagcncraliquiaindubij5tu 

cior 
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tiorparseftcligenda.Pritcreacxir duobus maiisininuscfteli- i daor S 
gcniium,fcd miniismalumcltinditbijsnonobcJircqii.im fccx la d.ij. 
*/ 'ho po"crcpcriaiIovtininrtcoccidaiur. 
ttimAi^ Ncqucobllar primoQuod ctiam ludex Ca in polTcilionc fuacaa 
tillntan thoritatis rcfpcdu fui «ubdici, nam h»c pollQiiio non cil uiii 
trtriwn. qu.iiido>«.Si quarcuus iudc pr^cipit. 

Sffntiitr Nequeobftat fccundoquod vidcaturconcedi mendaciuni tan 
ftcunU. quam Iicitum,nam potiusconccditur vt minusmalum Catcriim 
conclufiointelliguurdcciiminc vergchtc tantumin damnumdc 
. linquentis. ♦So.refc. 
lAtieniat ^ Diccndum fecundo.Qnandocrimcneftindamaum altewus. ^ '^Sco. 
7*mnA w ^**^^ publicum , lluc priu.iium» tS: adhucimmincnsn*^' m tic/i, cond?-! ** 
t^7& dcbct iudcx dcponcrc dubium, inclinarc in ikuorcm Kripu- 
x>0f«Rrj. blicaautaltcrius priuatarpcrfonap. 

fit^UcM, Ratioquialia:cparsclhuinu$ pcriculofa>i?c minusmaJa i nam 
minus malum cll priuatam pcifnnam iniullcoctidiqn.im Rcm- 
publicim pati damnum fimiliicrcum fit poiior, ratiopaticn 
tis iniuriam , quam infcrentis , in dubi}S minus malum crii noce 
re reo, quamci ,cui iniminctdamnuma reoinfciendum. 

J"*/?» *** Diccndum tcrtio cum crimcn eft in pra:iudicium icriij vcl Rci- 
* publ ica: tcnctur rcus.autdcfillcrcomnino^ maloiii/crcndo, aut 

^HdbMcm» rogatusrcfpondcrc, qua dillindionc lada rcconciliari pofiunt 

luurinds "1^^^ fcc Banncs Salon. 

numitrt^ c Diccndum quartocum conftat feocrimcnencoccultum.non 
•Hitinerro ticbei illud ludici manifcihrcciiam fi id fub pocna cxcommuni ^ ^,x.o.69 
intMi ri. cationis prxcipcrct ,camcnim non incurrit jcumncmo conira gr. j.p«»- 
fftadtni. ius , & lultitiam pollit cxcommunicari. dub.i. 

/Dicendum quinto. Qiiando prarccptum cft dc rc iuta>itavt dib\dcm 
^\ nullum fubindc pcriculum immincat,aut RcipublicarautrCO,aut con tro- 

• tertirpcrfonxctiam indubijs obcdicndumcft , ratio quia ncc ucrfj. 

'fupcriordcbctrcddcrccaufam fui pia:ccpti,nccfubditus r^tio- * Soi. de 
nabilitcr potcllmoucri ad non obcdicndum, prociarion autcm 
Htgulfit. do<5lrina fubdanturinfrafcript^rcgul^. ciuf.4 
mrmltt. PrimacftinmatcriamQrali,pariillaminusdubiacft,qUicft^ Vjdc li. 

minus pcriculofa. - j.cij. 

Sccunda. Qttando vtraqv |>arseft xquc pcriculoia,cIigcn4a 
cft illaqu.am plurcs raiioncsconcurunt. 

Tcrtia . In dubio fcqucnda eft pars tuta , fioppofita tuta non 

Qiiaf ta fi nemra pars tuta fic , cliscnda cft ca potius in quanii ,i cilli qui 

nUSC-lt pcriCUll. . Amhr If 

Dubitaturqmnto. An qua rationcinquircrc pofljtxudcx ^^Ciin Sc 
pcr toi mcntu ad quid tcncatur fic inicrroc.at«s. ^ 
f Di.cndumautcmcftprimo . Licitumcilc reostorqucread ^^^g 
▼cniaiein cxtorqucndam cum lcgitnBC intcrrogari camfatcri 
no'Hnt. irin com. 

ContrariumdocuitA Lud.Viucs> Probatjn.nm pleriqi vi tor- li.19. c\u. 
mcnwrunifaicuturquodnonpatianiur >& c contraalij rohu- DciC.6, 

Aiorci 
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Aior« tormcnta /upcrantcs p?nascuadunt,cum /jnr noccntes . ri 

Rclpondco fatis dlc in humanis iudicijs humanam habcre cer 
litudincm,quahscx tormcntishaberi potcft,quod autcra innocc 
tcs tormcntisaliquando luccumbant,vSc noxij ab cirdcm cuadanc 
pcr accid cns cft,iJ<! fi quid haec ratio ualcrct,ncque pcr tcftcs m- 
dicria hcri debcrcnt.tum pleriquctx)nuincanturfalfitaii?. 
Diccndum fccundo,Mult6 minora indicia rcquiri ad citandu, 
capicncf um rcum, quam ad cundem torqucndura , ncque hoc 
m I.ex hbe controucrfum cft apud aliqucm. 

ro » f( dc ^ Diccndum tertio.Sinc indicijs fafficientcr probaiis,aut fcmi «»* Uit,\u 
quarft. plcna probationc ncminem poftc torqucri, dicitur autcm «S^ tor- A*»;/*- 
turaquxftioapud Legislaiore$qUafiquaTensmentcm,quia per WZ^'!^ 
% SiLinv ^^""""^^"'"^"'■''l^^rautcmindiciafufificiart.ocncralisrc 
iudiciuni'. ^"'^ ^^^ri non potcft,6 fcd iMdi\Q\% prudcniia: rclinquimr.regula- 
' ritcrautcm vnum indicium ad torruram non fufficit, modoillud 
ita vehcmcnsnonfit,quod pluribusxquiualcrccenfcatur, fuifi- 
citctiamdiiSlum uniuscomplicismodo in tormcntis fiiconfirma 
tum habita prarft rtim rationcqualitatiscriminis fk perfonx» vn 
«vi«Ie cl. demcndaci) pr?fumptio tollatur.* Item fufificit ad torqucndum 
lib.5. rec. rciinconftantia.fc titubatio,aut mcndacium,»5: quxdidla funt , 
a° q 2J '''^"^ babcni cum proccditur uia^ccufationis. 

• QiLandoautcmproccditur uia inquifitionis fatiscftad toriaia 
clamorofi infinuatio juridice probata.feu infamia. 
i/Bart. m «'Diccndumquarto. Cum iudcx per iniuftam torturam graui 
l.pen.ff^ mctu,t.V yi ilJatamcxtorquctircoproprijcriminis confcflfon^. Vtt^ttt^ 
^LJeft. vclindicia,auttcftcs.quibusconuinci potcft»autcompIiccs dcli- •'""^* 
fti.no 1 poteft cxciufmodiconfcinonc proccdcrcad aliouam cxc 
cutioncm,m-)do icandafum non fcquatur Ratio concIuf.cft,qma *'ft*i*»*f, 
cummcdiuincft iniquumcognitiocxco paraia iniqua cft. ""** 

Dixigraui ractu,nam fiquis exlcuicomminationcmtorturac 
veritatcm fatcrctur.illius pufillanimitaii potius,qu^m ludicis fe 
• I. quead "'t'-' imputabitur. e Caiieat lamen fcmpcr 2udcx,nc tormcntoiu 
mod. illi ivnmanititcaliquem pcrpctuodebilitct*autoccidat. 
us.ff.dcq. / Diccndu-n quiiuo. In hac prarfcrtim matcria feruari dcbct 
& Do(X. locorum confuctudoj^^: quoniam iam ultimo fupplicio condem* 
apud $ay. nat, (olcnt immanitcr torqueri,prudeter fc gcrant tudicei.ne vi 
dlxi '<'rmcntorumadigantcosadeareucljnda<adqua:iundice non 
/Nau ci. po'^^fit»P'0'ndc rcm cum pcritis Confclfarijs tranligant qui icoi 
J«.nu J9*. pr^O"eant,A: inducantad catanrum.quariufta runtfacicnda. 
& ali; qu.' Diccndum lexto. Vt licitum cft ludjci dolo bono uti ad vcrita 
»7. tem crucndara,itai dolomaloabftmeai, ncrapcafalfis promif- 
1 Igna.Lo fionibus, vclifidlarcicondcmnatione. 

pezdcsai Caucaiinfirpprne fingatfeiurameniumdaturum,ciquem vi 
lcdoiCo dctpcriuraturum^quodintdlioiturquandovcrccumad iuradu 
mcn pr a- non poffct iuridicc compcUerc . Plura dc hac matcria apud g Dy 
.accri.c. ^ofc$# ^ 
li6. 
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Rimodubitarur.An reusinfatnatuscfe 

vno criminc poffit dc alijs occuJtis a fc 

commiflTs inierrogari. 

(f Rc^pondeoncgatjuc>ratioquia ad 

iuridicam inquintioncm rcquiritur 

nedum infamia dcli(iii> fcd cuam pcr 

fonar|prcrcrtim cum infnroatusdc vno 

delidto pofniciicaaliahaberc. 

bonum nomcn >« quofoluitur ratio 

b Pai.& c aiiorum qui contrarium do- 
cucrunt. 

H^c aatem conc!u(To limitatur primo cum crimcn>dc quo quis 
iuftcdirfamatiiS) ita moralitcrcftcumaliocomuni^him, vt fit 
fulHcicrs indicium & infamiaaltcrius kVc. 

Secundo cumunum crimcn cognofci ncquit finealtcriusco- 
gnitionc> vrconui(5tu$ v.g.dcfurtoin Ecclcfia Icgitimcpoteftin- 
tcrrogari an foresecclcfiac frcgcrir. 

Hjccautemdodrinacxtcnditur ctiamad prarlatos Rcligiofb 
rum>qui pcccant praxipicnJo fubditis «'t rcucletcrimina dcqui 
busnon funtinfamatiiA: (ubditi non tencnturobcdirc>cum non 
ccnfcantur iuri naturali ccinfie > nec fufficit fimplcx fufpitio ad 
inquirendum,fcd fcmperrcquiriiurinfamia,& fufficicntia indi- 
ciatamcriminis,quam pcrfonxutqujsiufte poffit intcrrogari , 
& ficutrcus» ita tartis noncrtinterrogandusnifidc ijscrimini 
bu$>dc quibns reus e(l infauiatus* 

Dubitatur fccundo. Anconuidhis vcl confefias ^ intcrrogari 
pofiit dccomplicibusomninooccukis. 

Diccndum primonon liccrccx iure>communi lamc Canoni* 
coQuamciuili interrogarcdc focijs criminis nifi ftciufmcdi > 
quoJl ucrgat in damnum publicum>ratioquia non cftcontraali- 

Jjucra procedcndum nificontracum pra?ccdatinfamia>ucl accu- 
ator vrgcat quin infupcr rcuscosrcuclans pcccarct monalitcr 
ratioquiacomplices infamarct finccaufa Icgitjma. 

Sccusin Wcrimincli«rcfis>la:far Maicfiaiisj prodirfonisjfalfa: 
moncr^ publici lairocini^^^^confimilium^cuir» hxcfint contra 
koauaa publicum & prxfcrtim cuit) pcndcntiiifutU£U}ratioquia 

pro- 
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propriiim ludicis munus cft confu Jerc bono comm uni n on obftl 
tibus prmaiis commodis. Idemquc diccudum dc criminc parcicu- 
lari fi pcudcat in futuium > vSc cft contra innoccntiam tcrtij > pro 
«juofit, 

A Rcgula ad impcdicndum damnum quod imminct Rcipublic^ SSt *^ 
«Soi. ibi* *ot tcriiapcrfonartcneturreus interrogaius occultos compliccj 
4c0L rcuciarcnon auicm cuin pcccatum eft practcritum > Jic foci; iunt 
cmcndati > idcm diccndum dc tcftibus. Quocirca cum inquifitio 
eft tantum ad pcenam infligcndam , nonad impcdicndummalM 
quod iam fadum eft,& fubfccuta cftdclinqucntium fccrcta cmc 
datio , ficut iudcx pcccat intctrogando tam rcum quam teftcs de 
occuliiscriminum (ocijs, ita& ifti pcccant rcuclando&rc. 

Diccndiifccundoctiamcrimincvcrgctccontrabonum priui 
iam>fcd quod ex fui natura focium rcquirat,Iicctiudici princip* 
lcm iam infamatum intctrogarcdc fociis,& rcus tcnctur rcfpoa 
dcrc>Tatioquia cx eo quod conftat publicc aliqucm crimen il- 
ludpatraffceftetiam publicum aliquem alium concurriifc , ac 
proindc cum Rcipublicx expediat puniri dcli^ > potcft inquiii 
& cact. 

Diccndum tertioincriminibus particiiIaribusoccuIti$»etiam (i 
dc fui natura rcquirant compliccsnon licctdccomplicibus intcr 
rogare» nec rcus dcbct rcfponderc » ratio qnialde iurc natur^cft > 
ncfiatinquifitio quandoinfamianonpr?cedit,nifiincafibu«, in 
quibusidcxpeditbonocommuni , ncquc alitcr pcrcontrariam f^tutZufi 
confuctudmcm introduci potcft,cfictcnimcontranaturaIcm Ic- 
iCai So- gcm , 6 imo conlra taliter iniuftc rcuelatos non pofict procedi. JJi^^^tU! 
9tloa. Dubitatur tertio. An fi falfo cotra aliquem proredat v.g. quod ♦r^ 
aliqucm occidcrit,& interrogcturdc rcquam vcrcfacit v. g. an ^ 
gladius (upracadaucroccifi inucntus fit|luus,vcrccnjmilIumco 
modauii bona fidc intcrfcdlori. teneatur veritatcm fatcri.prarfcr A *« 
tim cumhoc fitfufficiens indicium contra ipfum dc criminc 
quod non pairauit. * ' * 

f Refpondeoncgatiuc,ratioquiaprJEtcrquam quodob illam 
«So. inre confcftionem}fubiretimmcritopericuIum>.iudcxnonintcrrogai t^H**!"^ 
le^l. dc re legitimc.fcd proceditcx falfa prcfumptionc > Tccus fi reabomni ••«uil.^ 
f CD. m. X. criminis fufpitionc purgare pofict 6:c» "H*"» ^ 

a 3 h*''' Dubitaturquarto.An abfoluendus fitqui Icgitirac intcrroga- 'fV^lm*/^ 
i dub.k. tus,vcritatem mctu mortis celauit wnMci» 

d Dicendum prirno.Qui iuridiccinterro«;atus veritatcm negat (Uiir*" 
rfVidc^o. ^"rantccaufa,itavtnccper iudicis fentcniiam>nccperfuga,nec c*um 
vbi fupra ^''^ via Iiberatus fit,peccat mortalitcr cum illam fateri tcneatur 
m. 1 q. 7. etiam vitxpericulo, acproinde'vt perfcucrans in peccato cft in- 
conclu. 1. capaxabfoIutionisjA: multomagis fifitconui(3:us, & condcmna 
y.iuft.q 6. tusob fcandalum proximi& iudicis iniuriam. 
a.z.Bancs Videattnmcnconfefsarius nequid imprudentcragatinhocca 
l«.n"ix *^^.ncgando,vcI impcrticndo indcbitc abfoluiioncm, fcd inqui 
• rat diligcntcr ab aduocato aut a rco fit nc aliquis dcftifius jo pro- 
cefsu tani circa iuris ordincm quam tcftium dcpofitioncs > iS: in- 

T * du. 



iijioti?. * Dubitatur fepiitnovX^ihRT ( f e Pofnt ,'aiTt rfrbeaf reif^ 
,» camdecrimineucroff.cteriuris *. ma ludirc ihierrcgerur 

inhacrc. ^ t 

l^s Th * Primo . Cctnimi cft i»p Jiceptf^mentiri , finc in fvjf^icio , fiue lAiimei^ 
q 69 « * c'^"*»^^'" iuramento,quam finceriam ad mortcm Vicandai J*?^*'^ \ 
^ cum ricinrrLQceccmat aTn,vt (upradikftum eft' • 

j : Sccundo . Polfc rcum , ^ jcum luramentOy fcd non iuridic^ ir> 
. X Mtfioganira r^rbis amlwg<n$-f udicem cladcrc , A^ verflatem oc^ 
cnltarcvkunmcntumautem nonobijt^atnofmctipfos ad id , 
quod Cxracfa luftitia non tcnemur > led foium dcbitum il!ad 
adau^ct . ( . ; 

* Ni.cxf frTcrrio. Si ludex fub paaiis rcam compellat rc fpon dc re , 
ou.^i. poteft ab iHoii3atKiatu appcllarc, nifi limcat ludiccm in cum far- 

uiiunim. -frf«f>#c«i 
Qjirto . Cura non prodcft , aut non expeditappellaticf li- titixUm 
t Sico^s , cct vii vcrbis iqumocis, ctiam fi ad rcfpondcndum (itcum iura- fi^tflicita e 
cxcep Ge mcniocoippirifusaicquchoccllfallerc Iudicem,fcd permitterc, 
naiio Sc vt c.t fc ludcx fa llatur , fcmpcr cx ctufa iufta licebir vti am- 
5 dc Au- ph^^^^og'*» cliam fit]iusa Supcriorc ^ct obcdicntiam aftrin- 

ihores a- 8^"»^; .'-.'^, ^ T<///i»i» 

ptfi Sayr. 4 Quinto.Etiam tcftem poffcvti arquiuoc.itionc citra pericir- i^,j^gf^^ 
r)u.xi.$ 4 luna jnciidacij,& pcriuiij,cum non iuridiccinterrogatur,ncg.in$ terniMtiir. i 
WSocT.iu enimfcfcirca!iquidcotantumfcnfuintelIigit>nempc vtrcueiei fSt vh «1 
it q6 ar. intudicio,i5cc. ^fuinotMtto 
».€6cl.7. Ht-cum<:crtafintcontrouertitur,anludcxinterrogans reum 
aui tctlcm , vt.4pcrre dicant,an fucrit,aut fciat tale dcli(ftum ab 
«I . • p aliquo perpctratum ncgarc po.lint , cum|fintcontraiurisordw 

, ' ; ncm interrogaci. * 
«Azo i.i. • Refpondco affirmatiu^ .Tunc enim corum fcnfuseft.Non fc ^***', ^ 
iii(t.mor. ci » non vidi, non aud iui, fupple quod tibinanciuridicctcnear /"'^/"'^ 
J.ii.c.4,d. ininifeliarciut tu poffis intcrogarcnam ficut ludex qui per pri- 
j. rcg. X. (latam (ciciuumaliqucm nouitdclinqucntcm, in ludicio tamcn amlki 
prob.ituminoccentcm^cond^emnarcncquit, quia procederedc- ttlt^irl , 
bct fecuddum fcientiam publicam itacnm imerrogatdc f is tan ^fut 1 Mtn 
tumdcbctintendcrcquorum pubUca,!^: iudiciaiis.cogniuo lia- phiielegiti 
bcri potcli. ^^ffonatrt^ 

Et Lo.itkmarur. Namcum in- aliqua propofitionc pofTuntinscI-^*'" *•'» 
^r-fc 'Iigi<I<f fupplcrialiquar particuliecxcircunftantialoci temporis t.jf"' 

aut pcrfo.iarum,qua$ non tdnetur alteri quisexprimcrcidcm cft *°i*ffOm 
ac.fi parcicularilla: cxpreirc poncrentuf ,nc propofiiio lUa fit falfa, 
fic in propofito. 
Ruifus hoc idcm eonfirmatur cx Diuo/"Thoma docentc > 
/i.».q,ltfqupd quandonon eUeadem intentioiurantis,3c ci ,cui lit iura- | 
at.7 ad ^^mqiituin,*! dolus intcrccdj.ccxparce iuranijs,debct lcruari fct&r 
di^B rutencjoncm ciais.cu4 prxftatur.fi iecusvtcontingic in caru t 
no:trp,dcbci fcruaritccundummcntcraiusantis. , t4 

EKcraujdicium vcto, &: cum noneft circunftaitia, quxcog.it 
amphibolo^ift.abftincndum cticabeaicum bonumcoiiiunccxt 
\. : ParsSccunda. T 5 gac» 
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gat.viexttancccllicatcm fcrmo noftcr imccruf hc^" « Saloo.» 

Tttitsitt- <»^('"^pr«fcrcanotandum,quod qu«.4^(uot dctcdei in a. 
/fi!/ndmm tclligi dcbcot dc co, qui ad mdicium vocatur i ^l' tamcn luridicc fo""- 
««rf^«i. «1 non intfrrogatur>rion8amcndc«o , qaifcfponi^offcrtadftfti- 

Dabicaturo^uo.Qa;indo licitum/itreocicclinarciudicium " 
pcrappclIaiionemx& (upponitur. , , i . ! * Pano.io 

Primo>q<io<{6appcllaciocltprouocacioa minori lodiccadm» ; rub.dcap 
S u /S «»- autcm cxprimi dcbcnc nomcn appcHantii , & ludi pcllnu.j. 

ftiL,» /& cisaquoappellacur, v*^ fcnrcntia, a qu.i appcllatur , pcrfona » 
Mtfiif^dt adquamappellacurjquxnccdrariodcbcccircmaior. . 
Apfit. vti Sqcundo. Anpcllaciorclcft-iudicnlis» fcilicct prou(>caQoad jx^.,vi 4 
,mdit,mit , ludiccm fupcriorcmracionciniqux fcnicnti»» vclcxtraiudicia- 
l»$qu?cft a prxfcnti,vcl fucurograuaminc prottocato. ^ illaqui 
dcnvfi lcgirima cft , fuipcndit (enrentiam, i^- iurifdidionem lu- 
dicjsquoad ilbmcaufam^h^c vcroli probabi(iscrt,caufamad 
faperior-mtransfcrtpcr mcKluin grauaminis»itavccapcndcn- 
te, nihilineiusprxiudiciumatccntccur. 
Tertio.DiffcrcappcIIacio» quarellad fupcriorcm ludiccraa fup 
plicaiioncqux firad cuodem , qui fenccnciam culic , qua rcus fa- 
*f!!t*m*f^ tetur (cntcntjam crfe iurtam , fupplicat lamcn vcitcrum caufa vi- 
fu»uim0, dcaiur»fi fbrtc fii locus modcrationis % mifericordiz. His 
pontis. 

c Diccndum prinu>,acceptograuamine ; licctad (uperiorcm '^^*®"""* 
appcl arcfuadctcoim ius naturalcvtquis feomni mcliori mo \^n 6^ 
^ptlttfiH do tucatur » hoc ncquc cxcommunicatis dcncgatur , Hc prcKC- i h.i.». 
•n4iiiM M dic Conclulio.. q 69.ar.j, 

d Pnmo. Quando appcllacio fita lud/cc ordinario ad fiium ad i. 
lci»icimum fupcriorcmnonauccma Iudiccarbicro,cuiu&fcnrcn- • S.lh.1* 
Lhmitahft^ lix comproniifcrunt acquicn.ctc litiganics. cacifc' i»i 

fm^ RariodifparitaiisclKqnia ludicis^ arbitri potcftas i litigan- 

lium voluncatedcpcndet, (ccusdc ludiccOrdinario, c fi auteni 
coniingat cundcm cffe ludicem Ordinaruim , ^ arbitrum ccn- 
ccdcturappeliatio, tunc cnimoccano clccflionis inarbicrgm vi- 
dccur fuilTc officiumordinarium,quo quis fiingcbatur, &c rurfus 
fi inde plurcs clcdli funt arbitri , fcncenciar i.inienfcrcndarnon 
©mncsintcrfticrunt, cunc cciamlicitumcftad Grdinariumappcl 
krccum nota inconftancix^-Icuitatisnonmilitct.. /ca anre- 

Sccundoprocedit,mod6duxadfintcondinoncs. riorunax- 
f Prima v vt inira tcrminuin.dcccmdicrumilata fentcntia ap- ^^^^^^^ 

Sccunda , vtnonaum trcs icntcniiar concoracs cmanarint w jjjj 
pntcandcmcaufam > j Et quamuis olim non fucrit pcrmiirum pgjiai. 
T{quctcrrioappcIlarc> nuncautcm confuctudocontrariumob 
Ttnuit,^ ccrt^ vroptima ratiooc permifraeftappcnaiio, vt fci 
Kcct rcodarcturoccafioomncmfuamdcfcnnoncmaffcrcndi, ita 
congruumfuit^ vcaltquis terminus appcllacioQibus.prxtigcre- 
W I ac c^fi^ pcrpctUQ diiraicnu 

Eiui- 



•^^^fcrfrnodfiatftcm trc< npnoUationesa<TiT>ittUntiir folumiriam- 
la prxcipua non autcm"cm:a ;ic<?rfl' ria, fntnscnim licer tanium 
luJiccip pollularc > vt prolfnciai diljgcntius.nontamcnappcl- 
«/>rvi;v. larc. 

4quccom- Uiccnaum fecilndo . a Qiii ca?uniriioseappcl(at icfcft ad <Iif tiUmmmik 
•ino 1 q. fcfcnHam,vcl rcpclIcndanMUflam fcnrchiiam pcccatmottaliter. 

Th«. Ratiocjuia rcdiimuiolar obtdicntfrm lut^ici (^ebu. mtfcd 
4tji<D.|4* ettam infcrt tcftibus irruriain,<]u.ir» aut hifalfum dcpofuc 

rint,auf illc pnqk>(hrr^ iudicauci^itA «lan numpcnutbat a^te- 

us iurtitiam. J l><; 

Intelligiiur.iutcConcluno ciiandoconnat fctitentiam lafam 
omni ex partccifciultam. * 

- His vcr6-duLitatuf pnmo. AnliccatappcIlarcQuand© Prudc 
CU'Tviudicio icnicnreniiaclt (lubia. 

Prima Conc.ulio. i In caufa criminali capitali iicitum «fl '"'••/» 
«alonfc TWadfupcriorcmludiccmappcIlaTe, ^.'fijll!. 
Wo^ '^atiocjuiacxiltcntcopirionum probabiliumuarietatc, fdc- ^»- 
lun.dtf a ^'«^'^"^^'""^^'"^arcin faviorc n> R ei •, crgo f id ron fccit licebit iV/^^^l^! 
* • Kcoadluperiorcm appcllarclcqucomm viahoncnaiurcnatu- *dj,.f,tmti 
f^tucri.- *tfHMu 

Secunda d potcft-ctiam Rcusappellarecum ludcx rcllida pro 
»_Rcg. cu babitjofifcntcnriatam (]uacprobabilisclH'c<]ni vo/uit. 
sufdcrcg. ' Ranoqu'3 tuncnon imponitfalfum cfimcn Iudici,rcd tanrt'i «•'«rw,i< 
!J"c'?-^u- 'P''^f^n'fVanprobabiliorcm fcntcntiam rcIincHicrerotucrit, <<f j:"****^- 
Se?vSw 5^^^' '^''««^ P'Obabilcm , i*ldcmquclicebit, cumopinioncs ''.r^l^i!; 
"Y inniarque probAbilcK ratioqua-fupra. ^"'fiimmi 

Tertia. li ludcx infcrior fccundum comuf^em,.Sc: probabi'iorc 

-'Say.pro- <>P*">0"<?'ti 'U«*icabir,&conflar«coxiUod fuptrior fcquiiur roi- 
pof.j, nu. ""sprobabjlcmnonlicctappcllarc. 

jf. Ratioquiaindubijsorpinio probabilior^^ ar«uior fcquend* 

elt^iniuriam faccrct Iudici,qifirc<a^mtjntiscxcrcuir. 

, ^ Qi?^"^ luraprohibcntia apellationcm in aliquibuscafibus , 

til?' P^^"^|""«'"^^0"r<^r'ori tatum,cuma!idquinIudcx erauans 

fc^e J T'"" ^!?'-^" ^^^7' * "^" adm.ttcndoappcllariancm , non 
«uo ncce/rarinm vt fentcnt.a Cn iniufta fecundum a(ih,fcd fatis cft 

vtrcipfacrcdaturinimla,^«quodproproducenda de nouoia- 
lcmcacdcmonnrari podit. 

.^^^'^^^".^^^^'^^'^^«^•Anrcligiofislicitum fitappcllareingraua .^W 
minibusfibiillatis. ^ A«»./ic. i. 

Dicendumprimo.PontificesrcguIaribus rrohibenrcsflppella fK**' 

«'oncs.ntelliaiWtbei^^^niaVatis^&ccrrcdlionibusquxS 
fccundumnatutarcguWc'?? ratioef^in prompru, quien.m corri 

Sl.Z^k'*'^ r "''" -^""'''^"''"'^'" grauan^ennoncft per. 
pcnus ab appcllationc lurc rcpellitur. 

Vbi autcm in eiufmodi quoque reg ularibUs corrc^flionibus mo 
dt^m excede rc t {upenor,n6 efTet dcncganda appcIIario,cft enim 
Zr^- confcquctcr jure natur«conccdenda,aIjoquin cficnt de- 
tcrioris^dJtipnisquara fcculatcs,^ daroctiam quod non pof- 

T 4 fcnt 



^uU f^t. fcntad fuperiorcm acccdcre pcr viam appcllatiorjsi poiruhfrraf- 
*!^mZiu *<^"^..P^^«'-^"^ <'™pi»c»<qoa:rol#;^ir^;uiui(i6adirclup£rJc>rcn>,<lUi 
tiJts ffM. ^•'^" ■ cogniia tcnctur faccrc qu* oprin ijs luJcx aU k apDcllanei 
tMmdMtk. 'cgitimd faccrct. 

A^"»'^*" («^"''^^^^- QuQd liccfci coftiimiionc'. Grcghrii 

(tr#/xr»I pronibitnmrub pxnacxctonjunicariGnis, priofltiijl 00' 

tbJntHtrie nis,&c.minoribus«icobUfuantiaappcllarcad foculaaa uibura iUv 

]ia,i\: ad;ca tcmcrcconfugcr^currl raincn^ fuii riipcrio*ib««jf ra Q9\ 450% 
uantur, poirunt pcr candcm Buiitun ad, gcncralcm ininiarumVv 
gradatim ad protc<florcm c^: ad Congrcgationcm .Cardina^ittni ^^^^' 
^appcllarc. Ncquc appcllandi. conceffio conrraiwrur ^ Con- 
cilioTridcR.hoccnimlolum prbhibuifflcrcgular«ij5cr^< r ^'** 
c i«v ,^*^^^P^^'^^*^^'^=*^""^"^'y"<^l>tcaiaprfusabcislicci-ri.iUi ivfi- 
i^-i! « P^'^'^^"^'""'''<^c*'^»a"f rffneciquidcmpolluni i loiorumQiv «Niu.in 
•T^ii w ^^^'^"^''1''" uiv.cn^5iijjiii. c oullara 

.vv . L)'ccndum tertio. ApcIlprccAqiiidcmconfEmnc iuri n.iruf» ««.tr-k^ 

fcd non co modo quo ab cadcm naiura prstfcripiumcrt parcritcs Ji.y'> r x 
honorircidcll polTriucfcd potiusncoatiiic cum id ntmiri ^iolli I 

bcat,quoctiam modonubcrcdjumuscircdciucciwtuia-«\- hifft • ' ''^ 
fitquod rcligiofi vidcnrur quod.immodo cclTfHc luiK mri cu» ^ 
f romifcrintuiucrc fecuodum cegulam Qbfr«»«hti4 lUt.uto- 

, rumciufdcmrcgul«acproindcf>pcim^cautumcrta Pontificibut 0- «i-^P » 
ncipnad fjculoriumrribunalia api.cllcnrur,<.um hoc ahipfifiiu t 
Rcligionibusfitconaautuni,^uarumdecor<mciiifii.odi appclia 
tioncsmaxim^dcoigrircni . ^.Ouinini^ncqnci paU m.^d Fjp- ^ Vafenf 
tc<florcm,vcI Sacram Cono rauonem apdlarc dtbc»tifcd lantucn to j iuuL 
iiic.iafi$?rAiiiorst?a8 TTd;r )hn! i.ft»»->i J q- » j."^ 

^,^.Ncc obftat fi dic.i« portca^iquctn hoctriodo plui>rul>c>oraiua- ».& ^iii 
ri^c^^ccarcrcappellationis rciy»edio.quia <ruin intxa Kcligionem rfir.^ia*' ^ 
iint varij Pr«lari ali; aJj;s fuf cru^r^s non tredendiUJn. gmncs * ^ ^ 
iiainiquosfuturos vt fubdiius4bonifiibu5gfviuctut,& hoc 1 
ctiam concclfo bonu hoc pr/uatnm tain'c»i^uum cft r« / 
^ fpcdVu<iamn©rumqua:cx huiufmoitr appcilaiio- ^ j .52 

mb.confcquunmr,utRcIigiofu$ pouusil- »b 
l'UJia(fluram pati dcbcatquim * f^it 

ifta ca uGirc. "'•'^" 
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JDr cbcdicntia rci in cxtorqumdo ftm- 
tcntiam iufla ludicis \ 
Cap. XVllL 




Vppon/riir rcum lufrd conJcmnarurm 
■ .^--r-^ai «u/ I ''^^*^''^ ^"^j^» > cinrqucmintrtris obe- 
.i.i.p I TiTTJ ^«SL»'^ dirc&Iudiccmpotcfhtcm habcfcco 

gcndi reum,fccu$ fiquisiniiiri^fitcon '"Hf«r«4»^ 
demnatus, remofocmm fcandafo , A: 
Rcipublic^pcrturbatftwicpotcfl fcU- 
ci tcdcfcndcrc. 

Ratioqtiia tuncnon fe habct.iitlu» 
dcx , fcd vt inuafor tanro iniquior» 

mmmm quanto fubcoiorciuflttijeiinquitatcni 

cxcrcct. 

Dubicatur ptiroo. An Innoccns conofdusfamciipcrallcgafa, 
ilV probara vt r.occns, condcmnatiis Iicita roOit fc contra ludi. 
ccm,ciuU|uc!miniAros dcfcndcrc. 

' Rcfrondcoacx.ommunipofsc cuidcm rcdcfendcrc pcr fci 
gam,6ccnitcndorcaminiilrrs mpcrc.Tion antcm pcrviinidcft 
fxioi tem>aut vu ncra, infcrcn<k>,rario pnmi cft quia ipfc ucr^ cft 
imiocerisrratio (ccundi quia ludcx luridic^ condenmauic . Ncc 
argumcnia BanncscootrariUm doccnfiVc)ui«fquamT)btincnt. 
Vbiaatcm reus prudcr.tcr dubiris-crTctdc fcntenTixiufriTiaad 
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inoncatur luocx vt caulam matur/NscTamtnet.ouod fi faccrc 
glcxcrit rprcftrcus ccfl-antc fcandalofc criampcrvim dcfcndctc 
^^^^ * turaqiiianon tcnctur in pro. 

babili dubiocum propriofuo<lamnoobcdirc,tum quia indubio 
quod in propnum vcrgrt notabilc dctrimcnium c potior cft ratio « 
partcntis,qu.im infcrcrtis iniuriam . 

,Dab.taturfccundo. Ancondemnatusiufread carccrcx fanqiia 
ad pcrnam non tanquam ad ctiftodia pofsit licit^ ab cis aufu-crc 
- tt aiiidcm pcrpctuo carccri pofse dcputaVi dcIiViqut-fcs, cuod f^* *** f** 
capitaliluppIicioa:quiualei ,patetex rfSacrisCanonibus \u\ f-"^"/» 
cum pcrnam morrisnoninfligant proarrocioribusdcliiai^ncma- 
cu?t^ii"^^""'" ^^" pocnamclcgeratit, Iq hac crgbdiffi- 

t Dicendum prirno. Reclufus in carccri nondumad rarnam i , 
lcdadcultodia Iicitcpotcftaufiigcre Rat^o.quia Utifur iurc fuo. JZl^": 

i^acndumfcc,,ndo.DamnatusiufrcadcarWmfiucrcmpoS /«-i. 
IcmjliuepcrpetuuraauAigcrcnonpotcfifincpcccato. • 

ilatio 



-'«IWlvMtimprinyi n(»us,vc)dir»<fi^.'& immetfnteid mowm 
iendanr,vtpVoiiceiiefedc rcafa.«eiprum'trnof<f»rc, vcnenam ftu 

cH numc ^»«^<w«WWII«ir! exr(inWcr6pcrm:\herc in cdrccrc, lii c- 
" »i q f. potrunt • vtctiam cosconrtat fanftosmartitcscxcrcuif- 

n ^;*^'^'^;^*'"'^^ ^ccundo,teficri rcum rcrmancrcincarccrcfieia la 
*T.luft.q. dfccvni cnm capitali fuppl-r,^ . . . - tur^nam ff quis niffevi- 
dcVa^Z' "^'""^"^^^^^^^'«^^^mutr. cml, libcrtatcquidquid 

t4'lVuo ^ ^"''«'«'•^fTca.vrc.Drprralcmpcrnamcua. 
^^^Jjjj a^^cuttodcsdoniscorfn-npehc. ' ; 

Rclpondcoaffirmatiuc . Ratioqttia hahetins vjt.im propi iam L*"'*"»^ 
^w..o3 T Conferuandiquodffcu»iosdanwumrubindepaiitur,fibiimputct 

qui icicns,^: volcnspcrmilirfccoriump/. «ru 

Dubitaturfcxto. Anliccat (l^orfima vic>.'cntia cuftodcmdcci- 
pcrc.v aufagcre. , 

' '<«'P°'^^^'^''»'finpatiuemododo!usCteiurmodi,vtciimcuaos ^'d1!Z 
prafcanerc poterir,& eft eadcm fatio qiiia in fudis . ^ bcl/is allu- u«i /«.a. 
-01 1 . «'«qu^damlicitarfunti, fibiqucimputctcartosquodnonprxca- 
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'^""^'i^^pi^^^^P^i^o.Anfn licitum fugcrcciim <famno futuro 

Rcfpondcoalfirmatiuc.r Rarioquia rru» ficfugicndo vt/tur 
lurc ruo,quodautemmdcafijsd.amnum Tcquarur cfT prjcterimc 
noncm fugientis V iHrs imputctur quod non bcnc cuftodrc- 



q 4.C.fiu 



Dubirarur ota luo . An ficur rco rfcet ru(»ere , riccat ctiam com 
pedcsl.marcfores: inf t.ngerc.^tc. vt^cr fugamcuadat pc^ 
^ c |0W nam. * 

e«icfa»»« Diccndum primo.Non ricer reopcr uim cuftod/ inic<5lam fu- 

gamarnpercvr v.o.percuticndo.'firando,osobnucndo|,,^c.qui 
cnim poteaat, rcMfit hocmodo De/ ordinntioni rcfillir . ^ 

queeritv,Mcufa,cVcarccrcsnSmpcrcadcuadcndum-- - f».g*ft Uat 
RatioquM habcnsiusadafMjuid >habctconfcqucnrcr facalta 

tcm ciira vHn,^ iniuriam rcmouendiimpcdrmenta . tn &um- 

iquol.q^ Contrannmdocucrunt^Gandau. cSc n!,i probant primocHi "'^*/'''*''^'' 
m.^lor c"^ " i^"'^''': ^^.•^^'■"'"^''^n^mnolicetfcpcmagridirumpeici 

1«. iVrl^ r ^'^P^r^"^ ratfoncm cum nemo habcat /us inrrl C^^L^I 
■aclt. I^^' P<^»-^'««^umagrum>vcl dom«m nifi dcconfcnfu domi>u, 

quarecum porsrrpcr uiam ordinariam pcrsercroneft curcifx. fum 
P'^'"*''^'"^Pcrrr.iaioconccdatar,fcaisderco»,^r. %»lmituf/i 

1 robanr fccundo . Sic infcrtur nis , iniuriaquod non li. «'»^«- 
ce t. ^ , 

Kefpondconoactt.'loJibus,fcd rebiis /nanimatisj& irraricna. 

ribus 
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libnsvim,^'iniuiiRminUm,ciuod noncft prohibimnt, hmffe^ 
que irrogarctur imurialudiciudamnatus,.'^ proicausAb beftiaj 

cas pcrimcrct. ^ . ^ . 

Probant icrtio fi id liccrct,non eflci impofit^ p<W« conira caf- 

ccrum cffradores. .« • ^ i-^ /.'-^ .^^f» %t ui 

Rcfpondeo lcgcm cfTc iuftam, .V habere vim obligandi ctiam 
inconfcicntia polt fcntcntiam^funtcnimciufmodi p«n4>v«Jui|co 
ditionalcs tacita conucntione intcr Reum , & ludjccrn fatta , vt 

Xf«i mmn vtcrquc cxponaiur pcricul© , hiciuftitiJt non ixcqucnda;, iUi r?- 
mim nii^rauilimscctiamcapitisficapiaturJucndx. 

dsmmMfit4 «Quini ifupcrRcusficfugicnsncqucrcnctuMddarana quac ^ B,^,ncj 
*x '-f"'»' excarccrisfaaionc&f"ugalcquuntur,ciiamhahilecum volt»^, t.x.q.S^ 
ftMt^f^mif$ ic$aulugiant,Amod6nc ccs eonfilio , aut vi adcgcnt ad mgicn- ir.^. lub. 
5-*-"^ . dum,dc reliquo miuiftris impu«ctai qiiJ carccrci dihgcntius poa j. coadu. 
titmiRdli cuiTodicrint ' - • ^ f 

$,rmm^onfi D^bitatur nono.An fit licitum amicis confylerciaftacoadqm- 

natovtfugiat.il^ciauxiliumferrcadcarccrcsetfringendos. 
TmmZ'^ cRcfpondcoquamuisnu!liabcxtraliceatcarccrc$ cffring)crc »; ^^^^^^^ 
0Pcrryum vt vin(flas fugiat,hoc cnim circt vim infcrrc pk^bhca poicftati, vX chm$ ».dc 
mvHftrmr, iuftitiampcrturbarcmultoq.-maiuscrimen fit iia forcs publkcJp arbitr iu. 
udtmmdtm ctilodixcftringcrc quam priuatx .iomu$,confulcrc tamcn mga, djc cco- 
dmmdttmr Jfc mltrumcnta conferrc vt tugcrequcatnoacrit illicitum , ratio tuvia 4 ca. 

quiacum lltlicitum fu^^.im confu!crc,liccbitconfcqucnter inftru fu joi. 
L,gt prrhi mcniaadfu^.-imoportuna (ubmimlUarc itcm h cairtcratuJ ha - 



'"'^ bctiusfugicndi,ergopofrumiIhprcbcrcrncdiaadfHoam*cum \YJ^ 
V 1""/ hxc reus pcr fc habcrc non polHt, nifi ab aho fubmin^lireiur. J «^,^; 
^Tl .T. 'Cxt.rumporetPri iccps pcr rtaturum licite proh ibcre nc ^ ^ ,,.Lo 
/1!«^ quishuiu/moJiinrtrumcntacarccribusmancipatisfubmmittrct n^u. 
5n,7 D:ibitaturdccimo.Aafcniandumnriuramcntumdcrcdcundo ,Rora.ia 

adcarccremctiamfifiia^mortcmdamnatus. r U: aipul» 

yrl rtd!r, d Diccndu "0 primo iu^c ad moLtcm damnatum tcncn fub rca- «on^ nu. 
mdcrctrk 5uperiuriircdireadcarccrcmquamujsrutfcmoniurum,ratio 7« »• dc 
.,Um <•!• ciuuii.iramcntumlicitumobiigatinconrcicntia,&mors.mllciUi ""^^'^ ^^^'^^ 

fi^mm,& cttinfcrenda. ^ . . ,, ■ f^picns. 

. r*-^! Dfccndurafccuniofireuscainnoccns,fedtarncnperal!cgata, ' Pg^^,^ 

M»»"»r« ratio,qi 



& ?rob.itaconuidius cii nocens,cuam tcnctur rcdircad carccrcm .^y^^,^^ 
ratio,quii.'^fcnte«tiaIataeftrccundumiurisordincm,&carcc-^N'iu. & 
»«»»•«#•1 rc noncrtiniuriofus. . ahorum .^^ 

mffmm,mp, e Diccn.ium tcrtio cii.imi5orrc aliqiitm rcdircad carccrcrn m ^So.f .lU. 
u*iP0*»S, iuriofum,vVadraortem inaoccnicr fttbcundam,/ratioquia icr- q.tf.ari. 4* 
&*^r'f*'f uandumcttiuramcntumquandoid ficripotciKincpcriculofalu- Tabicna 

tisfpir.itua! is. .... 
Ircm-filicctrcoiuftccondcmnatorcdire ob bonummftitix «»-t.».o» 

ti*li0t§»k |ij.cbit hoc ipfum innoccntiobbonum fidclitatis, ^ciuraracnti rc 

lioionerri.Eit autem ctiam probabilis contrartaijopini©. 

"Dabitar undccimo . An iullc damna tus urfame pcrcat , poflit 

U tcncatur oblatos cibos fumcrc. 

b l^cfpaadco uuunquc ci lidtam clTc & abaincrc , ^ W^'* 



fiTifo priiri* partls cft qaia non comcdendo non eft fui occifor J 
fcd foluranonconfcruatvitam cxcaofahoncfta>qaod iicitumcU 
&pra:ccptunincgatiuura,nonoc<:idcjnon vioJaturnifi pcr adlu 
pofitiuumxSc ab iJJo (oJuro qui non conferuat uitam quando po- 
icft,& dcbct,ncc aliqua i ufta caufa monctur ad iliam non confcr- 
iiandam,quod nonclt in ca{ii prefenti ca enina ratione oon comc- 
dituriuftammortem aiudiceribi inllidbm patiatur„?c quamuif 
ad hocnon obligetur, poteft tamen fi uelit iJJud cxcqui ficut i»cc 
oontrapr^ccptamfacitqui procharitatc,RcJigionc, autaiiqu» 
uirtutc defcndenda uitam exponit. 

Obijciturhoceftoccidercreipfuro. %d»kmim 
Rcfpondco eac tantum omiitcre fui conferuationem ob iufhtn /mmia 
cauUm quod licitum eft non fccus ac iicet aggrcffo fi probabili- 
tcr Iperct fe cfre in gratia pati mortem , & non occiderc inuafo- 
rcm qucm credit in peccato mori turum. 
a Sccunda parsconclufionis patet,quia fic damnatus non iubc- 

«f. Th.2. Wrnoncomcdcrefcdtantumpatiillud mortisgcnus cum ci ci- 

2.q.68.a. ^usnondatur. 

«f.^da. Dubitaoirduodccimo. Anliccaialiisfic ad moncm damnato 
cibum miniftrarc. 

Refpondco miniftros iuftitix non pofTc^alios ucro poftc , fed 
non tcneri, pnma pars patet quia cis cx ofticio incumbit iuftiti* 
«xccutio. 

Secundaparsprobaturquiacumficdamnatus hcite ponTtci-* 
bos fumercfic A: priuati i«citc cos potcrunt miniftrarc » cum ci« i 
iuftitixexecutionon fit dcmandata.Dcmumprobatur, 

Tcrtia parsquiaficut hi damnati non tcnenturcomc- 

4ctc,itanccalii miniftrarc&ob iuftam fea» 
ccBtiam priuatus cft ut fibi in extrc- 
nuncccftiiatc ab aliii mi- 
niftrctutt 



V 



De culpa , ^ Repulfa tefiium in 
ludtcio. Cap. X/X. 
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Vbitatur primo .' An qiiando pcccara 
fit falfum tclhmoninm in iudicio pcr- 
hibcr. Pio Rcfolutionc. 
Not. primo obligari pofTc tcftcm'ad 
vcritarcmdiccndam) vel ratione iusa* 
mcnticum rcgularitcrtcftis non reci- 
piatur nifi iuratus, vcl rationciuftiti? 
cum fcilicctjiudcxcum iuridic^intcr- 
rogat , vcl dcmum ratione vp racitatii 
quam VAufquisquc in didisfuis , Sc 
prxfcrrim in iudicio habcrc dcbet . 
Not fccundojiudicium pofTc eftciniquum,vc] in gcncrc ,chari- 
tatis«quta fcilicct.cxodioiudcxcondcmnat Rcum quamuis iuri- 
dice vcl irugcncrciuftitix,quia non feruatoiurisordinc. 

Not.tcrtio,mcndaciuminiudicio>vcI cfttalcmaterialiter ran- 
lum vt cum qui? falfum dicit,patans fc vcrum fatcri,vcl forraali 
<cr tanturt cum quis vcritatcm loquitur, fcd putat diccrc falfita- 
tcm vcl vtroquemodo cum quis & falGim profcn,«Sc animum h* 
bct fa^fum profercndi . His ptxnotati». 

«Diccndum primo, tcftimonium falfum in iudicio-iniufto fc- •J.lho.» 
dido modo,fcd abfquc iuramentocft tantum peccaturo vcnialc, »•<) 70.ar. 
ratioquia tunctcftisnonobligaturnifirationc vcracitatis, vtqui Jj^j^^g^ 
libctaliusctiamcxtraiudicium. jj^j ^'jj- 

b DiccnduiTj fccundo,etiamfeorfima iuramcnto &iniuriac6- ibidcSiliiw 
ira tcrriam pcrfonam raentiri in iudicio iniuftofolum primo mo- VaJcn. 
doeftpcccatummortalc , ratioquiadircdtc pcccatcontraiufti- r Autko^ 
tiam dcbitam,<5i: cofcqucntcriniuriam infcrt iudid,^'»: Rdpubli res qui fu 
cxquibuseftinobcdiens.intclligitur autem vtalibi did;uracftin pra- ^ 
regr.iui,nam filcuis Gtfoluin forct pcccatum ucnialc. d caier. z. 

e Diccndumtcrtio,mcntiri iniudiciofolummatcrialitcrpoft 
adhibitam diligcntiam>& citri iuramenrum nullum omnin^ pcc ^ 'l* 
catum cft,excharitate autem tencrctur fc rctradlarc, modo indc |^aliin tf. 
nullum incurrcrct damnum. , S.Th.ubi 

d Diccndum quarto.Fcrcns falfum teftimonium iuxia diCki in fupra , & 
prima.& tcrtia conclunohcnullam incurrit rcftituendiobligatio cxpofito- 
ncm,p3rctqui.i inculpabilitcrmcntituseft, ac proindc nullam rcs Nauj. 
commirtiniurtitiam. ca.zy.in* 

e Diccn.quinto.falfum tcftimoniu cum iuramcntofiiicin iudi 40. 
cio,fiu^ cxira,ljucin rcgraui,fiuc]cui,fcmpcr cft pcccatu mort. 

Katio 



PdrsSecunJd. sor 

Rafio^quiafcmpercrt pcnurus, pcriiirium autcm nonfolum 
gcncre, fcd &c in indiuiduo fcmper eft pcccaium morralc , cuin 
fcmpcrgrauis iniuriaDcomfcratur, cum,n tertcmfaifitatisin. 
ducendo. 

Dubitatur fccundo. Ad quam rcftiiutioncm tcnctturtcflis fal 
lus dcponcns iniudicio. 

Inhacdifficultatcccrrumcft primo. Quod f? rctra<aatio nihii 
eft profutura, ad cam non tcnctur,fed fojum ad damni compcn-. 
fationcm • 

Sccundo,qtiod ficxlocotutofcntcntiam fuam pofsic rcuoca- 
rcnon tcnctur ludici fc offcrre. 



Rcmanetcrgodirficultas, ancumrcstta fc habct, vrniflcum 
ccrto fua: VI» penculoalium nequeat li berarc.ad id tencarar. VJt^lJJ!^, 
• Caiet.Io r ^^^lPO"^^^*"^''™»"^!^, quialicct vnufquifquc magis viix -/.•.•«r.. 
cocit.So- i"^»qu^niaIienxprouirfcrc tcncatur,id tamcn (olum vcrum cft 
nis 4.iuft. cxtcris paribus, fcd in hoccafu proximuscft in vitx difcriminc tH^fJlut 
l.^.a.j. ob iniuflitiam tcftis ergo,^Vc. Qiipd intclligitur iuxta limitatio- dtfcr.mdntt* 
ncm fiipenus fa^aam, mod6 fcilicctnoucnt fc circa Innoccntis ^"^*"' 
libcrationcm profuturum.LVc. alioquinfi rcus iam fit vltimo fup- 
plicioatfe<ilus,veI partcsiamconcordaucrinr, tcncturaddamn* 
lolum compcnfanda,etfiidcriamcomniodcficrincquit,dum vi- 
uit moricndo hxrcdibus committat. 

Scd quid diccndum in cafu.quo alij quoquc tcftcs cum dc- 
beant,nolint tamcn fc rcrra(5ldrc. 

Diccndum primo.Sitdhmoniuin non fuitcaufacfficaxdamni 
vt potc, qiiia lam rcus cr.it aliorum tcftimonio conui<flus , ita vt 
luum fe|hmonium, nccad pxnam fimphcitcr,nccad grauiorcm 
paciiam infcrcndam fucntncccfrarium,quamuis pcccaucni con 
tra charitatcm.ad aliquam tamen rcftitutionem non tcnctur . 
b Diccndumfccundo. SiipCc fuitinciufa vt alij falfum tc- 
^Pct. N • r "^"'^'^^''^^^^^"''^^'^""'■illosmonercvtfc rctra<flcnr,quod 
»-dffea' ""^''"''^«^"^"'reosmanifcftarc cum mortispericulo, & hoccx 
C3 p.a.d* '^'^»^'^» curavcrc ipfelitcaufimortisinnoccnris,»! vcrononin- 
ii.ai54. duxiicxcluritatc tantum,ad cadcmobIigabitur>fcdnoncHmvi 
tx periciifo. 

Diccndum rcnio. Qjpndoplurcsfalfitcffcs ita concurrunr » 
vt omnes fimui fint caula c/ficax damni , tunc fi qnis in loco tuto 
conftirutuspotclt fe retraaarcad id tenciur, nam quimuis nihil 

proficiat vitXinnoceiUi$,proficittamcnproprixftinfcicntixicum 
veread fereir.iftandum tencatur , 

Dicenduniquarto.QiiandopIarcsrcftcsficconcurruntad da- 
numafreTius,c>rob.ibilius vidctur tcni^ri fcmpertcftcm falfumad 
di(flum|fuumlrctra<5l.indum, quiaqiiando funtplurcs falfitcftes, 
om icstencntur in folidum,reftitunoautcraficrincquitnificom 
vitx pcriculo . 

Nequc vcro.quoJ alij vclinr in pcccato perfiftcrc, ipfccxcufa- 
birur & fortc fpcrari potcrit, quod fui ipfiu$ cxcmplocxtcri re- 
lipiicant. ' 

Dicea- 
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3 08 Compendij Clauls lB.egiii 

• Diccndum quinia SiaJiquis cxignornntia non culpabili^ \^cl 
^bliviionc falfum dcpofuit > ob quod altcrmorticft condcmna- 
ms, nontencturcum vitzpcric^lo rctradlarc>«vtfupradidlnm ... . 
cft6> Tcdncqueaddamni rcftiturioncmobligatur. * aubjo i. 

Ratio hxc cft, quia non tcnciur rationc rei, cum nihil pofitiuc J^oii^q • 
acccpcrit, ncque rationc iniuftar tcfiificationis > cum tantum ma- ix^(Xit dc 
tcrialiter mcntitus fit, & ad hoc compcnfandum non tcnciur cum ord . iudi. 
tanto fuo incommodo. c.7. coQC. 

Confirmatur,nam fi in hoccafucxcufaturi pcriurio>quod efr y. 
offcnla Dci>croomuIi6magis excufabitur ab offcnfa proximi > 
fcd caueat vnuiquifque> anvetotantam matcrialitcr iniudicio 
mentitus fit. 

Diccndum fcxto. c Qui cx/alfa fui dcpofitionc damnum in- 
tulit in famam>vel bona proximi>tcnctur ad fc rctradlandum irtia 
cum periculo,& ad damni compcnfationcm. Ratio cit> quia « cordu- 
peccauit contra iuf[itiam> &c. ba qu <7. 

Dubitatur tertio.An acceptam pccuniam profalfotcftimonio 5. fccudo. 
fcrcndo,quis tencatur rcfntucrc ,& fupplcmcnto pro ucrotcfii- Per. Nau. 
moniofcrcndo pecuniam non pof$Qaccipi,& acccptam dcberc re 
flitui pofi ludicis fcntcntiam . 

(/Rcfpondco. Eum,qui vtfalfum in iudicio diccrct > pccu- 
niam acccpit,tcncri illico antc omnem fcntctiam, ad rcftitutionc. 

Ratiocfi>quia tcnetur quiscx iuftitia falfum non djccrcpccu 4 Salon^ 
nia vcrocontraiuftitiam acccpta ftatim m foro animicx natura carduba, 
rci> rationc fcilicct iniquaracccptionisdcbctrcftitui > &amplia- Bann. ▼ • 
tur conclufio ctiam fi pccunia a tcrtia pcrfona darctur. lcni.num . 

Dubitaturquarto. In cuiusfauorcmdcbcamusintcrprctariic ^j*^^" ' 
fiimonium,quod cft dubium. fpondcot 

eRcfpondcorcgularitcr in fauorcm rci.Ratiocft,quia is>qui 
accufai»vcl probai,eo ipfo tcnctur clare>& apcrtc probarc>alia$ 
fibi imputci. 

In aliouibus tamcn cafibus fccus fc habet /nam in tcftamento 1 cloffa in 

inolficiofo iudicatur in fauorcm tefiamcnticontra rcum> gCnni. cap. tx\i 

litcr incaufa matrimonij,m fauorcm matrimonij>ncc non in cau- 

fa Iibcrtatis>& doiis> undc vcrfus. a ' 

• caula & 

in ca. prx 

ieniia, de 

probaiio. 

QuibnsadcTi potcftpofsidesjindubijsenim fcmpcrmeliorcft & aliishi 
condttiopofsidcntis. nbus^u 
Dubitatur quinto. Qiiinam a tcfrando rcpelli poinnt. merodcci 
Rcfpondco. Hi,quibusqualiuitcsfcquentibu$ vcrfibuscom "^W"?* 
prchcnrtdcHcium, 

ftamen. 

. , r > Xcapit. fi 

«juisacccpcrit,cap. contincbatur,dc fponf.impub. 
b CapitolofinaIi,de fcQtentia>& rc iudicata. 



b StaiTefumentum, Libertas> Coniugium, Dos» 



TatsSecunda. '3a9 

M De his CdndiciO) fcxusiorras» diicrerio fdnia. 

S. Thom. Ec forcuna,fidcs> in ccftibus ifta rcquiras . \ 

nu^l^^'"' DiflindJriiitf autem ad quinqiie capita rcdigunrur . Primnm r#^i/ 
continctmores rarionc quorum repellnnturrcitcs » auc proptcr i'rf—»' 
crrorcin^ 6 vtintidclcs>3ut propcer malitiamjc vc infamcs. . o^Ltnt 
*ca. I. dc Sccumlcrnaiaram cfrcjl^cjuam duoctiamconrtdcrantur,aBtas» iif«« .««« 
icftibus c» fcxus, rationeprimi non admitcuntur pueri infra annuxp 14. 

cf- artitis, cumtaiVfen adoleuerint d potcrunt teftificari dc faAo > lih^*'**** 
roris &c. tamcn dccius cireanflaftrijs, ficonijci polTint cimceos ftii^Tc « 
f-^r ^ dolilc.ip^icci/riicione fctusnonadmictunturt mulicrcs, nifi ad lf.*iri!/ 
' fimoni.im / ;icciilandnm. Mtm-stM- 
Incaufa ,^pccuniarf.TjreImarrimoniaIi, vcl leiitimitatc filij , *" 
>r c adte-' tandem in CriminaHbusadmictiintur ad6 fuara»uiorumqucmm '"' i 
itimon u riam prdfcquendam . o*/»r»«w«» 
4.quael!.3. Tcrtium c?.put ,coiuinetforcunam circa quameti.im duolicec 
inftiiu. dc conlicfcrarclcilitetconditioncm fcruilutjs,A:aJucrlitatem pau- & sjftgmm 
ictt pertatis,!iabcnrenim fcruirusanncxumdominarionis rimorc,^' 1!*«*?** 

* paupenas rcmporalium amorem; vndcferui > &c paupcrcsquia £ur^/L \ 
r- t»-r, proind^ facil^ad tf)cndaciumadieiinrur>in rcftcsrecipinequcur. i"»miti. 

tn iundta HiciUtcm intcHigitur de lcrnisquandiu mancnr in lcruituic, p^X^,,, , 
glo. in V. rnrfus intcrro«»ari poiriini fcrui dc his ,qiic fpcdljntad domi- &vt.f^itf 
pueritiad. num fuum, iiSi contracum rccipirur in crimincadulrcrij,frau- »»*i»»*-yi 
37. daricenfus, 1''«: larfi Maieftatis , K quando alitcr vcritas crui '"'"'^ 

^c. exco. nemiit. OijiMtmm 
Vf' Qii.irrum rcfpicit animum,&: conHdcrandi cmnt cx hoccapi- 

mulicrem inic]ligimus,c\: artcduseius, qui tellificatur^acproindcquin- ixtrm tmJi- 
3J«q«J« quc gcncrahominum excluduntur nemp^ H-urio(i , m Intiniri, • 

' Domeftici, n Familiarcs» 0 sk. vnufquifquc in rc fua . 
/ t tanu Vltiinum f dcniqueCaput concernit ftatum, ratiopc cukis 
dcfim. duoctiam pcrfonarum gcncraconfideranturcxrra Iudicium>vS: 
in ludirio cxrn-i iudicium confideratur ftatus laicorwm ,^cclcn- 
corum,5f quia Iaici,vtplnrimum clericis funnnfaftidiumincri 
fc. Tranf minaJibusconrraclericos rcftificarinon podunt , In iuduio re- 
filiiif ^^"'^."''^^^^^for^iV ludex. Hicver6dubiraripoicfi,anclcricus .\% 
fiic. ^ tclhnVaiis fOHrra !aicum in caufa criminali criam prjmirtapio- 

tcftarione fi rcus morre plcdVarur fii irregularis. 
kcdc cri- Refron^co affirmariuc^ rario quia (b!um ci a lurc permitri- 
minc 15. rurincaa(apropriaaccufiirc,vcldcnuniiarc,prj:nuifaUmcnpro 
' <}ux(iio4c tellatione. 

•|. = ParsSccunda. V Du- 

I ctt«p. Epifcopus &• cap.quaftioncm ii.q'i. ,^ 
K capir,- fi tci^rs,quflrta,quxft. ' cap. in i rimif *• C\ 
capir. accufnrorcs ^qui:*.^. ,5ic. ^ 

• capir; fi tcftes qu/irta,quzft. 5. 
oibidcm» omnibus. 
f i.quxit. fcptimai pcr rorjm. 

9 Sayr. tom. i.rhcfiibroS.cap.iS-^^ub.^. nomcro 10. 



K^\ '6 Com^ndij Clauls RegU ; 

Dubitatur fcxto.Aii fiJius ni crmiinaiibus comrapatrcm tcfti- 
ficari poHlit . 

4 Rerpondco regularitcr non pofTccV quidcm practcrmiflTo cri « € ft? 
• minc Ixfac maic(tatis > b in quo citra contumcliam tcflificari po» Ites Vq.j. 
tcft,* ficHrtS: fcruuscontradominum. Difliculu$cft,quiddi- *l-parctei 
ccudumincriminchatrcfis. ^dcieAi. 
'«•f j ^ Refpondco ctiam tcneri filium patrcm accufarc,*condcmna- ^?*'*^^ 
I»f *f ' ^""^ icftificari. ' ' <f| 

f/»# Probatur. Tcnciur m criminc proditionis patriar,^: Ijcfac maic 
Mtim Intdi ^*''* » ^^go ^ fortiori in criminc hxrcfis. rfCartr I 

i» cfim mt Confirmatur. Bonum communc hdcit dcbct prarfcrri priuato, j. de iuflj 
UftmMitf. priufquchonoranduseft Dcus.quam parcntes. e Pritcrca quar- h«r. pun. 
y»d\*ti»m libctpcrfonacompclli poieftactcftificanduminfa<flis, quxali- c v/. Ar.g 
icrprobari ncqucunt,/fcd regularitcr hxrcfis cft huiiilmodi , &'c 
miiliomagisproccditconclufio quandopatcr filium rolliciia- • '-Pcn. ff. 

ffintbtrM Contrarium docucrunts AbuIcn.A:*? Simancas. Probatur !■ % . 
riii»»» tibm. ptimo.Tenctur filius rcucrcri paircm. ■^J \n\^^n. 

u Smlf4. Rcfpondeo. Scd magis Dcum. ^^^^ 
Probani fe< uiido.Ncino tenetur dcnuntiarc, A: tcftificaricum rct.* 

fibi indc fcquicur magiiUin damnum fpiritualc , vcl tcmporalc , / Dcut.lt 

fcd filius cxleiufmodi ailioiK rcdditurinfamis', & multa fcan- q i. 

dalan^kdiftordixoriri poffuntjjtc- A lnft car; 

tuimri Rcfpondeo. Inhoccafuhabcrcturfilius» nonviinfamis ,fcd «9- d 

tanquam borus ciuiS)\' Catholicus,acproindcj?oiius prarmian ' f-Jp-fi da^ 

du$ , quam funicndus . i Scaiidala vero , diicordix fcqiii nc- ^ ' 

qucunt, cum nominateftiura omnifX) celemur,^^ dcmum harc 

omnia non prxponderant bono Fidci , Sc Rcligionis. 

Probant lcrtio cx libro / Dcutcr. vbi cnumcratis ijs , a'quibi;s 

Tnufquifquc pcrucriiIpotcft,(&: iniundloprxccptO|Vtdcnunticn- 
SWni/Mr i tur,non fit mcniio dc paire. 

m Rcfpondco , ibi fiib nominc fili) . intclligcndum cftc etiam 

patrcm.h cnim patcr rilium pr<pcipitur in cocafu dcnuntiarc, cr m caieti» 
LfMfV C#« go ^ conuerfo ,', cxt. (3.eceru n ncg iri aon dcbet , qu in vbi Nau. 
tht/,0mii. crimcn pcraliocprobari po(ret,noucifcnt cxigenda tellimonia 

filiorum. 

Diibitatur feptimo. Anficitum fit reoobiiccrc tcftibus quxcun 
quecrimina ad cos rcpcllendos.ln hacrc. 
A^rtffih w Primo. Ccrtumcft nunqu.im licitumcftcfeftiobijccrcfal- 
M>*/tflaci funi crimcn .fucipfe vcrum teftatus ft^fiuc falfum. ,sot 4 ut 

fMftittili - Rntio.quiacum hocfitmcndacium pcrniciofum, (S^confcquc flitq?.»^ 
nttiifal- tcrintrinfcicmalum,cft peccaium mortalcex gcnere fuo. j. 
fmsrtmim* Secundo.Ccrtumcft fa fotcfti licctad propriam defennoncm 
^f irt, obricerecrimina,tum publica.tum priuata. 

Ratioeft.quia in cafn noftro tcftis ftifus cft inuafor,crgo licc- 
btt innoccnti vti quibufcunquc mcdiis a iurc pcrmiiris, &: proce 
dif ciiam fi te lis dci^^^ncrctfaifam cx i^noranria . 

Yi .m:.*.3 ::i 3M.-io:;i::i r:rcob:i:j li i:,rcq'.iicitar pri.n^ 
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ne fintimpcrtincntiaad inualidandum ciufteftimofliumi i 
Sccundo> vt poflit alitcr icftcm rcpellerc. ■ 
Tcrtio>ne damnum quod mfcrtur fit granis,'damno accepto . 
Addunt ali j,vt infamiam tcftis non intcndat,fcd propriam dcfen 
fioncm » ne tcdis fpont^>«?c tcmcre ad tcftificandum acccfferit . 
Cxterum trc$ ta ntum priores conditioncs (atis funt, * 

aTcttio. Ccrium eitlicitum qu'iquc cHc rcoobijcereterti cn | 
minaoccuIta>feruatis rribus fuperioribus conditionibus xtiam 
tr^ 'S: ^""^ verumdixit,modoiIIainiudicioprobari ponint>iSc Hbiim- 
or. iiid.c. P"'^t tcrtis»quod fciens tale damnnm fibi immincre> tcftari uo- 
coac.*j. Ju'' > cum camcn cum tanti damni pcriculo>non tcnctur ludici 
* refpondcrc. Quodautcmrcusidpoincfaccrc>patct>quiavtitur 
iurc fuo,&c. 

Quarto.Ccrtum eft cum crimina manifcfta obicifka funt > tenc 
ri ludiccm illum repcllerc > quoufque ucrd occulta obic(^ i.on 
^ funt»nonteneridcillisrcum interrogare>cum non fungatur Ad 

uocati muncrc^fcd ludicis. Dubium folum cft>An rcus obijcics 
' falfum crimeti falfo tcdi» peccet contra iu(btiamy& contra cha- ^,^t y^/y^ 
ritatem. t$(l' UUi 

k S. Th.x. ^ Refpondco habita rationcad iudicium > quia hoc procedir tr%mt thij 
ft.q-7o.ar. ex falfa teftisdcpofitioni>A:confcqucntcr in fe eft niillum» vc nctfMMt 
4adft. ficiquianullam infert miuriam ludici non pcccat» fccuscft ha- 

bitarationcad icftcm falfum.refpeducuius eft aggrcfTor, cura & 
c- fcpcrracdiumilIicitumtucaiur»acproinde pcccat ncdum ^•■'^* 

cootra charitatem » fed ctiam contra iuftitiara > ^ cz 
piobabiliori fcnccntia)fcmpcr pcccac 
morraliter . 

t.i 
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JDe obligatione teHiumad ueritatem di^ 
cendam quotiefcunque iuridice in" 
terrogentur. Cap XX. 




N primis 4 fupponrr», <]uod ilcut rciis » 
ica^: tcftsiuridiccintcrrogarusjcjj.iip « S.tH & 
ab{V]uci,uramcnto, rcncturdiccrc vq- ^\\^ jpud 
LuatcitDi ^S:,qD(;>d nlitcr^pe^fj^tiCOticr^ tay. n. i. 
obcdientiam /udici dcl>ita;Ti»et gra-- in priac. 
ue damnum Rcipublica: infcrat sCU4 
exped it dcU<S^a puniri , parti ctiam 
pI.urimiiiK>ccac,prc(crtivn mciuilibus- 
Dub icatur fcindp. Qu<^ndo wftis fpy- 
^ .u. i.^^pfinaBpMippHBrfHiM' fcatuFiurMiice iutcrgaFi. 
^y^kittm i>^-lpouidco»(]uando a ludicc compctcnrc mtcrrogarur i ucl ^s.Th. i. 
/istwfMu »dc mni^fcftis, vcl dc»j$> i n cjuibus pricclHt iufamia jindubijs au x.q.yo.a.u 
*^Zit*r'& 'cm (1 rcs tura fit^^cbcc^cllis m fauorcm ludicis indinarc>(ccus Ci 
in fmkii^St reo pcricu!um,immincat;ltc i pcnculum imrninci Rcipub. 
T$nn' r,^m o'""'t>us alijs pofthabitis ci raycpdum cft in dubijs. 
ihtfJumfl Diibitacur fccundo. Qnando rcncatur teftis ludicc pcr uiam 

accufacionis proccdcncc rcfpondcrc. 
/iu.?'"" pondco , quotics adcft accuIator,& ab eo plures tcftes pro 

Mnm/t mmt duc»intur;nam (icut tUBC ludcx iuridicc intcrogat , ita ^ tcftes 
tencncur refpondcrccum mcriro pr^hibira accaf.icione , 8c cc- 
ftium pr'.)da<5lione polHc ludcx fufpican tcftcs rcmnofrc. 
Ecquamuis id ncgcqcf ali.qui , .qupndo unicus cinnim rcftis 

f>rodu<fhis cft.e/adhiifi^.-tfwli^afS^jy^ium eft eciam procedcrc in 
loccaiu , vti\'vnicii ^cfu^fe .tb .^c^ufacorcucricacc di- 

ccretcrcscufjtV in hoc eltdilpar raciomccr rcum > ^^' ccftcm , 
quippe ludcx rcum intcrogarc non poteft, ni(i prxccdat fcmi- 
plena probario.ucl infamia,vel vc'(upradi<5h'icft,atucrocriam fi 
jfta non prjccdinc, ius habct ludcx intcrogandi tcftcs , quia fx- 
pcaccufatoralias pcriculuminfami^ incurercr, ^ crimina ma- 
ncrcnt imp ■ • nrfusco jpfo,qiiodquis.iccufarur,^ pro- 
duciriirvnu. ;j;,.i.im adell inramia,cum crimir.is coniftius f\t 
accufaror,\' Iudcx,acquc adco rcftis mccrrogatus cer.ebitur rc- , 
rpondcrc»nequccnimquodcIaruiniIi^manifcftum cft >confiftii 
inindiui(:bil;»(c-d in codcBturgr.idus, ^ gradus , inquoruni 
vlcuiiorcponjiurciufmodi jnfamia,tanturanon,tcncrciur teftis 

unicus ^ 



imm 



mr» 
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mit<ru$ pwdudhis fidclidum fcruarc fccrctum efTct nonlicitus. 
Dubitaiur tcrtio.QuiddiccndumquandoIudcx viainquilitjo ^t» 

niS prOCCdlC ^ Imd wfnu. 

DiCcndum primo.Si dcli^lfitindamnuracommune>autno- dituimmfwi 
tabilitcr ixdcns rcrtiam pcrfonamjiSc pcndcns adncin futurum Jj^J^.Jjj! 
quandocunqucicicnsauthorcmcttamfiunicusfit tcneturilium 
prodere ) racioc(la fortjori > nam adhoc tcnctur etiam non 
rogatuS' ludcxautcmintcrrogabitin hoccafuanltellis fciat aii- 
qucoi tali dclc^loobnoxium. 

Ncc obiUttquod tunc reus exponatur periculo torcuro! , nam 
« Valen. fibi imputctquod talccrimcncoram uno icric pcrpctraucrit^ex 
to-Ij.djfp. cuius dcpotitionc lorqueri pofiit. 

j.q.i4. p. Diccndum fccundo. Crimcnquo.i nonc.^t contrabonum pu- 
i.coacl.i* b!icum»& iim pacratiimcft,v. g.iacctcadaucr interfcdli in pla- 

tea)fi unus tei^is fciac homicidam ro tcnctur rcuclarc > nam lu* 
iDodo. «lcxctiam fidedelidlD inquirat fpccialitcr^dcauthorc tamcnnon 
res in ca. nifi Scncralitcr inquircrc> potell, 4 fccusfi ludcx fub pr^ccpto 
inquifuio obcdicntix.auc alia graui poc u prxcipcrctivc quic unquc deli^ti 
nisd: ac- nocorijauchoreivi fcirct>illum prodcrcc>3liqui cnim probabilicer 
cyuc. crcdunrineocadictiim tcncri vnicum tcl^cm ad dcponcndam 

vcritaccm;racio quia prxccptum c(i iu(lum>cum bono communt 

cxoediac. 

f 5yiu. V. Diccn.lum ccrtio.6 Ad hoc>ut ludcx lcgitim^ incerrogec fpe- 
j^q.^' SoL ^^'^l^'^*' ccftis fic togatusrcfponderc tcncaiur futficit,& rcqui j 
^ jj/j^ ^ ricurcjuodinfamiaprxccircritt.imdc!idii>quam pcrfonxin parti 
culari. Ec ^aidem rationibili tcr>ita pcr ius humanum conftitn- 
tu n clt vt alicer noti proccdaiur> voluit cnim bonocommuni pro 
d S. Tho. uidcrccum rainori qua ficri po»rct iacflari famx p.uticuiarium. 
4.d.a-i. q. Excipmnturc tamcn.iliqui caliis vt iarlc Maicitacis» hacrcfis » 
J. 9e a/y falfrmonecxhuiufmoii>inqu!bufu.^ldccxpcndicnsi'uit Rcipu 
'"'•^** blicx.vc proccderctur ctiam infamta non pr«.cdcntc. 

Dabit\tur quarto. An habcnsdelidtum fubfigillo fccrcti, il- 
• Inn.iiic. '^*^ r.nr-larc feiicatur fia ludiceicgmmc deco intcrrogcturi In 

Qui/irrr hacdidicultaic* 
ti qua.lo- Pri-nocercumc.li^f fccrctuminucr.i SacrartiCntali confcflio* ^** 
J.dc acc. nenabitumnuiia vnquim racionc prodcndumjvc lup. nuH<,m»n r# 

Pan^o c. Secuiido> •ccrtumcllquo.lcunque aliud fecrcium reirclan- Ti'"*'*^ ^ 
d - fl" quandocrimcn clt pendcns futurum,^^ c6 iiM bono. 

JlJ^l^j^ num pubiicum > Ratioclla fortiori,'iaiTi ficiufmodicrimendc- 



alijo. 1«. ""'^^'^''^^«"cmurjcrgomultomagis tcrtificarii fftimtimd 
Tertio/certum cll quod quandocrimcn non pcndcc in funi- f "'^1 
jruraxx 1 oium inquKKur ad puniCndum>non auiem aA cuitandu 1. 



/Gmdatfr <iquis promifit fecrctum tcncrc non tenctnr reuelarc ludici lcgi- /•"• *-• ^»* 
quoi.q. i. timcintcrroganij,autctiam Pr«'atoprarcipicnfi,ratio quiacon 
Th-x.zq. currcntib.duobusprxceptisinuiccm repue.->iitibu? feruan<filert »«t " 
7aa.i. ad quod ei\ raains,fed maiiis cl\ Tcruarc fecrciu tiJ fu de iurc n iturc 
& maximcfaciens profama,.^: bonisproXimiquSficobct^ireSu 
fcriorum mandatis.pracfcnim cum hxc icruand.i i.iteliigantur> 
f fir^ SccuHdj^ft ▼ ^ ctim 
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V^»'"rm» «uninon runtcoBtraiusdiuin^in,autnaturalc,ucin cafuno/lrOf 
ftZf» *Ji criitf autcm huiufmodi indcbiiafccrcti rtuclario ctiam cxgc 
mf tMti ^us nerc fuo pcccamm morcalc quamuis cx Icui tatc matcria: poflit cf * ^*»cr, 
ZZ'/ilu!a ^cucnialcprimaparspatct, quiagrauiusclHiffamai-cproximu J * ^Jj,'?! 
9*ttm»mn quam fuiarisrcdfurnuncrtcxfuogcncrcmortalc.Itcmquitw w.'**jlr, ' 
initlituriniulliiiaqu^cxgcncrc fuo cft peccatum mortalc. 

Sccunda pars patcr^qtiia furtum ctiam quod cl^contra ius na<- 
turx potellefrc vcnialc ex lcuiratcmatcriXflndubijsautcanma 
tcna Icuis Cr,rcuclando quis pcctnt mortalilcr hatc autcm matc- 
rii 'cuitas non continoit i» ("ccteto Sacranicntalisconfcffionis 
fcmpcr ciim rcuclumlograuitcr lozditur Sadramcncufn,^ publi* 
casutilitatcs. 

Dubitaturquinto AninterrogatUSq\iisdeocculcis<criinintbus 
, tcncarur rcrpf^ndcre. 

Refp.ncgatiuc ta refpcdlu tcftis,qua rei,patcf cx fupradi(iiis • 
j^M«^ 9» Dubitatur fcxto. QiundOob]igcturquicUan3nonuocatUs»jfc 
^.gttwr^nu fofiatus tcilitkari. 

Dicendum primo ir incaufisciuilibus quoticfrtirqucproxi- ^5, 
tiiiTs grauc patitur dctrimccu,icnctur quis vltro fc offcrrcad te- n. Soi. 
, . . ftificandum.ratioquiaficcxigitcliarit.iSiConcl.auriintcligitur. Baiines& 
Ptimo fi fpcrat lcfuo tfrrtimonroillilproliicutum. alijiiU. ». 

Sccundou proxitrroiniuftc damnuni ilJud graucimmincret. 
Tertio dummodo iclh Vltronco fubicic d.-unnir non fcquarar . 
Bt hicc Coctufioc fic limitata proccHic ctiatn in ijstjui iure im 
peditifiintcriamfifint priuilcgiatiquador!cfuntali)qui pt^Hmt '^ng^ 
tcfliiicari,im6 jn graui ncccfTitatc compclli pofl'untmaois,vc! ip i ^^^^ c 
nu$habitarationcmaioris,minorifu?ncc'e(Iitatismodocist»uHu ^'cpifco- 
fubinde damnum fcqiiatur, An autcm p«rs habeaialios tcUcs vcl puScdeflr* 
ne,()andum cfl iuramcnco ipficis. c fi. 14* 9» 

Diccndumfccundo. lncriminiilibustcncturrchomo'oflerre 
in teftcm ne dum tum cius tcftimoniiini nccefTarium cft ad con- 
* tlctnnationem rci,cuius dciicfium cllcontra bonum coe , led ctia 
ouando nccc.TariiUfn 6c utile eft ad iibet-andum innocctem, Vndc 
icriptura aic(/ erue eos qui ducuntur ad mortem,& hoc etiamcu ^ ^ 
aliquoincommodo, f & etiam fiquis promififict fcruarc fctre- p|ji.i|. ' 
lum fub luranacntO cum talc promifruiu > & iuramcntumfitcon 
tra bonosmores. 

Ecproccdit Conclufioncdumcum pit)ximus pcriclitaturiniu #1^10. t. 
ftcdcuita,fedetiamdcquoIibetaIioiniquodamno, ^etiam fi i5.D.|)f« 
fubind^ peticulum aliquod accufatori iraminncai,nam quod hoc 
(cquatureft peraccidenscum id quod perfc ttftisintcndit fit li- 
w«> ♦•fU bctatio ifinCK.Tnlis,Et rurfusubrvidcat tcftis pcr fcipfum paruni 
4* ^diw aut nihil proJclTc portc,tenctar idfaccrc pcr inicrpofitam pcrfo 
'£umvZ twmquicfficacius fubucniatrcomiquccircunuento,&c. 
tJ*^,:»i*t Djbicatur fcptimo. An quandoccncatur tcftis ad rcftituci^ 
nem cx o.Ti-rtirtidne teftirtiOnLj. 

Diccndam prima,teflis v6jatus , »^ iurdicc ro^^atus nc^anj 
mcriuicniquatniacegraui fatcriccaecarpcccatraottalitcr con- 
% xta 



I 
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tf4chanVifem)5: contra iuflitiam,& cenecurid fcftirae«da dim 

Raiioquia cum ludexhabctius illumintcrrogaf»di,conrcquc r.*J ^ 
tcr & ipfc icnctur rcfpandcrc #c alias cft etiam caufa raoraJi$,vt > 
oamnuma ludicc parti infcratur. A»*^«m»i k 

m SaUn.!. < Diccndum fccundo.Tcftis fcicns fc vocandumi ludicc.fi pcr fuci"^ 
2. t. fraudem fcoccultatpcccatcontra charitatcm> non tamcn con- 
i.concr». t£a iaaitiara,& confcqucntcrad rclljtBiioncm nonobhgatiir. *JirZ7/h!i!Z 
5.coad.i. Prima parspatcc qnia pcr fraudcm fubducit,fc in rc graui ab «r pftmd* 
Saociibi. obcdicntia ludicis,^ proximi fubucntioncquod aotemnonrcc ^,',";'''^ 
fcn/difp probaturquiaantcquamciproponaturman Su^& ns. 

$ ■*4,pu' Iudicis,noncftinobcdicnsIudici , cum madatum obliga s»td—rr*fi 

j*^* *^ ' rc non poffi t anicquam adiu promuIgctur,fccus fi poftmandaiu ^^fj^JSi 
ludicisquiifeoccaltarctjtnnccnim pcccandoetiaraccntraiufti <«A«t «mm 
tiam tcneretur ad rcftitutioncm ^ ia hoc fcnfufori^ quicontra- 
$ So.r. iu. rium fullincnt funt accipicndi. 'JhiuUmt 
q.7.a.li.& 6 Diccndumtcnio. Qui fcoccultat antcquam vocctur , aut 
lli) B.»7. cnam vocatus,cSi:intcrrogatusocculiat prudcnier vcntaicna ad ^'JJ'^* 
vitandum aliquod magnum damnum fuum » aut parcntum,nec *f9^tc<itum 
peccat,ncc ad rcftitutioncm obl igaiur. ^'/««'lir^ 
Ratioquia prarceptanaiuralia,6c diuinatamchnritatis.quam HtuZ'.' ' ^ 
ioftitixcxtracafum boniscommunis funt iugum fuauc»ncc obli Pr*stt»ftt» 
ganiincafibu$itaarduis,c\:difficillimis,quinim6 ludcxanimad- '^. JlfJfJ^ 
ucrtens cx tcHis dcpofitione ciufmodi gratiadarani oriri pofTc 4««»/ww*r*. 
iniqucagcicteum intcrrogando ^c. hinc fcquiturquod fi patcr JJ' 
vcl fratcrocciderctaliqiicmcorammc^aiiusinnocensde ho- t^'^"^ 
micidioacculetMr, fi cxmea dcpofitionc in fauorem illius mno- 
centispatrcm,autfratremin vehcmcntcm fufpitionem conijcc^ 
rcm dc patrato fcelcre,tufe poficm tacerc , licut d fimili non tc- 
ncor arccrc, latroncs a domo alicna fi fubindc mcam fint inua- 
lun. 

DubitaturodJauo. Anadvalidam veram tccufationem te- 
ncatur quis fc offcrrc td tcfti ficandum,maxirac fi cx co quod ac- 
CUlator dcfccerit in probationc p<rna ^fficiciur. 
• HocJrig. cl^cfpondcofiaccufatioproccffit iurisordine feruatc&^aJ 
u.dc ord. eam tcncbaiur accufaior ob bonum communc, tcnebi tur ctiam , 
iudic.c.7. ^ «ftis fcrrc pro eo tcftimonium, fccus fi tcmercA' finenccefi?- 
conclu.5. tatcadaccufandum proccffit,vSififubindcdamnum incurritfibi 
«aiunu. impntet,3f inhoccafumcritocftdifparratio interreuminiuftc 
leruoi. •''<^^"»atum,v^ teftcm verc fcd non iuridicc accufantcm.quia reus 
patitur pcriculum inuitus.accufator vero fpontc. 

Dubitatur nono.Q.uid dicend um dc cxcommunicationc fata 
dtxc. G. «"onffa habcntcs,vS: firicntcs habcrcaliquam fcripturam , A:non 
perpctuus rcuclantcs. 

Vfcarius Diccndum primo. Inftr umcnta publica cara reut , quam tcftis 
JehJein. tencntur proderc. 

flruni. Ratio quia cum publica finr, d ad publicam ctiam iuftitiam 
«ninjftrajjdamcxhibcnda funt. 

V 4 Di- 
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l^iccndum fccundo. H cus piopria Aia inftrumenin,quarauis 
ciant pro lurc a^oris prodcrc non tcnctur,ncqu^ tcftis rcuclarc. 

Ratio,quiancmotenctur propriaamrja darc inimicb» quarc 
ncccxcommunicationcm incurrcnr. 

Dicidum tertio.Ncquc inftrumcnta comnnunia>& rco, & aMO 
ri tcnctur proccdcrcrario quja cum numcrciur ih bonis viriulqt 
niclioreritconditiopoflidcntis. 

Diccdum quarto.Cum rcus bona fidc obtinuit lcripturasaao 
tisyfc fi ccno conftat dc fua iufti tia,non vidctur obligan ad illas 
rcftitucndasfi fubindctimcat fu^iuftitiscauiliationes infcrcn- 
das,^ ncq-,tcftis tcncbiturin cocafu icuclare ctiaiu exiilcntt 
fcntcnticaxcommunicationucontra non rcuclantcs. 



Tiefideteflihusadhihenda.C^ eorumnume ^ ^ .^^^ 
ro ad probationem necefario*^ . 



reaib. 

XXI. 

caus cap. 

cttis de te- 
fiibus. 
h Rodrig. 

^"imi^i m^^jmtM Vm Bon ira pafllm vnicuiq-.fides fit adhibchda ^^l]'^^, 
tr €tr*m WjS^n^ hincfitvt teftcslcgitimiindiccntur dcberc* 

"^"'A** ct/Sk^^^ primo dcpofitioncroiuramcnto firmarct^c- ,ca. ,ale» 
nl^K^ ^ tiamfifint Religiofi. 2.q.&ali-, 
iL^^SSSdF? cSecundo non poflcillamin fcriptistranU bi,o.». 

MMf'!*" fSlvi^^mi miitcrc.rfnam viuavocc facilius dcprehcn- WFeli. ca. 

imi,$» vr* ^PrVTJtl di potcftquomodo fcrcshabcai, 6: an tcftis tuisdc te 

Mi w»f •/"•.!» ,v I ftibus. 

mm,iti,M falfumdcponat. .... r- .flf dedo 

fi.4rwM im Nccobftat.quod in lcgcf Thcopompus dicmif luranis icrip- ^^^^^ 

ri"T«v . fit,naminiclligiturdcfubfcriprionc . luratus quippc fubrcnp- ygi.,nct. 

tr«T.H«.w/^. fitdcpofitioncm vocecdjt.im,^\:notarioeKceptara. eucatCiin 

^•^- n j w y[^,j autcm tcdlis raorbo impcditus loqui non pofTct , optimc „gib. 

tfMVuLl potcrit fuaiudcpofitioncrafcfibcrc4&ludicitradcrc prarfenic &alii. 

i,xh ni tabcllior.c. t Meno.i. 

'SS^**'* Hic tamcn Dubitatur quid diccndum dc tcftc ,qui cxrra ludi- de atb. lu. 

* ciom vnomodofitiniudicioiuratusaljomodotcftaiuscft. ccniu- ». 

/Diccndiunprimo,crcdcndumt-f$cdcpofitionisfa^* iniudi ^'^''^ 
cio,inm ob iuramcnti rcIi|.'iorcin,timi ob iudic;sauthoiitatcnT. ^^^^ 

g Diccndum fccundo, ciufniotli tct^cm punicndumnon cfs« 
pccnafalfijfccus de co fi concrnria fclc mnjrcr in iudicio teft'fica- 
tuscft>4*': hocvoiuntiurapcr^ Biir.ailcgata. 

Diccn* 



i Csiii.i? t DicenJum tertio. Vbi prudcntcrconijci poflTct.quoddidtfm 
Var. rcf.t extra ludicjalc ipHus tcftisucrum fit 6dci dmunutioncm paii dc- 
y ,v '^*^ lcgitimus rcputabitur,acali;, qui fibi fcmpcr coDfti- 

^^Dodl.in ^^^iccidumquarto.Sitcftisuwimdicit tiriadicic^aliud po. 

C.periuas ^^cxtn itidicium, ftandumcricprioridido , id quod procedic 

de proba. ^ ctiamfiquis in articulomortisciufmodicancrct paluiodiam » 

«Bil. inl. ^nifi tieret ludicisauthoritatCi& prarrtitoiurnmcnto. 

geacralf- r Diccndum quinto. Tcfusiuratus in ludicio contfariaomnia ^mU ttti^ 



gl toc Ii **^^"***"C^"b^<-'f'P^<^r''»f^i" hacrceriam ludicis prudcntiaio- 
tcras , dc '^''^^<^t>it,6quandoauteTn vcrifimilcmobliuiorc pofliipro- 
prcfcrip. harc, tuncctiam intcrpofitointcruallo|, & fccuta fubftripnonc 
«l.qjital. Kcipipotcft^ 

la. vcl va- ' Cxtcrum,ubi necjuc obliuionem fubrepifte, ncquecorrigcn- 
ria, ff. dc dianimum fuiflcinicftcficfibi contrariiMnconftitcrir,puniri dc 
fcftib. bct vt falfarius, 6: pcriurus, ncutraquc ipfius rcfponfio accipi. 
/ gl. in ci. lur, nifi in criminc ha:refis , l in quoftandum cnr pofteriori rc- 
apudmife fponfioni.tam contra fc, quam contraaIios,«wnifiquandopri. 
ricoraciu j^^^ ^-yj tcftimoniu^^i cflct in fauorcm S. Inquifitjonis . 
j Mcnoclu ^i«t»if*fu*^ fccuudo. Cum tabcliio vnum fcripfcrjt,cV tcftis fa r/A. ♦ »•< 
vbi fup. teaturfcaliuddixiiTccuicftcredcndum . <#//!•••*•■. 
A«»|.in*I. " Refpondco, Inciuilibuscrcdcndum tabcllioni ,i ncriminali 
prjsbitcri bus .lutcm folcntintcrcnccfiam ludiccs. m„f'*f*rim 
C.dc Hpi. Dubit.iiur tcrtio. An A: quomodo pubkcum inftrumentum im • 
StClcr. probaripcfsit . ,%r .^^^^ 

I.cos, & ■RcfpondcojO primoteftimonioduorum tcftium omnicxcep- *^V«7I«^ 
$ H^f If "i.iiorum, ctiam fi hi tc|tcs non fucrint inftrumcntoinfcxi- , ^^' . 
ICou vbi P"-/'^^^'°»9"iafidcsinftrumcntifo!um pcndct.-» Notario • qui /««.«III 
fuDnu o. '^"^^"^^^'^"^''«^"^^''"•Suamuisciusauthoriraspublica fit, "^'••«'m. 
wFcl.inc! ^*^*:''*^'^.'*^"" optimcconcludcrc^-concordare, quod vcrbi- 
cu in tua , gf=»^ia lali hora quando afserir ur cclcbrarum inftrumcntum adc- 
dc reft, rantintaiilocoscVnulluminftrumcntumcondirumcftj&rc. Vbi t 
n Fcl. inc 9 •'lutcm pro t.ibcliionccnrct 7nus tcftis > non fufHcercnt duo con- JjlJ'"»*'" 
comcam, ""«"j ad inftnimcntum improbandum, fcd tresfcquirentur, /ic JZl' /Zl 
dcieftam. proportionabilitcr plurts,quandoctia pluresefscnf pronotario . /W"- ' 
•/.optirr u Sccundol , tolitur r fidcs inftrumcnti a fortiori pcr duos tcftcs 
t. dccot. eidcm inftrumenro fubfcnpros. 

c.de^^D^cb / ^"^;.^^"'" <l«arto. Quidagcndum quando' rcftes adinuiccm 
/cadau' '""f "''^o^^cs. 

dicntiam , . ^ ^^'^^ndum primo . Quandoin fpc(Santibus fa<ili fubftan-' 
deprjtfcr. tjpm.diicordes funi tcftcs,& rci fi fintarqualcs oumcro, ^ pares 
f couar. <J'gn'f3tc,ftand«meritcxp.irterci. 

vbi lup. ]^ati(j 
r FcJio.ia a.cuojIoanQes,iiu.4^. dcfidcitiftr./S.Th.&ilij nu.iz. 



1 1 s CoMpindfj CUuis RegU^ 

fJUTpontlcOjquia vbiiura i i r x.r- meliorcltconditio poC 
Mfcoeisircusautcmcftinpoilc ^(^ '^ ,imx,^^ vit:e,i<i: quialu 
dcK indubio propcnfipc dfc dt abfoJuendum , quam ad 

condcmnandum,hoc lamcnlimitaturmcaufisfauorabilibus cu- 
inimodi eftcaufaliberiatis. ' ^ « S. TU 

m Diccndum fccundo. Qaando le lcs,&' adlorcs intrr fci&rri so. &ali 
inter fcdurenfcrunt vidcatprudcns ludcxjancosadconccrdiami cita.i». 
poffitrcuocarcfinminus apud fc confidcrctomniumtcftiumpc 
»1^1 (atiscircunftanti)S,cui namparti adlixrcndum fit . 
* Dubitaturquinto. An tcftis fingularis plcnam faciat proba- 

Pnmo certumcft» tcftcm finf»ulare;r . • ' a vnum tantum non 
T#y«i>hr#«'{u»ficcrc.id plcnam probationcmconri :ii m rcbusgrauiori- 
Ur.t ftiuu- i)(,s^||oquiii iam vlus obtinuitcx dcmiptiationcciiftodispuniri 
fil7t irtit' fcin4cnies ligna.furintcs vuas, &c. S«Jius Impcratoris tcftimo- 
m*m fftiA' ntum ir>caufi mortis fatiscrit»»^: inalijsettam grauioribns mo- 
dononimportentvltimum fupplicmm fufficict tcftimonium nc- 
dum Pontiticisifedctiam Cardinalis, autcutufcunq; itainfignis 
perfonar,vt moraliterccnferi debeat plus lidci illi loli adhibcn- 
dumqnamduobas,vcl tribus^ picbc,v"<d hocintelligiturqiiando 
a^tttum prariadiciumalicnus,quocc<rantc furticii aliquandov- 
nusteftisfidcdic^nus. *vt v.g. ad probandum afiquem cflc bap- ^e.paruu- 
tizatum> ^ qaod diiilnm cft dc infutTicicnria tcftis fingularisj C lcsccum 
proGcdit ctiam incaufi harrcfis.etiam fi plurcstcftcs finguJita- iuqae dc 
mendc varijs hxrefibuscontraaliqucm dcponant,namficetiam conlccr. 

funt fin'>ularcs. ..... - « loAntl 

Sccundo certum cft,tefte<; finsul.ircs fufficcrc ad indicia cotra 

Tf^'ft^ reum, d ^ fi «mt omni cxccptionc maiorcs (ufficcrc ad torturam, ^^^^^ 
57^.112« f4cncnimfemiplcnamprobationcm,vVctiamquivniuslcftimo- hacr. 

t,MTt,.m ^r niovracturrcmanct iam infamatus apud ludiccra compctcn- jn ^.g^,, 

^^' tcm • ^i»"' 

^^'<*«! eTcrtioccrtum eft,in Rcligibnibiis.in quibusad lcuiores pae Wl.admo- 

nas Droceditur,maiorq; folet inefie vitx puntas,ife fola Inbditi la ceodi , ff. 

pftX^ Tus ,n Pniind; dcfidcratur cum minort ftrcpi tu,M figura ludici, dc lutau. 

^^cedi potcft,acproindctcftisfingulari W iciet. nontamc & alii nw. 

^:*....^inoraii . dcliais,quibusinuriturimain.a,auifcqu.tutgra \ 

c/»^ uis puniuo>0\ c. - a.q.7. ar. 

uijtr* Q.iartoccrtum eft, ad condcmnationcm rei reauincontcftcs . 

hoctri plurcs tcftc$ dcponcr.tcs,nc dum dcUai (ubftantiam . fcd y Tabieoi 
^-/-r* ctiamcircunftantiaspcrfonar,tcmporisloci,*.x. Diccnturautcm y. Teftct 
l;Z cncctiamconteftcifiplurcsvnuf poftpluim.de lcrmicnvidcr.t . vcif.4. 
Dubitatur fcxio. An tcftcsdc auuuu ad plcnam probationcm 

^"^Rcfpondco tcftis,vtconcIudar rcddcrt dchet caufam fcicn- X Alcn.p. 
ri«rcr iilumfcnfum corporis.quoajf^us, fiiper quodeponit pcr- J^J^y-JJ 
cipitur, vndcad homicidmm rcquiritur vjdinTc.jn ijs aurcm dcii ' 
^lisquxtiuditupraccipiuntur fuliicit audifsc voccalias bcnclibi 
co2nitam,hocauiem fallitincafibus in iurc fpccialitcrcxrrel- 
" iis> 
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f»i,& prcrcrtim in tcftamcnto,vnf!c l on crcdi tur tcfti ,nirt & aw- 
dicrit.c'^ vidcrii tcftatorcm lcxjucirtcn:, & hoc rationabilitcr , c» 
proptcr infirmitatcir cius vox non iuxra foiitum rcfonct. U«» »/l fi» 

Artutiactiamcxtorqueftdivcmaten),quamaIiasqui«iacui(rct ««^« 
polifis tcftibusin Joco ab<iito,vndctnr.tumaudiic ,Hon autcm ^'"'"nA* 
vidcrc polTcnt loqucntcm,ufu rcccpia tft. 

Dubitaiur fcptjrao.Quis numcrus tcftium fitfufficicns,<\' nc- *'ffy^*"^ 
ccra ri u s ad aifhiiui rei probaWohcm* 

Rcfpondcojiriccbus: nbus neccflarii funt dno,vel ircs 

18. loi. 8. «'rimo,qu6d noh iufnciatvnu$,quia&tcusq»i ncgat vnuscH. imriitr md 
*c qtiQj Sccundo.qnod duo,ucl trcs fufficiant paict,cum cnim in rcbus fubmiitmb 
vcro *.q. hinnani$humanaccrt»rudolufficiat,ToIcartq-,vtpIurimumduo, 
j.c tnoai- vcl trcsmaximecumiuramcritovctitatcmfatcn ,iam illis lian- '^**'^'*' 
DincMttu dumcrit. i^^tiftimm 

deicaib.1. £xciufdcn?qiibq-,iuris pofitiui difpofitioneordinatum«il •, vt ^"^^* 
vbi nufne inaliquibuscafibu$mair.rtclliumnumcru$rcquiratur,quorum 
icHibas P^''"*i^ cft, inctctlamcntiscondendis, inquibus rcquirmmir uuf,^ 
rl.-fi c de *l"'''^'1"^f^^s.wS,:fihant<)bfignatJ>rcquirunrurfcptcm,idcmquc4»<,«>. cU* 
coJiciliis-. cltincodidUis,&rflccum1nsindon.itionibuscaufa mortis, nUhscw^ 
il.fi.^.tlc Tcrrius,cumdcbiiorvuitfrrobaic dcbitum,quod fucratinfcn Wi. 
donacau- pti^cffc folurutti. a 
fa morfls. f Quarrus^pifcopus C.irdinalis non condemnatur nifi fcptua 
• c.prjcful >intauuobusfc(iibus , ficut prcsbitcr Cardinalis fcxaginta>& •'^*".'**-^ 
» q. y.& -iDiaconusCardinalis vi«iritifcptcm,»S: Jiot ratjor?abj!jtcr frjtrtit. 
fV.nn^* Pnmo,quiaeorumfanvaitatipluscrcditHrquamuitfstcftibns. .jLx^ 
X » a 5o S«Hindo,quia Cum ipli alios iudiccm,faalc poflurttinultor/;« ^J^TT^ 
a.» du a ^^'^ inajrrcrcqui conrra cos falfo tcftificcntur. ^ 
conclii*.4 * teitio,adcuitandam Eccicfiiinfainiam.Tcilisnunquamcn -r*"w7w 

torqucndus mquantum tcltis , f rario qnia vt fic cu!|>a 
caret, poteritautcm torqucricum habct xa- 

lionemrci, vtcumv. g. aliquiPc- 4 
trum teftaniur interfuille I» C^rJU 

cum crimcn a. wm i itm r t^ 
4PIPP< loanoc 
^ pct 

perrarum cft,id fi nolitfateri , tor- 
qucbitur,cum prifuraa- 
tur tacerc cx 
fnalitia. 



1B 
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J)e aduocdtis , qni nam ahhoco^cio ar^ 
ceantur , fif deeorum fcientia, 
Jidelitatr Cap. Xy^II. 



Wmnmt i*ti 

Jih ntiiuu 
mtft Mrctn 

indtttn 
lia nti im- 
ftftntnm. 
ttUittfut 

tl$tmti mm 
jurt fit»l* 
fifit 

^Mndt 
Clirtcmt 
§lm^m4t^t 
ttrdtr ■ 
Qwr#^ im 
pntntiMf» 
mk sdHcta 
tf m^ritrt 
ttrtttntmr. 
Qm^ ct»'i 
dfr»».dM 
fmnttm Ad 
mtctri 
Sdtmum. 




Diiocati«m»nus oon minus > C|uam 
militum Viixhotninum »& Kcipu 
blicxert ncccnarium . Ab cotamcn 
cxcrccndoaliqiuob indctentiam , 
ahquiobimpotcotiam rcpelluntur. 

Ob indcccniiana ab aduocatior.c , 
arcrntur quicunque ♦ Rclig>o(!,v\' c 
Cicrivi nc dum m facris coniiituti» 
(cdeiiam irvminoribus tmodolint 
beiK'ficiaiiTnccnoni5c Epifcopi. 
Atjvcio ut riRchgioll patrocinari 
conccdiiur ctiam coram ludicc f^t- 
culari in caufa ciuili modo adHc Ab 
batislmpcrium,& neccflit3s,aut magna commodius Monaflcrii 
yelamicoram.iia^: Clcricisctiara pcrmilTumcft , tamincaufa 
propriaquamproluaEcclcfia pr©coniun(ai$ milcTabilibus 
pcrfonis,idcm licebit incifdcmcafibusff Saccrdoti, fcdcumdu- 
plicilimitaiionc prima,vt taniumcoram iudicc Ecclcfiaftico, (c- 
cando>vt cius confanguinci alium aduocai um » aut non xquc bcv- 
num habcrc pofsint. c 

/Clcrici vcr6,aut inminoribus,aut ctiamin Sacris^modo Sa- 
ccrdotesnon fint , fungi pofiunt muncrcaduocati coram ludicc 
Ecclcfiaftico ctiam quoad negotia (?:ularia i fi auicm fint in mi- 
noribusjiV non bcncnciati patrocinari pofcruni ctiam in foro fx- 
cuUri nednm ir> tiuilibus , fcd ciiam in j criminalibus , quamuis 
tunccleric-alcm ton(uram dcferrc non dcbcrcnt. 

Prohibeiur ctiam clfc aduocaius in cacaufatin qua quis c(i lu- 
dexcumduoofficiain cadcmcaurAiion liccat eicrccrc 

Ob internamimporcntiaraccnfcntur inhabilcsad patrocinan 
dumfuriofi ,&impubercs i obefcrnam qiiiTcnfuum fundiro- 
nem furtdcftitUM»vic?ci»furdi ,muti,,^ dcmumob fpiritua- 
km Jcfe6him > rcdduniur inepti , huicolHcio Ahxrctici > infidc- 
lcs,cxcummunicaii,infdmcs>& dcgrauibus criminibus poftu- 

^'Dcbcf .aduocaTKshabtfffe fci«ntiam>fidelitatcmicaufam iuftarti 
Fatrocini uro paupcruro*«^ iullut» pceiiunj . Quoad 



catiC. dc 
aduocatis 
^ca. pU. 
cutc z. i6. 
Q. 1- par." 
loi. 

«c. I &:c 
fin.dc po- 
iioUa. • 
d Nau. in 
ca. non di 
caris IX 
q.f . com. 
2 nu 66. 
* arg. c. I. 
dift. 

97 

/Panornj. 
n.i.de po 
nula 

X Naua t u 
c non di . 
caris 1». 
q. I . com . 
%. nu. 6f, 
igjar.Sil. 
zcdopra. 
ti c.criin. 
C.6). R.O. 
dri. io su. 
co.i.ca. 
h ca.infa- 
rocs j.q 7 
&c.i. 8c 



Quoad rcicniiam dcbct a fcirc ius»in quo vcr(atur,aliCKiuin cft 

jirg.I.nc jQi^Liaxuipa* — 

mini c.dc Ratio,quia Clicntulus ipfi confidic, imo intcrdum ludiccs ab 
ilnud corum aUfgdtiQnibHi" plcaujcjticpcndent^cjuarc noM minus.ac la 
* diccs<icccteos pcritoscfre,quidobnnpcrit».im cai4fam|>ctdidc- 

rintipccoaritmorwlim.^l^nj^fWadrcfttcutioncm. 

iSil.Nau. Hmc b Dodorcs vohinrcti.im pccc.irc mortalitcr cum , qui 
S. ADt. nu. oradum DodoriAlsiodigric4"ufcJ^Vcxed, qHodoceupat m Col- 
io.§. hinc f^ojo locum dignioris\,^ c^K^ai (^cri^ulo noccndi alns , ncc 
•oitorcj. aiJdicnduscft Caict.qtti hdctantfim atfmrttit in dodoratu Tlico 
loojar, ^ Mcdicinx .'Neque proindclummacrudiiiorcquintur 

Aduocatis.^c fatiscftmffdiocris. 
y ExhoccapitcteneiiiuriAduocatinoncncprarcipitcsin conlii- 

- . jpndo,abftincrcabopifi¥?nibusfophirtids,^fQlcrtcrf^ 
■ ' ' . circa caufa;cognitioneirv,ItemuthabcantfcriptamfaCti fcricm , 
*^-[iairqiH inccrrogt t clicnicm , an habcat lcgitinMS probaiioncs , & dc- 
rirnr uiumcYtJcgibusnonconuiciisinnitaniur. TUiUt»$: 
|»rpcur. aeauKiiur fccundoin Aduocato Fi<tehtas,cx (juocapitc tcne- 
/- - ^urabilincrea falfwjv^^idcfuctislcgibus.c^idoarinisiltemncbo 
<usdiftorqucat,aiioquindcfaIfotcncbitur, vcladfalfos tcftcs, 
ftUtafcnpturasaft€rendas,inducat,eriamincaufaiuftirsima,ncvo 
■ indcbitisdilatiombusaggrauctaducrfarnimi Prartc- 
Warg.l. r. rca,nc aduc«farW)tncrita caufa: maniidlet , 

deprocu. . </aljoquinplc^c»f^"*c"<^^»^f P*"*' 

uaricator , ctiam d caula 

ipiufta (it, tunc 



cmm 

faiis cflct caufamdifcrcrcabl- 
quc quod cius fccieta 
pxodantur. 
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jfMtrgciaii 



Tripltt ni 
etffttMi , & 
imdiitmtis 
f»tr0eimii • 
Bttrems , 
Cimitit 
Lf («tttttnii 



Tripln 
ittmmtdii 

intttrrm 



«S.Thl.ft 

fl.7i>ir. i. 
Caictan. 
Sal.Bana. 
Aiag. ou. 



QHAsnam perfonas^Cf caufi ^duocafus 
defendere teneatur , ^ ijuale prt'^ 

^.<j'x^.,.iu$ium accifere ei liceat . 

Cap, XXIII . 

Atrorinium fpccics eft clcemonCiprd 
ind^ nccfcmpcrobligat Hcutcx 
partc dantis fcquirirur pofsibilitas» 
itact partcf^c^icntisfgcftas, 
Et quidcm a confmunis opinio cft , 
quod quando indigcniia vrget,tcnc 
lur Aduocatusgram patrocinari,vt 
tS: mcdicus or^tismedcri » fiaroro 
nuifum aliud rcmcdium lupcrcflc 
vidcat. Vrautcm fciatur quibus ia 
caflbus quando fuo incommo- 
do Aduocatnsobligcrur . 
Notandum prfmo,quod ficut tri- 
Dlcxcftmcndicomm inopiacxtrema.qua fcilicct quisbrcui pcri 
rc pofsct • grauis,qua ud tn mbrbum.vcl in aliam mgcntcm cala- 
miiatcmincidcrct,&communis.quacogercturftipcm pcicrc o- 
ftiaiim,fic triplcx neccfsitas corum,qui patrocinio indigcnt ; cx- ^ saloo.», 
trcma.quandoquisadfiippliciam duciiur,& proportionalc crit ».^.7,.,.^ 
incaufaciuiliquandoquisficpatrocinioindigccvtnonlitlolucn 
do,ctficondcmnarciur famc.vcl infirmitatc pcrirct:grauis,quau 
doinliminccftincurrcndigraucfuppIicium,^:proportiOnaIc c- 
ritincaufaciuili,cum fi vinccrctur ,a fuoftatuhononhcocadc- 
rct vel lont^um carccrcm,autgraucm bonorumia<fburam , & fa- 
miliac dctrTmemum incurrcrci,*» vt fi.v.g.pauper agricoIa,bouc 
auovi<5lumquxriiat,c(fccxpoliaDdU5, communi^ qua laborant 
quicnnqucpaupcrcs,^^ plcbci,velincidUibus , vclin criminali- 

bus litigantcs. ^ /»• * j 

Notandum fecundo ,qaod triplel etiamponrct eflc Adnocati 




fidmtcmtm jncommodumcx p3trociniogratisconfercndo,grauin mum ,vi 



«X pmirte. 
frmtit ttn 
i.rtndt , 
'graMiJfittCt 
Crnmt, & 



intoiiiniutiuui V» j^-..^— 1, • -- C7 

fimorsindeimmincai,aut omnium luorum bororum amlllio , 
grauccura aliqualcm patcrctur ia<fluram ccru,cu« poflidct, vel 
fluztuncacquircrct; lcocqHia fciliccttcmpus tcrt rct,ucI(txdio, 
af!iccrctur,ii: ficutdanselcemofinam ,vclhabct fupcrflua natu- 
rx,ucl ftatus,ficciiam Aduocatus.fupcrflaa naiurarhaberc dici- 
lur, quandotamdiuescrtjat fuaabundct familra,& dodus adco 
vti^ facilca negotii fc cxplicct, ^tadhucrupcrruilli tempus > 
— . ** - ^uo 



Pars Secunda. > 3 2 3 

<]U0 piupetibus patrocinecuf . SupcrMua lUtushabcrc dirjtur, 
cuiT) cot facul ta tcs habe t * q uot fuo (b tii i , fuxq uc fam i I iz d ccen. 
tcr fuppctunt fullcntanda:wicc dccft illi aliqualc otium,<iuo pof- 
<lt cgcnis fuo patrocinio prafllo crfc. 

Hiscxpontis.Cctcrumcrt primo.i nuHa neccfTItafctcncriacfuo nit,/r , 
caiumcum (uograuiifimo incommodopacrocinari , quiachari- 
cas nonobligatcum tantodamno. HocMtusti 

Sccundo^mgrauiJimis ncteditatibus paupcrum tcncri aduo- /««/r«Mi/. 
crtumcumleui fuoincommodo. fim^imcO' 

Ratio.quia idordocharit.itiscxpoflulat. m$do pnff 

' ' TcrtiOjiion tcncriinncccllitatibuscum fuograuidimo incom- t^^ri, 

modo. 

Q^i.irtOjtcncricun^ fuolcui incommodopairociiiari paupcri> 
bus mcommuni pcccflitatc conUauti?. 
«S. Tho. probarur a quia cadcni cll proportionalis ratio patrocinan- 

tis ccIemofynAmdamis. (cd tcnciurquiicx iupcrfluis nntuf a: ' 
paupcri fubuenircquicft incpmn uni ncGC/Iaaie,trgo,v\' aduqca ^ 
tusihuic cnim ron lctus .^c^n^^^i^o umrus ,quod rurcreft >& 
parna illa molcflia,quat aAcipjtfur incaufxcegnitionc, & cgri vi- 
(itationc habct rationcm fuperflui. i 

Dubiiatur primo- An fi cum paupcri patrocirium gratis non 
confcrtur ,capjtalc fupplic um inf!igcndum f?r, tcncarur aduoca 
tusjcumgraui Qiodamnociufoodi gratuitura patrocirum cxhi- 
^ Caicr. ^crc. Coditnu 
s.».q.7f.' RcfjOndco affirmatiuc, 6 ratio nam finit diucs icnctur fuc- inHtuitf* 
a.t.SoM* currcrc paupcri in inimincnti , viiac pcriculoetiam dc rccc/TarijS '^"*»'»« 
lurt.q. 8. ad fiium natum,fic,«I^ aduocatus tcntbiturtum aliquali fuorum P*"*^ 
SaloaBa- bonorum ia<5urarf^haritati$ordinc {iccxigcntc. nmlmrtm^ 
oe«, &c. Dubitarur fccundo.Aningrauibus.Accpnimunibusncccfllra- 

trbus tcrc3tur,quis grsuis patrofinari. Tittnn^i 
4 Arag. V. Refpondco. c aft'rmatjuc ncdum li vii^pcriculnm immincat ^^^„ 
Aduoca- paupcri.fcdcti.imhororis. hi$mm,, 
tu$,§. lo. Contrarium docuit d Caic t.volcns Aduocatum Jiabentcm rt m J0 gr§4tt 
Sy.u. & pus fupcrfluumab co quoindigctad caufas ,qu3rum flipcndijs pUTsti^^m 
al^jnu. I. luoAacui diccrrcr confulit ron (cr.cri ni(i fubvcniali in grauf 
^.alrj. paupcrum ncccflitate, incommunibus xutcm ncccfI:tatibuseo- 

rumdcm icncri tantum fubconfilio. 
j ^ . Pfobani prjmorquiaof-cra miflricordixnonoblitar fub mor- 
*^ "* tali,nifiincxtrcmanccclfitaic,<Tcr.on tcncor fub n.xuulj co.'I»gc- 
re hofpiicm,qui dormicndo fub dicV^on iporcrttur. pcc rcdjme 
tecapiiiuimctiam fi tflct in vit^t.ifcrimincfoi/llituiuf. 
• Rcfpondojidti» nos ron tei cri p.iupercrr. hofpitia rmfjcrr, 

quia vbiquc (^ippctunt coinmu^^ia hofpitali» • alifcijr.on cxrufa- 
rcr,cun»paupcringrauincccfTitatchofpjriumpcxtrct,(iccti;jm . 
quamuis rx>n tcocar iniquircre^captitjos ad cos redimc»di $,fi ta- g^^^^ 
• t. fl. '^^"^"^^""^"tin gr^uineccfniatcfo^^i^inid, ccrtcabotfisaticv * * 
^j lj, * rcci^ ^iiccufrcndinofifum imirrrjs. C«V/>/r5 
Y i^t J c ctinr?) porcll Caici.f.uotl r.on jirojrrrrior a! '^P^J C ^o» tj^ rtiUawM 

ta9 
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tus fitdc celemoflna , ^ pAtrocii io, cufrt i!hm l evfaifi iftffaQif??- 
ma necelTiratc dc t^eccifdrijs ad propriurti ftatu» (cdctiam in gra- 
uidc fBperriiws^^o^nicHf cjriogandam^ 3' 

Probari criam potcll fccnndoc^pf iUo Cn^i^i^rS^f, ^iia^ in bcnc 
ihftiior^ R^J^iibf^t-^i^fl^fquiexofficirtp.ii ii^parrocinirttur. 

Refpondeo,CoftdJ«nd«cni r^tcJIibi') vef qiibtidodccfrent> vel- 
clTcntadmocUim impeJiti^ ve? noricnt cxequifidcliter fiium mu- 
nus » aliocjuih rice FfdS^^i cJmnibus Aduocatis indifrcrcntcr a 
legibus prxccptcim cft. 
I»rfi' Inncccilitntibusatitcfi^ rrirtimlinibiK vn?iit!^>ll*erinon |»iltro- |c. 

ciriati,nOn-d(t^uid^m rtr>ff-'3!fe«>r<^p/<fit!6J*» f*men ha-hiM^Viun- ^al.'" 
fy^'^*' quam inciufmodicafibusadiuuandi,mortalccft,6ficut&dc non ^s Vh i » 
^^rydx'i\tm^ flvi^^rtfrce'^ iis. <j.7iar.V. 

Circa caufas.auas Aduociio ,icet lu^^ifcrciDiccniltmi |.irimo. in coif»^ 
AditocatDsvqai fciert^,i^' prUdcnsvaiitaiiviniuftnm tuctur , pcc- 
caimortaliecetiam fi /itciufa^moraludammaffcrius parris,^t 
* emri facijtcoiTtra niftinnm,rcnct^ir ad ^yffffOiiiohem,fi vcf fcn- 
ten^iafequ.itti'r,Vv f!iftbcids(*.ifuftTtiiaicedat liti,mo- 

- diSi^icfts^iUtf .iit,autno1itfl]jre .rc. 

Etprocc' afio.fiuc p.inr; ' liim.ir,autlitem vin- . 

cat, iat ^^aa Loa.oriliarh,^Vtranf-.ti(>nem pbrtcs inducat,c Et ^^*'" II 
rurfusctiam nadutrfariumvcxctcirca aHijnod pun(5lum ,quod 
ficiailu n pro fuoclientc , mWd^ in puJtb prtncipali iiris n^tf^ac 
fe iniullc patrocinari-, Immo quandoque obligaiutad rcftitiKro- 
ncmfi\;icndam, nedlitn partiadiicrf^ , fcd ctiam fao clicntr, d li dt, Aoip. 
illuit» decaufxiniulhtiaadmbnuit. 's' u 

ePifcoautcm rcftituercnontencturjfiper iniquum pafroci- •^•^^r* 
nium clicntem .i pcenailli debitaexemit , ti\m quia ad cum ron * * jj^* ' 
pcrtinct profpiccrc bono fifci , nim criam , quia poena non dcbc- ^5„qu* 
turnifi poilcondemnationcm,6cc. j.Ban ibi. 

Hic vcro dubitatur . An fi quis ignorims caufnm iniuftam lu- jj^b.j. 
fcipiat dcfcndendam , cxcufctur a pcccato.iV arcftitutionc. ^ 
\f%n»»tuS Pr6qtiatt:norandum,quod ignoranriacfttnp' ■Tecedens.j 
tfi^r» qu2C dft qufdcm caula a<5lus,fcd omnino "^T'' iimquis 
^lcVi^Ji^ adhibitadi'igcntianefciensaliquemtr.r: , itt;mi,ct 
inrcrficit tranfcuntem ; concomitans cfr , qn.imlo i^norans qai- 
demaliquid facit. fcd fca<rct adhuc,fi ( r,vcrbi?r^tia,quis 
fagirram proijcicndoignorans pcrimic inimicum,(cd fi lcilHct,!!- 
be°ntcrctiam pcrcmiffct,Confcqucns violenria efc volunraria, 
contingir quando quis vult i^norire , vt cxcufciur , vcl quando 
potcft,^' dcbetfcire,c\' ncfcit,fcd dchc)c/ aiibidiaumclt.Hoc /iib.i.ci.^ 

pratnoraro. r n • 

CcrtHm cft primo,quod ignorantia antccedcns cxcufat. Katio, 

quia cdinuoluntaria. 

Sccundo,ccrtum cft,nihilcerti dcfiniri pofll-circ.-i ignor.intuim 
comitantcm,an pcccci Aduocarus,<!fe tcncarur rcftirucrcled con 
fiacMrcoporrcr.andebitamdiligcntiamadhibucritad cxploran 

^amiuftitianj,<Sc mcritacaufx,vtratiouc illiU$condcmnciur,vcl 

cxcu- 



Tats Secunda. ^ itf 

m Kb.r.ca. excufctuf i pecc.irO|& dcbitotcltitucndi.ctcfluoiahbiiiidurn 

lO.CODCl. 

• TcrtJf^ctrtum eft,quod ic:nora!^ria confcquefis inducit pccca I 
nlm,iV vincaUim obligatio.nis cum lit,aut djrc(ih; , aut faltcin in- 
dirct^ voiuntaria. 
^i^.Ccrtii crt,quod Aduocatus.qui paratuscd <]uanainq-, cau- 
h caiec. % dcfcndcrcfiuc ia(iam,(iuc iniuftamifi t.?mcn poiica dcbitam ^ 
».q.7i«art» adhibuitdiligcntiam,^' ncfcienjcauram ininil;im dct'cndat> ncc 
!• pcccat,nec rcltitucrc icnctur,quamuLS pnus ob prauam animi di 

fponrioncm peccaucrit. 

Qiiinto,ccrtumcft,quod fi accidat.quod Aduocatus cniditus, ^•t^iUi» 
& alioquindiligensfirmumhabcnsno:! pcccindi prop<ifiruin » '**fHntHm 
ex obiiuioncquam quidem vinccrc poruiilcr , conimifitahquid ^ 
quod vidctnrmortalc,nonltatinidcbcti(h,vtmortalc impur.iri', 
quia vidctur in co clTc ignorantia,antcccdcns , & quodammodo * 
inuincibilis,cum in potellatcfiortra non fit fcmpcrnicmijunc, bc 
ad manum habcre vfum fcicntia; . Econtra li/itindoulus, i^nc» 
ghgens Doncil tacilea mortali cxcufandus. 

Iicm fiad uocaiusin hiis progrclTu caufam cfTe iniufiamani- 
roaducrtat,tcncturftatim patrociniumrelinqucrcfuoq; Clicnti > 
iniurtitiaf pundkum manifcltarccumq; vcl adccflioncm ,uc! ad 

' tranfa(5lioncmhtisindua;re,tranfaCtioautem,dcbcic[rcfincpar rf/»»/«/^ 
Ci. 11 ^oe iisaduerfa:dcrnmcnto,line v hJV: finc mctu.c Ncqiicproiadc nic int*ufn »- 

dI» '"^huiuscauCEdcbebitpcrdcrc Aduocarus,vc!aducrlan! p.n- niuf»,qmm 
uaricfior' ^"^""^ t>imercnam fic eirct prxuancator , ni fi fortc in caufa 
rq.j ' f^ng«ini$»& vbideuira,uelmutiIationcageretur,autdcmagno 
alicuius dedccorc , aut dc Principis fama , tuiic enim admonito 
Clientc fi nolit dcfiitcrc, tcnctur iudiccm de cauf* iniuliitia ad- 
^Soc.f. iu moncre > d poteritqj etiam proaducrfario teflcm a^^crc , cum fi c 
fti.q. t.ai. dciurcnaturaliinnoccHtem tucri. * 
J. ad i.& Ad hocautcm rcclc facicndum reQuifitur, primo, vt non fub ^^*^**^ 
aiiiAUai. dubiocaufatiniuftitia cognofcatur , lcd cx ccrtiifima faentia . e^lu^^V 
Secundo uthocfinc fcandalo fieri poiTit, tertio, vt fratcrna ad tnitiL*^*' 
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cs tho.q. »noniiiop«mittatur,quarto quod iudicct ahls innocentcm c©n- fr^gfr/m 
7i.art.4.in «icmnatumiri , ficutccontra Ic fuaauthoritate ,6c telliraonio niiu/lmm 
corp. profuturum. AJuocjums 
Circa falariuni e Dicendura primo,quod fi Adiiocatus publi- 
cumnonhabearfalariunljciimnon uultpaupcri patrocinarivpec 
catquidefn,ut fupradi<aum eft,ad rcftitutioncm tamcnnon tene /^^. 
/I.AUM. '"^* cumadid nonobligcturexiuf^itia , &dcxchariiate, quod 
cpi.J4.ad pf^Porf»0"ahtcrdiccndumeft deMcdico . 
Maced. & Dicendum fecundo . Non tcncri Aduocarum ad gratis pr«ftan 
Tefertur in dum oronibus fuum patrociniure * Ncquc obftat,quod vcritas v5 
cnofaad di non polsit,undcncc Iudex,nec teftis proeaqifidquam accipc- 
M-SJ redcbct,fcdiddebetintclligi,neintuitupccuniatd ludicio tclH- 
ficaiione declinctar, quarcuc tcftis prolabore,/"itai!«: Aduoca- 
tus merccdcm potcftaccipercprarfcrtimcumeius finisproximu« 
non fiiiurtum fimplicitcr,fcdiuftuin fiii dicntis. 

Pais Sccunda. ' X Et 
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Et rurfus»quamuis confilium,& parrocinium iinc rcs fpiritua- « S.Th.ar. 
lcs 9 4 non funt tamcn cius gcncris>quin pro eis mcrccs rccipi pof' 4» 

• fit,cumnoftrolludioacquirancur,nonautem gratis dcntur. 

Dubiuii cciam fokt, qualc prxiium ponjt accipcrc Aduoca- 
tus^circaquod. 

Qi#<»// pri DiLcJum piimo.Vbitaxatura cft prctjum pro fTngulis a<flilius 
tih ^Jfti «c patrocinij , plus cxigcrc cft pcccatdm contra iulHtiam,ac prom- 
ti^trt fii. dc reftitucndiobiigationcminduccns^ 

mesjms. Diccndum fccuiido Si non ih taxatum 9 potcft prctium mocfc- 

• ratum exigcrc pcnfatisomnibuscircunftantjjsarbitrioboni viri 

• fccusad rcIhtutioncm(cnctur>raod6 ab vniucrfiutc falariunt 
non habcar. 

* Diccndum tcrtio. 6 NonJicct pacidicumchcntulo de quo- 
^ Uliiis,idcft dcccrto prcciocum haccondjtionc , fi vincam . Ra- 

* tio,i:r Aduocanis per fas,& ncfas ad vidoriam ctDptatur,pncifci * ^ ^ C 
tanien poreft dciulloprctiovtcunqucfcntcniia ccdai,iS!c prafli- dcpoltul. 
tcfithocin principioUtisficri,ncdicnscircaJj(ts mcdmm inui- 
lusadigaturad pacifccnduni.i it.cie pa 

. T OiccotJutn quarto . lii cafu appcUauonis potcft Aduocatus 
4 tliud Qlaf lum petcrc. c Spcc. u, 

' Ra[io,quia noncllidcmiudicium,&: hQcproccdiicum fitap- dctal.Ad- 
•<i'..» pcllatiocxifa l^rouinciaui,aucjion propcjt^^c ruxfuscum appclla- "o. & alij 
tjocil a caufadelinitiua» on.ji. 
i< In cdfu vcr6 »<iuoantc fcfirertiam cJicntuJus tranfTgarcunr • , 

-.1 Aducrfario,fiid fiatin fraudcm Aduocati,cidcbclur cxinicgto*' Sayr.nu 
pr^llimum falartiim»ii bona lidc adhuc diftidgucndum fi c- 35* i 
jiim ipfe Aduocatiisintcrceiiitintrafigeijdo>ficctiam 
tQtum potcrjc rccipci:c falarium»fin mious» 
uincpro ratac€mport4»6c 
laborum iuftum (aU 
riimi acci 




! * 
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Scitwtis, 
D iltgtnti^ 
Stritmt , 
Ximfiil^ 



I^oniratori,<f qu! &: Aduocatus largc rum 
ptoyocabulo diii potcft ,6 quatuor funt 
' iicccfl'aria,Scicnria,Dijrpcniia> Vcrii^s 
^ lufhria . Scionri;» fumcicntis dcfctus» 
pcccatuirt morraJci«dudt> & rcrtituiio' 
nis obligationenijDiligcntia confiftit, vc 
iurtositrminos in caijla pctcrc faiagat^ 
vtnonpra-rcnTHftai, <;Bm opus fucrit» 
pTobarc , r^fpondcre , appcUarc j^um 
«lioquindamnacius ctilpa clicnti oJm^. 
nicntia , rcfiiTcirc tcneatur^ Verirasron(i/»it, vt fitftdchi^ nevi 
clicnrulos ad f alfitaTcs iudncat , <vut fupcrfhias dilationcs procit- 
rctiv^: dcmum,Iuft!tiaincof)tacIt,vtcauram iniuftani non tuei' 
, tur , vtprioTibus priora rribuat » tto fe caufanim mulnrudine 
ir.jxa^l^ruai, nc partes ad iniquam concordiam inducat > nc cau- 
Um^ffcfatcxindnlhia, vtci plus [ucti acccdar,nc IndKTm pcr- 
ocrtarT ncintclhum rcpulfa corumocculta crimina , pafcf^ciat, ' " " 
vrvitcrfcandala dctrimenia , &dcmum , nc immodcra- 
tum falariom cxigac^cxiera. Hitautcm. i 

Pubitaiurprimo, Anf? Procurator abAduarioobtincia<£b 
^mjYcl per modiaim prcrium,ati poflitfibiapplicarc idiquod 
i p fc j.r.uu i to acccpi t. 
c Ucf ptondco affiFmaiia^, modo id ab a<auaTfo fadum fit in gra 
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«PaMrin, 

c fincm H . . . ,^ o-- 

iib.nu 19. tiam Procuratons, fccus fi.ingrariam cJitfniis lanttim > vviquii 
dcdol. & fd «*ntiibu$indiftind:cfaciw >• ob' 

cont. Dcflhraiurfecundo. An fTtlientulQsaliquid pcr fcptocurctt 

rfJcc.Ro- pornt id dc falario Procuratori dcbiiocXcompUtarc. 
Irf; * ..^ ? rf Rcfpondco negariuc , nifi fortt cum cX eo aliquod hicrum 
'AMn»K «v pcrfonalcpcrdiditcliens . 

^XTi % r "^'o, An.Procuratorab Vniuerfitate cnndudui 

wmadcu ^^'^'■'""^«^«"^"'"^"'^«rum pcrfin^ulos annos ponitalicm fiib- 
rau. pcH^ "?^"^ darc, verbi gratia,> quinquaginla , & {toridcnilibi xc^ 

t Kcfpondco aflirmatiucmodd ipfc omnc perictiliim ftcglfgem 
a^yifi ignGrariarfubftiiuri infc fuCcipiar^idc ptoporrionalKAdc 

X 1 Cora- 



CmpmdijClduis Uegiii 

ComFnillariojaut procuratore alicubi NfnifTo rcnlcndum eft. l*ro 
ijsautcm qu^contigcrit diebusfcftispfocurarclicttictiamipo- .. 
tefiralariuracTigcrcjdcquociiam^alilJidiftuindt. eipH. 
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here C oficio. 




Ctuariu$iqui&: Notarius * Ccn tabularius di- 
citur,crt>tS: ipfc in iudicio necclTarius ,crca- 
riqipotcil i Papa,Iinperatore,Rcge }Rcpu- 
blica,nccnoua Ducjbus,^ Epilcopisiura 
Principum in Aiis locis habentibus. 
In A^iurio requiritur , primo fcicntia >il^ 
quamuis non tcncaiur effc Do<i>or,debcrta^ 
-3 — ^ - - - tnencflcmcdiocritcr tni^rtid^usde his ,quz 
attincntad artcmNoiariaius»vtc6fucta<scJanfulas noiirclinqua^ 
£iiperfluas non infcrat ,fccompcnfaturu$ damnumfiquod lub- 
itKic fcquarn r, prxicr pcccatym mortalc > quod committit Error 
tatflenipfiusnon dcbct cont^^bcmibus pra^u4icarc,cumdc ip- 
rorum mcntcconllitcrit. , .-< - _;!• 

^Rcquiricui,fecundoobh'gatio,iuuTijcum ciofHcium confcr- 
fuc,iura< fcinftrunicnuquotiesrogabiuirconfcdluruin Cnc vc- 
rit^is diniinwiioncjvcl falfiiati^commixiioncquair ad i<l tcnc» 
tur lub p(rna pcriuri),^ fi rCnucricpr luari poterit,mod6 ncro 
gcnirdccontfaduillicito,autmultitudincnegoiiorum impcdia 
tur»autoSiciui»diucrGim gerat,auteifc6bi$ fit dccurio,v£laduo 
caiusjvcl clcricus,autmonachus. 

r. 4 Siconiingat Not-atium cflcinfaincni »nfami.iiurisf ublic^, 
eius inftrumcnia nuUwTi habci.trobur^ctiam fi a Kcgc crcatus fit 
modoRcxfua cu authoritate ab infamiaiionhbcranr. C^od 
iiinfamtamincurrat poft crcauoncm,txind^ cujs adia l«ot;ir. 
ri ta . 

Infamia vcrd,qu« illi cx prauis incu ritur moribus,etia fi f ubli 
ca fucrint prohibct tantum nc aflumatUJ-,aflumptus lamcn hdcm 
faciunicjusinflrumcnta. o • 

r Supcrius airuroi potcft , adhoc offic.um ficut , & <-'cticus , 
ctiam in minoribusconftiturus.v^: ctiam apud fa:cularia Tribu. 
nalia.licut^ contra laicu* apud Ecclcfiaftica , modo non fit bc 
Bcficiatus. ' . 

Ifj Curia tamcn Romn.cx Pontificis ptiuilcgio polfunt Clcrici 

irid if- 



i Paoor^ 
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7. de fidc 
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i Couar^ 
lib. prad^. 
q.d9,a^ 



« Caldeii 

nus cotS^ 
lio t. dett- 
dc ioitrn* 



Vif G »"*f cflcnocari,, corumq-, mftmmena Tilcncctiam c«: 

t*DScm°f *^°"fj?°^°^;^^«»f'^'«»n<^<^arcctur..VC<}u*faccrctinfk^ lilSff 
£a 5e h«- T^" '•^cijc. 4 Porcrit tamcn in- J^JJi;;*; 

rec. in 6. ftr«rncntuminccptumantc profcflloncm wmi^^rocollo ^«f*. 
^ couar. «^onfcriptuinjvcl quodcontrahcntcsad pcrfc^iam councnlioacm ' 
Jib*fraft. c»*'^""' ^cdcdnxcrant coniplcre,»Sj iignarc. 

quzft.ca. frHarcautcmi probibitiofatia cft,non<]Uod vilefltofficium» !| 
19. n. 8. fcd quia non dccct Rcligiofos % fcailaribus immi^ccri ncgotijs. 
cirg. ca. Rcquiriturtcrtio,in Aifhiariovcritas.cScfidclitasjdcqaibuf QmU 
fi. dciurc ipfc iHramenturapr5iUt,t%:xationchoruradcbct, primocaucrc ttMAaum . 
JPP'^* ■afalfitatcncfcilicet, fingatca, qux intcr partcs adanonfuat» riw* r«/ii ' 
6. Ptjttor prartcr pcccatum tcoerctur &d rcftituttoncm. J^»'*»- 

ait. tf dc ^'Secundo, vtfcrttctapud feoriginalcinftnimcntoram. t^* 
edead^, ' ' Tcrtio , nc inftruincntaab co rcquifita occultcnc . 
iSilu. V, fQuarto,ncahrcrconfticiat inftrumenta,quam vcritascxiirc- 
TabcUio. rit, vt vcrbi gratiaabliiitpccunia ,non dKratfuilfcin iui prxfcn-, 
tia numcratam. 

lafo. in g Quinto » vt certiores faciat pArtes dc opfcof is i & praccipui 
l.finguia. mulicrcs,&fimpliccs. 

t. h ccrtM ^ Scxto , vt dct tranfumptom prxfcrtim pauperibus,qui ilhid 
!pN2ua.in pc^i^"^ ^^dcfcndant in ludicio. 

ca.zj. nu. Scptimo,fi diminuic teftium depofitiones fcribat , tcnctur , dc 
damno. 

* S. Anio. 0(flaito , vt habcat fubadhiarios fidclcs , nc Mh decrcta rcocfent 
p j.iit. 6. anteqnamaludiccfiiracntur>ncc figillura immutct ialitcr pu- ScBimni- 
c.3.§»vh. nircturpxnafaUi. utts, pi4 

verf. 7. K Sollcmnitatcs , qHacadinft^umcnii validicatcm rcquiruotur '•A'*" 
t§. Itcla funt. ' Jl 1 * mtnti^ntU 

i^V^^^ic Ptima,inuocatiodiuininominis. 

mib".*iudU Sccunda,indi(aiodici,5<:mcnfis,inquofitconrradlus,Iocu$ ^*"'**'"^ 
K Couar! ^"^"o rccitatur inrtrumcntum , tcItcs,nomcn labcllionis,^ cius 
q. lo. 'ignum. 

l Na.czf . Cjrca iuftitiam tabeIIionis|, Hac in duobus confiftit ,primo in »t Attm4. 
n. 54. conficiendo inftrumenta , nc vidclic-ct faciat inftrumcnta illicita , 
mSilu. V. & prohibita,vtvfuraria, contra Eccicfiafiicam Iibcrtatcm, & ntimfiinn 
Tabcllio in his duobus cafibus incurritictiam cxcommunicationcm. Itcm 
fl* 8' nccondatteftamentumnuncupatittumalicuiusnonfanafmcncis. 




'«^.adlcgc w . 

corn. dc ^^'''cf » 0 dcmum nc tcftamcnta claufa antcmottcm icftatorig 
falfis. opcriat. 

Confiftit fccundo, iuftitiain iufto prctioexigendo , circa quod 
cauercdcbct ) nc prctium , pro rc accipiat, quam gratis tcnctur 
exhibere, vtprolitcrisdimilforijs,^^:c. 9<. hoc in locis vbi viget 
confiictudo,vtgratisdcntur,& quando lubct, profuoolficio 
falarium conftituium. 

Sccun 



1 $ o - Compendij Clduts 

Jccudo,iicTranlilutprcrium mj^ui»»*^ t^xa£um>&cymp1ul *. 
m^y ^ „,,cidatur,quamdcbcatur,cxignorantiadantistcnctur reftitucrc# 
^ &indubioanfdlicet,quisgratisdcderitaficxigiioraniia,dcbei * 

^ . : ^tiam rcftiiucrc. r j' * - > \ 

. . Dubirari auicra poOct. An filcx ciuraioai do/iaiioncs vltra * 
tasiatamprohibeat,pc^cccatc»picndo»*?itcncarurrcihtucre J 
jtttltitn' Etquidcm,quod pcccct conucniont fctc4omnes , cum fa- ^ Vtro». i 
fmi*m vi- ckitcontralcgcrtnuftam»tfccontraiarainciitum,quod vcrumcft Naualllo 
Slw/^^XH quando datur,rationc offiajfcribcndi, in aliqujbus umcn drgucz. ^ 
fiiMmKt cafibiisnonpcccarct. ' ' Mcd.n.it.i 

f^t» PrimusiC/hquandoci-aliquiddatur, obdignicatera pcrfbn* hPet.Vt^i 

Sccundo,qaandoobdignicatemcius»qailargitur. c.j.nu.xi^' 

c Tcrtiojquandojvrcdcriusfcriberctjtogcrcturnodcm iop «Loperiy 

fomncmtraduccrcvclaliosperpetilaboics. • 

- d Qi]!arto,li a proprio.loco ad diftanicm, co nugi» G Iwra ^^*^'^^^ 

intipcrtunafjnoiicifcicogcrctur. W Rodrlg. 

Quinto,cumconfiliumimpertirctadpartcscomponciicias. 

An vcri>quando przccr hos cafus pcccai acapicndo lencatux ^^^^j^ 

'^ftdmtn fcditucrc. 

^ Refpondeoncgatiuc.cumniUiltamnaturalcficquara uoUin. i 

tatcdominidominium,rcrumfuaiummaliuratransfcrD. \ 
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